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The Open Governmental Proceed-
ings Act requires that all meetings of 
any governing body shall be open to 
the public.  Oftentimes, public officials 
have questions concerning what actions 
or communications constitute a meet-
ing for purposes of the Act.  This arti-
cle is intended to provide guidance on 
that issue.    

In determining whether a gathering 
of public officials or other form of 
communication constitutes a meeting, 
the first place to start is to examine the 
plain language of the Act.  The Act 
defines a meeting as: the convening of 
a governing body of a public agency 
for which a quorum is required in or-
der to make a decision or to deliberate 
toward a decision on any matter which 
results in an official action.  The Act 
states that a meeting may be held by 
telephone conference or other elec-
tronic means.    

Pursuant to the definition in the 
Act, if a quorum of public officials 
convenes with the intended purpose of 
deliberating towards a decision, then 
there has clearly been a violation of the 
Act.   A meeting may also be held via 
telephonic or electronic communica-
tions.  The test is not whether there is 
an in person gathering, but whether a 
quorum has convened.    Therefore, if 
public officials are communicating via 
telephone or email, they need to con-
sider whether a quorum of individuals 
is participating in the communication.   

Of course there may be instances 
when a quorum of public officials may 
gather but such gathering or communi-
cation will not constitute a meeting 

within the Act.  Some permissible in-
stances are:  (1)  Any meeting for the 
purpose of making an adjudicatory 
decision in any quasi-judicial, adminis-
trative or court of claims proceeding;  
(2) Any on-site inspection of any pro-
ject or program; and, (3) Discussions 
by members of a governing body on 
logistical and procedural methods to 
schedule and regulate a meeting. W. 
Va. Code, (§ 6-9A-2).   

Sometimes questions arise con-
cerning what public officials may dis-
cuss when less than a quorum of offi-
cials is present.  The Open Governmen-
tal Meetings Committee recently ad-
dressed what communications are per-
missible amongst less than a quorum of 
a governing body in Open Meetings 
Advisory Opinion (O.M.A.) No. 2004-
17.  In this opinion the Jefferson 
County Commission asked if two of its 
five commissioners, which is less than 
a quorum, could meet in private to dis-
cuss matters pending before the entire 
commission.  

In examining the plain language of 
the Act, the Committee held that less 
than a quorum of public officials may 
gather and discuss issues of interest to 
the public, including issues which are 
pending before the public body.   The 
Committee noted in its opinion that the 
Act is not meant to stifle all expression 
of opinion amongst elected officials.    

However, the Committee also 
noted in O.M.A. No. 2004-17 that there 
are instances when a series of commu-
nications may violate the Act.  The 
Committee ruled that “public officials 
would be in violation of the Act if they 

By: Theresa Kirk, Legal Counsel , WV Ethics Commission 



 

 

DEP SRF News (2005 Edition) 
It was a busy year in 2004 for the 

State Revolving Fund.  During FY04 
forty municipalities and public service 
districts received SRF disbursements 
totaling over 50 million dollars.  The 
major portion of the funding continued 
to be used for actual construction while 
a smaller portion was used for plan-
ning, design and administrative matters 
of the projects. 

Scotts Run PSD began construc-
tion of a major collection system exten-
sion that will be treated by the City of 
Morgantown.  559 customers in the 
communities of Osage, Pursglove, 
Cassville, New Hill, and Jere will have 
service for the first time.  Three new 
pump stations and over 81,000 linear 
feet of gravity line are being con-
structed and four package plants are 
being removed. 

Union Williams PSD started con-
struction of a major project to expand 
their wastewater treatment plant to ac-
cept sewage from North Hills and areas 
along Route 2, Route 31, and Route 68. 

The City of Parkersburg began 
construction of a sewer rehabilitation 
project that included a new force main 
and lining and replacement of existing 
sewer lines  

South Charleston began construc-
tion of improvements to the wastewater 
treatment plant including new influent 
pumps, replaced equipment in the 
headworks, primary clarifiers, and the 
industrial grit system, and replaced the 
Liberty Street Pump Station with a new 
station and the associated force main. 

Pea Ridge PSD changed controls 
at seventeen pump stations, built a new 
office building, head works, aeration 
system, and ultraviolet disinfection 
systems at both treatment plants and 
extended sewers along Route 2 and 
eliminated two private sewer treatment 
systems. 

Enlarged Hepzibah PSD began 
construction of a wastewater improve-
ment project including a new ultravio-
let disinfection unit, mechanical bar 
screen, improvement to the aeration 
systems and sludge systems at both the 
Erie and Spelter plants.  The sewer 
extension will serve 54 additional cus-
tomers in the Farnum area.  Water 

quality in the West Fork River and 
some tributaries will be improved. 

The Town of Athens began con-
struction of an expansion and upgrade 
to their wastewater treatment plant.  
Mineral Wells PSD installed declorina-
tion at their treatment facility.  Ka-
nawha Falls PSD also is upgrading the 
wastewater treatment plant and provid-
ing service to the City of Smithers to 
eliminate their deteriorated treatment 
plant.  Petersburg expanded and up-
graded their wastewater treatment plant 
and rehabilitated a portion of their 
sewer collection system. 

North Beckley PSD began con-
struction of approximately 14 miles of 
sewer line extensions in the Stana-
ford/Oakley Road/Maxwell Hill area.  
Four pump stations and 2.5 miles of 
force main are also included in the pro-
ject. 

Brooke County PSD began con-
struction of a sewer line extension to 
serve the Colliers area of Brooke 
County and Hinton extended sewer 
service to the Madam Creek area.  Salt 
Rock PSD extended the effluent line 
from the Culloden PSD plant to the 
Mud River in preparation for their 
Phase II project. 

Berkeley County Public Service 
Sewerage District received another 
$12.7 million in disbursements for the 
Inwood Phase IIA project, which pro-
vided public sewer service to an 
equivalent population of 8,065 people 
for the first time.  This project elimi-
nated approximately 3,000 failing or 
marginally operating on site septic sys-
tems.  The area is in a karstic region of 
the state and the septic systems were 
contributing to groundwater pollution 
as well as surface water pollution.  Wa-
ter quality in Opequon Creek, Dry Run, 
Tuscarora Creek, Mill Creek, Three 
Run, and some minor tributaries will 
improve because of the project.   

Logan County PSD finished con-
struction of a new treatment plant and 
collection system to serve approxi-
mately 3,544 people in the Town of 
Mitchell Heights, Town of West 
Logan, Peach Creek, Crooked Creek, 
Justice Addition, Aracoma, and 
Henlawson.  This project will eliminate 

the direct discharge of untreated sew-
age into Buffalo Creek, Snap Creek, 
Peach Creek, Crooked Creek and the 
Guyandotte River and will eliminate 
many substandard septic systems.  This 
area has been a target of DEP enforce-
ment action for several years. 

Greater Harrison County PSD up-
graded their treatment plant and ex-
tended the collection system to Good 
Hope, West Milford, and North Lost 
Creek to eliminate failing septic sys-
tems and maybe some direct dis-
charges. 

 The City of Morgantown repaired 
collection lines and pump stations on 
systems taken over with the Cheat Lake 
project.  Water quality in Cheat Lake 
and Whites Run will be improved by 
the project.   

 The City of Charleston started 
construction on Phase I improvements 
to the wastewater treatment plant, 
which includes new head works, di-
gester cleaning and rehabilitation, and 
new pumps for the Patrick Street Pump 
Station.  Charleston also completed an 
upgrade to their telemetry system this 
year. 

The City of Philippi completed a 
sewer line extension, which eliminated 
the existing package plant serving the 
high school and provided sewer service 
to a few businesses and homes along 
the lines.  An unnamed tributary of 
Whitman Run of the Tygart Valley 
River will be positively impacted by 
the removal of the poorly treated sew-
age discharge. 

 Sissonville PSD upgraded their 
sludge handling facilities to allow the 
plant to operate more smoothly and 
keep their solids under control.  Fair-
mont extended sewer service to Mere-
dith Springs and Dakota Camp. 

 Several communities received 
funding again this year to finish their 
projects.  Shady Springs PSD, City of 
Kingwood, Nutter Fort, Town of 

By Robert Coontz, P.E., WV DEP 
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Several recent complaints from flowing fire hydrants have cost some water utilities time and money un-
necessarily. If you think that you can go to any fire hydrant on your system and open it all the way and not 
pull the pressure on the system down  below (20) psi. you are not living in West Virginia. When flowing fire 
hydrants you should always install a pressure gage on the fire hydrant immediately upstream of the hydrant 
you are going to flow and monitor its pressure to make sure the pressure does not fall below (20) psi. 

When flushing your system try to start near your source (storage tank) and work your way out. Flows 
should be sufficient to provide velocities of 2.5 to 5 fps. Most fire hydrants have one large opening on the 
front and two small openings, one on each side. Remove the caps and measure the inside diameter of the 
opening you plan to flow. Install a pressure gage on one of the other openings.  To estimate the amount of 
flow needed or the amount of water you are flowing use a pitot gage and/or one of the following formulas: 

Flow through the pipe                                                      Flow at the hydrant                   
Q = VA                                                                           GPM = 29.7 x D^2 x √ P 
For example, if you have 6” pipe and 5 fps                    For example assume: 
Q = cfps(cubic feet per second) or                                  D = 2.5 inches                                              
     gpm (gallons per minute = cfps x 449)                      P  = 6 psi (pressure while flowing) 
V (velocity) = 5 fps (feet per second)                             GPM= 29.7 x 2.5 x 2.5 x 2 .4                                                
A =  (area in sf) for 6”diameter pipe or 0.5 feet              GPM= 450                                                  
Q = 5 x (π x d^2) / 4                                                                                                                    
    = 5 x (3.14 x .5 x .5) / 4                                                                                                           
    = 0.98 cfps or                                                                                                                         
    = 440 gpm (0.98 x 449)                                                                                                      

Rule 5.8.d. of the Rules For The Government Of Water Utilities states: 
A customer’s pressure shall not be less than twenty (20) psi. at peak demand… 
Rule 10.2.b. of the West Virginia Bureau For Public Health, Public Water System Design Standards 

states: 
All water mains, including those not designed to provide fire protection, shall be sized after a hydraulic 

analysis based on peak flow demands and pressure requirements. The system shall be designed to maintain a 
minimum pressure of twenty (20) pounds per square inch at ground level at all points in the distribution sys-
tem under all conditions of flow… 

 *Forty percent of your community’s Public Protection Classification (PPC) grading is based on your wa-
ter supply. Insurance Services Office (ISO) looks at whether you have sufficient water for fire suppression 
beyond your community’s daily maximum consumption for other purposes. 
Minimum criteria 

For your community to be eligible for a PPC of Class 8 or better, your water supply system must be able 
to deliver at least 250 gpm for a period of two hours. That flow is in addition to the community’s maximum 
daily rate of consumption for purposes other than firefighting. 
Evaluation of system that exceed the minimum requirement 

If your water supply meets the 250 gpm minimum, ISO will evaluate your system, together with factors 
relating to your fire department and fire alarm and communication systems, to determine whether you qualify 
for a PPC of Class 8 or better. 
Residential areas 

For residential areas with one and two family dwellings, ISO determines the needed fire flows by consid-
ering the distance between buildings: 

Water Supply Evaluation By:  David Foster, Utility Inspector III, PSC Engineering Division 
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The 2004 Legislative session 
brought changes to WV Code §8-18-22 
for municipalities which took effect on 
June 12, 2004.  The code contains the 
following sentences: 

“The owner or owners shall con-
nect to the municipal sewer within 
thirty days after notice to connect has 
been sent by the municipality. Regard-
less of whether the owner or owners 
connect to such sewer, the municipality 
may bill the owner or owners of the lot 
or parcel and the owner or owners shall 
pay the municipality’s charge based on 
the actual water consumption on the lot 
or parcel.  If the lot or parcel is not 
metered, the municipality’s charge 
shall be based on the municipality’s 
good faith estimate of the consumption 
on the lot or parcel.” 

When the municipalities  passes a 
rate ordinance, they should include in 
their tariff a rate which will be charged 
to sewer customers who are connected 
to a private well or other water source 
which cannot be metered by the mu-

Changes in WV §8-18-22 For Municipalities 

nicipality. This rate should be based on 
the average water consumption for that 
class of customer.  To find the average 
consumption for a particular class of 
customer, divide the total gallons billed 
for that class by the average number of 
customers for that class for the year and 
divide by twelve to get the average 
usage per month. 

This change in the code allows the 
municipality to bill each month for 
sewer service whether the structure or 
dwelling is connected or not.  Previ-
ously, the municipality would pursue 
compelled connection through the court 
system.  After notice was received by 
the property owner or owners to con-
nect within thirty days, the court could 
impose a penalty in which each day 
that the property was not connected to 
the sewer would be a new misde-
meanor offense punishable by a fine of 
not less than five nor more than twenty 
five dollars.  The new code gives the 
utility the right to bill each month and 
receive the revenue directly. 

Some examples of applying this 
code follow: 
 Example #1 

One municipality asked if they 
could bill the owners’ of vacation prop-
erty for the entire year when they only 
pay for water service for part of the 
year.  As allowed by the code, the mu-
nicipality has the right to bill for sewer 
service for the entire year even though 
the property is only occupied during 
the vacation season. 
Example #2 

Another municipality asked if they 
could bill a commercial customer for 
sewer service who was not a current 
customer of the water department.  
According to the code, since the sewer 
is available at the property in question 
the municipality has the right to compel 
connection and bill for sewer service 
after thirty days notice to connect has 
been sent to the property owner or 
owners and to the lessee or occupant of 
the property. 

By: Vicky Hunter, Utilities Analyst II, PSC Water & Wastewater Div. 

Greasy Situations 
Grease is a common problem in 

community sewer systems. Failure to 
control grease causes line blockages, 
lift station malfunctions, and treatment 
problems.  The most common sources 
of grease problems are local restau-
rants.  Other common sources may 
include school kitchens or nursing 
homes.  

It is much wiser to treat grease at 
the source before it reaches the collec-
tion system.  Once grease enters the 
collection system, operation and main-
tenance costs increase. Cleaning and 
unclogging lines requires high velocity 
cleaning equipment and man hours. 
Degreasing chemicals are often used 
but are not always effective and are 
never free.  

“What can we do about a customer 
who continues to discharge grease into 
our system?” You should first be sure 

that your utility has internal rules, poli-
cies, or ordinances concerning grease 
traps. These rules can be used along 
with existing state regulations to force 
the customer to comply.   Sewer Rule 
5.3.e. states in part that a customers 
service pipe “...shall conform to all 
reasonable rules and regulations of the 
utility..”.  If necessary, Utilities may 
make application to the Public Service 
Commission to adopt special rules. 
Municipalities have the ability to adopt 
ordinances with penalties.  

Existing Board of Health Law 64-
47-10 requires restaurants and similar 
establishments which discharge large 
amounts of liquid grease and fats to 
install external grease traps. The mini-
mum size of the grease trap tank may 
be determined by  multiplying the 
greatest number of meals served at one 
mealtime by 2.5 gallons. Pot and pan 
sinks must be tied into the grease traps. 

If a dishwasher is connected, the mini-
mum size tank should be doubled to 5 
gallons times the largest meal setting 
served.  No tank can be less than 150 
gallons capacity. The Department of 
Health should be able to assist you in 
dealing with restaurant owners over 
this issue. 

Grease traps will only function 
properly if the grease is removed from 
the top and the solids removed from the 
bottom on a regular basis. If the trap is 
not properly cleaned, the grease prob-
lem will still exist and be worsened by 
odor problems from decomposing ma-
terial. Cleaning frequency can vary 
from monthly to yearly depending on 
flow and the amount of grease.   The 
utility should make regular inspections 
and require documentation from the 
customer of routine cleaning and grease 
disposal.  The cleaning frequency can 
be determined from the inspections.    

Jeff Bennett, Utility Inspector II, PSC Engineering Division 
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Eliminating Unused, Unsealed Wells 
A well that is no longer in use 

should be properly sealed and aban-
doned.  Abandonment usually involves 
filling and sealing the well to restore 
the control geological conditions which 
existed prior to well construction.  All 
abandonment procedures are based on 
the overall goal of preventing ground 
water contamination. 

Groundwater is a vital natural re-
source that must be protected.  Many 
communities use groundwater as their 
primary source for drinking water.  In 
theory, ground water has built-in, natu-
ral protection since it is far away from 
the surface (where most contamination 
is introduced) and relatively old.  In 
most cases, ground water is more pro-
tected from contamination due to the 
natural filtration and time of residence 
that occurs as water infiltrates through 
multiple layers of soil and rock under 
ground to recharge the aquifer.  Soil 
and its biological inhabitants also break 
down many potential groundwater con-
taminants.  However, unused, unsealed 
wells can provide a direct conduit be-
tween the surface and ground water 
which would enable surface contami-
nants to rapidly enter into an aquifer 
and pollute the groundwater.   

Contaminants can come from a 
number of potential pollution sources, 
including agricultural, commercial, 

By: William Toomey, PEnvironmental Resource 

industrial, municipal, and residential.  
Although industry has great potential 
for water pollution, the cumulative ef-
fects from individuals can be equally 
threatening to source water and public 
drinking water supplies.  In rural areas, 
wells were often located at the center of 
activities where fuels were stored, 
tanks were rinsed out, trucks were 
washed, fertilizers were mixed, and 
livestock was watered.  Precipitation 
runoff can carry contaminants to the 
nearest drain, which could be an im-
properly abandoned well that would 
funnel the contaminated surface water 
runoff directly into the groundwater.      

  Unfortunately, many improperly 
abandoned wells exist in West Vir-
ginia.  Below are several good reasons 
to work towards sealing these unused, 
unsealed wells. 

• The Law requires that aban-
doned wells be sealed because unused 
and unsealed wells are potential safety 
hazards for people and animals. 

• Landowners can be liable for 
groundwater contamination under the 
West Virginia Groundwater Protection 
Act. 

• Groundwater is a vital natural 
resource that must be protected. 

• Groundwater is the primary 
source of water for the majority of the 

public water systems in the U.S. 
Sealing abandoned wells can 

prevent contamination of ground 
water.  Although potential sources of 
contamination can be reduced, it is 
more feasible to prevent the transfer 
and contamination of waterways by not 
facilitating transfer.  A sealed well pre-
vents contaminants from entering the 
well and the aquifer. Taking measures 
to prevent contamination is really the 
best way to protect the groundwater. It 
is much easier to prevent groundwater 
contamination than to clean it up once 
it has already occurred. Groundwater is 
very expensive to clean-up once con-
tamination has occurred. If you have an 
abandoned well (s) on your property, 
you can obtain information on how to 
properly seal it from the West Virginia 
Bureau for Public Health, Environ-
mental Engineering Division at 304-
558-2981. 
Example 

The City of Parkersburg targeted 
the sealing of unused, unsealed wells in 
the wellhead protection area (WHPA) 
established as part of its wellhead pro-
tection plan. As a result, three unused, 
unsealed wells located in the WHPA 
were sealed. To facilitate the process, 
the city chose to pay for the costs of 
well sealing (an estimated cost of 
$8,000). 

use a series of communications with 
the intended purpose of a majority of 
the governing body collectively prede-
termining the outcome on a matter 
pending before a public body.”   
(O.M.A. 2004-17 will be printed in the 
next edition).  The Commission has 
also ruled in the past that a series of 
phone calls to obtain approval for offi-
cial action from board members is not a 
proper meeting in compliance with the 
Act. (O.M.A. 2001-36).  Instead, all 
official action must be taken in public.   

In conclusion, if a public official 
has a question concerning whether a 

When Is A Meeting A “Meeting” As Defined By The  Open Governmental  
Proceedings Act?   . . . .Continued from Page 1 

gathering or communication violates 
the Open Meetings Act, then they 
should read the text of the Act to deter-
mine whether the activity falls within 
the definition of a meeting or any of the 
exceptions.  If the answer is not clear, 
then the Ethics Commission has issued 
various opinions addressing this subject 
matter.  Last and most importantly the 
Ethics Commission staff is always 
available to provide advice.  The staff 
can either address any questions or 
recommend that the public official re-
quest a formal opinion.    For additional 

information or questions you may con-
tact Theresa Kirk, Legal Counsel, WV 
Ethics Commission at her email ad-
dress tkirk@wvadmin.gov or by tele-
phone at 558-0664 (local calls) and 1-
866-558-0664 (toll free long distance 
calls).  
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Ridgeley, Town of Franklin, Buffalo 
Creek PSD, City of Keyser, City of St. 
Albans, City of Weston, and Cedar 
Grove completed their projects. 

The City of Grafton, Richwood, 
Winfield, Bradley PSD, Crab Orchard 
/MacArthur PSD, and Warm Springs 
PSD received SRF design funding this 
year.  Grafton’s project when con-
structed will separate the sanitary and 
storm lines in at least five areas and 
upgrade their treatment plant.   

Major facilities utilizing SRF in 
FY04 included Charleston, Fairmont, 
Grafton, St. Albans, Keyser, Weston, 
Crab Orchard/MacArthur PSD, Mor-
gantown, Parkersburg, and South 
Charleston.  Projects included CSO 
work, plant upgrades, plant expansions 
and improvements, collection system 
repair and rehabilitation, plus some 
service extensions. 

These projects continue to have 
environmental benefits.  They correct a 
number of health hazards including raw 
or partially treated sewage being dis-
charged to areas where children play.  

To various degrees each project im-
proves and affects the quality of sur-
face waters and groundwater.  These 
types of discharges deplete the oxygen 
level in the receiving stream and raise 
the bacteria levels well above standards 
in the stream and leave it aesthetically 
unpleasing.  Tons of pollutants are re-
moved daily at wastewater plants in the 
state and more stream miles are able to 
sustain a full array of aquatic life as a 
result of these improvements.  Boaters, 
swimmers, and fishermen can be as-
sured of a safer and healthier stream to 
enjoy.  A few thousand families have 
centralized sewage collection and treat-
ment for the first time.  Many yards and 
ditch lines have been relieved of oozing 
septage and raw sewage discharges.  
We believe this is of great environ-
mental benefit and reduces health risks. 

 Rivers and creeks expected to 
show the greatest improvements in 
water quality as a result of these pro-
jects include Buffalo Creek, Snap 
Creek, Peach Creek, Crooked Creek 
and the Guyandotte River in Logan 

County, Little Beaver Creek in Raleigh 
County, Opequon Creek in Berkeley 
County, Kanawha River in Kanawha 
County, West Fork River in Harrison 
and Lewis County, and the Tygart Val-
ley River in Taylor County. 

  In 2005 this trend is expected to 
continue.  Eighteen (18) projects with 
some portion of their funding coming 
from the SRF program are anticipated 
to have bid openings.  One hundred and 
six (106) potential applicants were on 
the original FY 04-05 Priority List 
wishing to obtain funding for wastewa-
ter projects.  The needs exceed the 
funds available to construct them. 

 The DEP is continuing to work on 
the Potomac Tributary Strategy for 
reducing the nitrogen and phosphorus 
loadings to the Chesapeake Bay from 
West Virginia.  Some facilities in the 
future may have to install additional 
treatment units or advanced processes 
to comply with the Biological Nutrient 
Reduction (BNR) strategy once it is 
established. 

 Happy New Year! 

DEP SRF News (2005 Edition) . . . Continued from Page 2 

  Distance                                    Needed Fire Flow 
  More than 100 feet                      500 gpm 
  31 to 100 feet                               750 gpm 
  11 to 30 feet                                 1000 gpm 
  10 feet or less                               1500 gpm 

Evaluation method 
ISO analyzes three primary factors in the evaluation of the water supply at each representative site in 

your community: 
 · Capacity of the supply works 
 · Capacity of the water mains or distribution system 
 · Distribution of hydrants 
They determine the capacity of the supply works for each service (pressure) zone through an analysis of 

such factors as water source, treatment facilities, transmission facilities and gravity storage. They calculate 
the flow, sustainable for the needed duration, from both suction tanks and gravity storage tanks, based on the 
capacity of the tanks at the average daily minimum levels. 

They determine capacity of the water mains or distribution system by observing actual hydrant flow tests 
at each representative location. Those tests produce results calculated in gpm at a residual pressure of 20 psi.  

Water Supply Evaluation . . . Continued from Page 3 
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The Public Service Commission 
permits utilities to charge a tap fee to 
help offset the costs involved when a 
new customer connects to the system.  
Recently, Commission Staff has had 
several requests from Public Service 
Districts to increase their tap fee, but 
no justification for the increase was 
provided.  This article should help clear 
up any confusion there may be as to the 
purpose of  tap fees and when an in-
crease may or may not be necessary. 

A common misconception about 
tap fees is that the fee is meant to fully 
cover the cost of a new connection for 
service.  On the contrary, the tap fee is 
only a contribution toward the cost of 
construction by the customer.  Initially, 
a utility may bear the brunt of the cost 
when making a new connection for 
service.  In the long run, however, the 
utility will make up the cost through 
the revenues obtained from the new 
customer.  If a utility applies to the 
Commission for an increase in tap fees, 
stating that the utility loses money 
every time a tap is set is not sufficient 
grounds for an increase. 

Tap fee amounts are based more 

Tap Fees 
on what the Commission considers that 
an average customer is able to contrib-
ute rather than the true cost of  the con-
nection.  When an analyst reviews a 
utility’s operations to set rates, the ana-
lyst will take several steps to ensure the 
utility recovers the cost of setting a tap.  
First, the analyst will take the three to 
five year average capital additions , 
which should include the cost of all 
connections made during that time pe-
riod.  The yearly average cost of capital 
additions is then reduced by the yearly 
average amount collected through tap 
fees.  The remaining amount is then 
applied to the rate base.  If the tap fee is 
increased then the amount reduced (the 
yearly amount collected through tap 
fees) is larger, thereby a smaller dollar 
amount in plant additions is included in 
rates. 

There are instances where tap fee 
increases are needed.   One such in-
stance is if a utility is experiencing a 
larger growth rate than was experi-
enced in the time of their last rate case.  
In this case the utility would not be 
recovering its cost of connections be-
cause more connections would be made 

than what was embedded in the last rate 
case.  Another common instance is if 
the average cost of connection has in-
creased since the utility’s last rate case.  
This would happen if it has been sev-
eral years since the utility’s last rate 
case.  There are other applicable sce-
narios, for instance, I recently had a 
case where a utility no longer had free 
access to a backhoe and had to start 
renting one each time a tap was set. 

If you feel your utility is in need of 
a tap fee increase, when filing there are 
several items you can provide Staff to 
speed the process along.  To help Staff 
determine whether a tap fee increase is 
necessary, the following items are very 
helpful. 

• The number of customers con-
nected to the system for each of 
the last three years. 

• The cost of materials for the av-
erage customer connection. 

• The test year used for your last 
rate case. 

• Other pertinent information 
which may justify an increase. 

For additional information please 
contact the Water and Wastewater Di-
vision. 

By:  Nathan Nelson, Utilities Analyst I, PSC Water and Wastewater Division 

The practice of keeping valves partially closed or attempting to restrict flow on a utility’s main line can 
create a large liability for the utility and its employees. Section 87-1-9 of the State Fire Marshall code states 
that: 

”No person shall render any portable or fixed fire extinguishing system or device or any fire warning 
system inoperative or inaccessible except as may be necessary during emergencies, maintenance, drills or 
prescribed testing”. 

§29-3-27. Penalties.  
      (a) Any person who violates any regulations promulgated by the state fire commission as pro-
vided in section five of this article, shall be guilty of a misdemeanor, and, upon conviction thereof, 
shall be fined not more than one hundred dollars or imprisoned in the county jail not more than 
ninety days, or both fined and imprisoned. 
      Each and every day during which any illegal erection, construction, reconstruction, alteration, 
maintenance or use continues after knowledge or official notice that same is illegal shall be 
deemed a separate offense. 

The number to remember is 20. Never go below it and keep all your valves and hydrants fully 
open and operational.  The above information is taken from the ISO web site www.iso.com at 1-
800-444-4554 and the State Fire Marshall web site at www.wvfiremarshall.org.  (304) 558-2192 
For additional information please contact these sites. 

Water Supply Evaluation . . . Continued from Page  6 
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  ENGINEERING DIVISION 
 
Earl Melton, PE, Director   340-0392 
Vicky Gibson, Secretary   340-0370 
Sandra Green, Office Asst. II   340-0363 

CASE CONTROL SECTION 
David W. Dove, PE, Chief Utilities Manager 340-0436 
Audra Blackwell, Technical Analyst  I  340-0448 
Jefferson Brady, PE, Engineer I  340-0499 
Jonathan Fowler, PE, Engineer I  340-0491 
David Holley, Technical l Analyst I  340-0328 
Joe Marakovits, Technical Analyst III  340-0443 
John Mottesheard, Engineering Tech.  340-0466 
Jim Spurlock, Technical Analyst II  340-0357 
James C. Weimer, PE,  Engineer I  340-0476 
 ASSISTANCE SECTION 
James Ellars, PE, Chief Utilities Manager 340-0331 
Jeff Bennett, Utility Inspector II  340-0313 
Ralph Clark, PE, Engineeer II  340-0455 
Ingrid Ferrell, Technical Analyst III  340-0335 
Dave Foster, Utility Inspector III  340-0398 
Gary Jarrell, Technical Analyst III  340-0428 
Craig Miller, Utility Inspector II  340-0353 

DIVISION FAX:   (304) 340-3759*****PSC WEB PAGE:  http://www.psc.state.wv.us*****TOLL FREE (800) 344-5113 

Water & Wastewater Division 
WV Public Service Commission  
201 Brooks  Street,   P.O. Box 812 
Charleston, WV 25323 Pre-Sorted 

Standard  
U.S. POSTAGE 

PAID 
Permit No. 271 

 
Public Service Commission of West Virginia 

Our Staff Is Ready To Help You.  Don’t Hesitate To Call Or Write 

Edward H. Staats 
Chairman  

 R. Michael Shaw  
Commissioner  

 

WATER & WASTEWATER DIVISION 
 

Amy L. Swann, Director   340-0481 
Vicky Miller    340-0482 
Judith Thayer, Secretary   340-3749 

CASE CONTROL SECTION 
Bill Nelson, Chief Utilities Manager 340-0445  
David Acord II, Utility Analyst Supervisor 340-0475 
Karen L. Buckley, Utility Analyst II  340-0470 
Sean P. Ireland, Utility Analyst II  340-0772 
Charles Knurek, Utility Analyst III  340-0460 
Randy Lengyel, Utility Analyst III  340-0447 
Pete Lopez, Utility Analyst II   340-0823 
Scott McNeely, Utility Analyst II  340-0397 
Nathan Nelson, Utility Analyst I  340-0488 
Steve Wilson, Utility Analyst II  340-0769
  

ASSISTANCE SECTION 
Geert F. Bakker, Chief Utilities Manager 340-0467 
James F. Aucremanne, Utilities Analyst I 340-0379 
Conrad Bramlee, Utility Analyst III  340-0471 
Susan L. Brown, Utility Analyst II  340-0422 
Vicky Hunter, Utility Analyst II  340-0398 
Drema Witt, Admin. Service Asst.  340-0440 

INFORMAL COMPLAINTS  
Kristen Harrison, Consumer Affairs Tech 340-0321 


