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RIGHTS and RESPONSIBILITIES 
Of Water Customer(s) and Water Utilities 

 
By:  James F. Aucremanne 
Customer Affairs Technician 
Public Service Commission 

The utility has responsibilities when supplying water to 
a customer’s premise.  
 
Ok, let us look at the responsibilities of the Utility. 
They are as follows: 
 
1.) The meter and service line (from the meter pit to 
the water main) are the utility’s property as well as the 
pipelines under the street’s pavement. 
 
2.) The Utility is responsible for the installation and 
maintenance of the meter. 
 
3.) It is the Utility’s responsibility to provide good  
water quality and reliable service to all its customers. 
 
4.) The Utility must be able to explain its rates, based 
on the type of service as required by the Rules and 
Regulations of the Commission, provide the customer 
with a copy of the rates upon request and post a copy 
of the current rates in the office in an area accessible to 
customers. 
 
5.) The Utility has the obligation to make full and 
prompt investigation of all complaints by its  
customers.  A fair timetable is ten (10) working days to 
respond to the customer and advise the Commission of 



 

 

the resolution of the complaint if it was filed directly with the Public Service Com-
mission. 
 
6.) The Utility is obligated to promptly investigate any complaints that could be 
harmful to the customer or customer’s property such as the following:  
 
    - Leak at the meter 

 
     - Broken meter lid 
 
     - Mainline break. 
 
7.) The Utility is also required to test meters for accuracy with a 2% variation at 
least every ten (10) years.  The customer has the right to be present during the  
testing process.  The test results or report shall be given to the customer and to the  
Commission upon request. 
 
Now let us review the responsibilities of the customer.  They are as follows: 
 
1.) Customers are responsible for properly maintaining their plumbing. 
 
2.) Customers are responsible for the service line that leads from the curb stop 
(where it is connected to the water utilities’ line) across their property and into their 
residence. 
 
3.) Customers are responsible for repairing any water leaks within their residence as 
well as their service line going from the meter pit to their residence. 
 
4.) Customers are responsible for paying their bill upon receipt but no less than 
within thirty (30) days after receipt.  In addition, customers should advise the  
utility if the postal service does not deliver the bill and provide the utility with a  
current deliverable address. 
 
5.) Customers must keep the meter pit or box accessible and clear of any debris or 
obstructions.  The meter pit must be kept accessible for the utility at all times and 
failure to provide reasonable access, pursuant to Water Rule 4.11a, shall be deemed 
to be sufficient cause for discontinue of service. 
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6.) Customers have no right to be in the meter well for any reason.  That is  
 
trespassing on the utility property.  Any leaks that occur in the meter well are the re-
sponsibility of the utility to repair.   
 
7.) The meter and the pit are the utility’s property and the customer is NOT allowed 
in the meter box.  If the customer’s meter should be damaged or tampered with, the 
responsible party could be charged under State Code 61-3-44 (Procuring gas, water, 
or electricity, by device, with intent to defraud) and State Code 61-3-45 (Tampering 
with pipes, tubes, wires or electrical conductors). 
 
Together utilities and customers must co-operate with each other to achieve the best 
quality of service which is expected by all.  If a utility has a good public  
relations program then you can expect to have very satisfied customers. 
 

WV Code 16-13A-3 Public Service District  
Board  Membership 

 
By:  Conrad Bramlee 
Utility Analyst 
Public Service Commission 

The recent Legislative session brought about a change in the method for appointing 
members to public service district boards.  Senate Bill 82, which becomes effective 
July 1, 2013, adds the following language: 
 
In the event the public service district is providing any utility service and billing 
rates and charges to its customers, at least one board member shall be a rate-paying 
residential customer of the public service district:  Provided, That if an  
existing public service district board does not have a member who is a rate paying 
residential customer of the public service district on July 1, 2013, the next following 
appointment to the board shall be a rate-paying residential customer of that public 
service district.  For purposes of this section, “rate-paying residential customer” 
means a person who:  (1) In the case of a water or sewer public service district, 



 

is physically connected to and actively receiving residential public service 
district utility services; or (2) In the case of a storm water public service dis-
trict, has storm water conveyed away from the residential property by a util-
ity owned system; and (3) Has active account in good standing and is the oc-
cupier of the residential property which is on the public service district utility 
account.” 

 
WV Code 16-13A-4    Board Member’s Compensation Fees 

 
Senate Bill 82 also increases meeting fees paid to public service district board  
members.  Below is a brief summary of the new salaries that can be paid to board 
members of both water and sewer districts: 
 
 A. For districts with less than 600 customers, up to: 
  1.  $100.00 per attendance at regular monthly meetings. 
  2.  $75.00 per attendance at additional special meetings. 
  3.  Total salary per board member not to exceed $2,000.00 per year. 
 
 B. For districts with 600 customers but less than 2,000 customers, up to: 
  1.  $125.00 per attendance at regular monthly meetings. 
  2.  $100.00 per attendance at additional special meetings. 
  3.  Total salary per board member not to exceed $3,250.00 per year.  
 
 C. For districts with 2,000 customers but less than 4,000 customers, up  
  to: 
  1.  $150.00 per attendance at regular monthly meetings. 
  2.  $100.00 per attendance at additional special meetings. 
  3.  Total salary per board member not to exceed $4,500.00 per year. 
 
 D. For districts with 4,000 customers or more, up to: 
  1.  $200.00 per attendance at regular monthly meetings. 
  2.  $150.00 per attendance at additional special meetings. 
  3.  Total salary per board member not to exceed $6,400.00 per year. 
 
Another change that was made in Senate Bill 82 deals with public service districts 
that provide resale treatment services.  Now both public service districts selling  
water to other water utilities for resale or for public service districts providing sewer 
treatment to other sewer utilities may adopt the following salaries for board  
members. 
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 A. For district’s with annual revenues of less than $50,000.00: 
  1.  $100.00 per attendance at regular monthly meetings.  
  2.  $75.00 per attendance at additional special meetings. 
  3.  Total salary per board member not to exceed $2,000.00 per year. 
 
 B. For district’s with annual revenues of $50,000.00 but less than  
  $250,000.00: 
  1.  $125.00 per attendance at regular monthly meetings.  
  2.  $100.00 per attendance at additional special meetings. 
  3.  Total salary per board member not to exceed $3,250.00 per year. 
 
 C. For district’s with annual revenues of $250,000.00 but less than  
  $500,000.00: 
  1.  $150.00 per attendance at regular monthly meetings.  
  2.  $100.00 per attendance at additional special meetings. 
  3.  Total salary per board member not to exceed $4,500.00 per year. 
  
 D. For district’s with annual revenues of $500,000.00 or more: 
  1.  $200.00 per attendance at regular monthly meetings.  
  2.  $150.00 per attendance at additional special meetings. 
  3.  Total salary per board member not to exceed $6,400.00 per year. 
 
The bill also amended existing language to state that:  “The public service district 
shall certify the number of customers served and its annual revenue to the Public 
Service Commission on July 1st of each year”.   
 
Existing language indicated that board members may be reimbursed for all  
reasonable and necessary expenses actually incurred in the performance of their  
duties as provided by the rules of the board.  Senate Bill 82 added the following  
language:   
 

“Notwithstanding any other provision of this code to the contrary, board members 
are not eligible for salary payment or reimbursement for expenses incurred prior to 
the public service district initiating service to its first customer.  Salary and 
reimbursement for expenses may be incurred only at meetings occurring after 
the public service district initiated service to customers.” 

 
The board shall determine its own rules of procedure and when and where its  
meetings will be held and how its special meetings may be called. 
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Distracted Driving 
 

By:  Kimberly Hensley 
Safety and Loss Control Specialist 
WV Board of Risk and Insurance Management 

Behavioral studies have shown that engaging in a secondary task disrupts driving 
performance.  There are many ways to be distracted while driving, but one of the 
most talked about today is texting while driving.  Texting has become a growing 
trend and is quickly becoming one of the leading causes of death on the roadway.  It 
has been reported that young drivers between the ages of 18-20 years old have more 
accidents because of the use of cell phones than any other age group.  Besides  
texting, there are many other types of distraction, which includes, but is not limited 
to, the following: 
 

Talking on a cell phone 
Eating 
Drinking 
Adjusting controls in the car 
Grooming 
Smoking 
 

Texting requires visual, manual and cognitive attention so it is by far the most  
distracting.  There are alarming statistics related to distractive driving.  Texting 
while driving takes the driver’s eyes off the road for an average of 4.6 seconds.  If 
you do this while maintaining a speed of 55 mph, that amount of time is equivalent 
to the length of a football field.  Texting while driving increases your risk of a crash 
by 23 times. 
 
In 2011, 3,331 people were killed because of texting while driving.  If you consider 
that at any given time more than 100,000 drivers are texting, this should instill a 
sense of fear in you and make you think twice before you drive and text.   
In the State of West Virginia (WV Code 17C-14-15g), it is illegal to text and drive.  
As of July 1, 2013, it will be a primary offense for talking on a cell phone without a 
hands-free devise.  Texting while driving, even while at a stop light, is already  
considered a primary offense.   
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The fight to end distracted driving begins with you! 

Reference 

www.distraction.gov 

The Capacity Development Assessment Program 
 

By:  Joe Gruse 
Environmental Engineering Division 
WV DHHR 

The West Virginia Capacity Development Program is responsible for helping to  
assure community water systems throughout West Virginia are technically,  
managerially, and financially viable, sustainable and capable of complying with 
state and federal requirements.  Participation in the program is voluntary and free for 
water systems.   
 
The Capacity Development Program evaluates the current capabilities of water  
systems by performing an assessment.  Contact by the capacity development staff 
with the system representatives help to establish the need, purpose, and benefits of 
an assessment.  The water systems are assessed for the following reasons: 
 

1. Ensure potential Drinking Water Treatment Revolving Fund (DWTRF) 
loan recipients have sufficient technical, managerial, and financial  

 capacity (except when the funds will enable the recipient to develop the 
needed technical capacity) 

2. Assess public water systems listed on the United States Environmental 
Protection Agency’s (EPA) Enforcement Targeting Tool (ETT) with a 
score equal to or greater than 11 for non-compliance 

3.       Provide capacity development assistance to public water systems  
requesting assistance 

4.      Assess and assist public water systems BPH staff has identified with  
           technical, managerial, and financial difficulties 
5. Assist other governmental agencies in determining if public water systems 

have adequate technical, managerial, and financial (TMF) capability 
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6. Assess public water systems rated marginal or failing on the WVDHHR 
Baseline Report 

 
The assessment process for the system begins with an assessment questionnaire for 
the water system staff to complete.  Input of operators, office staff, and management 
into the questionnaire is essential so that it is filled out as completely and accurately 
as possible.  Being around 18 pages long, the questionnaire can appear rather 
lengthy, but is necessary to gain needed background information on the operations 
of the system prior to the capacity development staff conducting an onsite visit.  
Getting the assessment questionnaire completed and returned prior to the onsite visit 
is important so that the staff can review it, identify potential gaps, and be better able 
to provide resources and guidance of ways to fill those gaps during the site visit.  
Capacity Development staff also research other available reports and resources such 
as Sanitary Surveys, Public Service Commission Reports, Drinking Water Watch, 
etc.  
 
A site visit is then scheduled and conducted with water system representatives  to 
review the questionnaire and evaluate water system operations.  It is important to 
have operators and other knowledgeable field personnel available during the         
assessment.  During the site visit, specific guidance and assistance is provided based 
on the questionnaire responses, reports reviewed and any gaps identified.  The   
guidance provided should allow systems to improve their capabilities in technical, 
managerial, and financial areas through the development and implementation of 
various plans, procedures, etc.                                                                                   
 
Following the onsite visit and system evaluation, system specific recommendations 
on how the water system can improve its viability and meet state and federal      
regulation requirements are explained in a detailed report.  The assessment report is 
provided to the system describing the system’s status and provides references and 
contacts where additional assistance may be obtained.  Systems can use the report 
findings in presentations to council members, board members, or the public when a 
water system is contemplating a potential project, rate increase, equipment pur-
chases, etc.  The report can also help justify the need for improvements.    

The support to the water systems continues for a full year following an assessment.  
Systems are contacted by telephone to follow up on assessment report                   
recommendations at the 10, 90, 180 and 360 day intervals to monitor the system’s  
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ability to implement the assessment recommendations and to offer additional      
assistance as needed.  The Capacity Development Assessment Program keeps       
systems operating in the most cost effective, efficient manner that allows the       
system to remain viable and that keeps costs reasonable for customers.  

When Should Sewer Charges NOT BE  
Based On Water Usage 

 
By:  Dave Dove 
Manager, Engineering Division 
Public Service Commission 

If the Public Service Commission Sewer Rules require sewer charges in general to 
be based on water usage when should the charges not be based on water usage.  
Should they always be based on water usage?  The answer to these questions can be 
found in Public Service Commission Sewer Rule 3.1 which states: 
 
3.1.  Scope  --  In general, sewer service charges shall be based upon the volume of 
water delivered to the customer's property.  This volume is measured by the water 
meter serving the premises.  In cases where a significant volume of the water  
delivered to the premises is not returned to the sanitary sewer system or water from 
another source is discharged to the sanitary sewer system the customer may request, 
or the utility may require, special flow measuring devices to properly measure the 
volume of waste water entering the sanitary sewer system.  Such special flow  
measuring devices shall be furnished, installed, and maintained by and at the  
expense of the customer with the approval of the utility.  In some situations suitable 
formulae may be used to determine waste water flow in lieu of special metering  
devices.  Such formulae shall be approved by both the customer and the utility and 
are subject to the approval of the Commission.  All flow meters used in serving 
bulk or resale customers shall be owned and operated by the utility providing ser-
vice to the bulk or resale customer. 
 
So in my opinion, the answers to the questions are when a significant volume of the 
water delivered to the premises is not returned to the sanitary sewer system or water 
from another source is discharged to the sanitary sewer system the charges should 
not be based on water usage.    
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Why not?  In such cases, it has been Engineering Staff’s position that customers are 
being charged for a service they did not receive if the sewer bill is based solely 
upon the water usage.  Stated another way the sewer customer is being charged for 
the treatment of wastewater that the utility never in fact treated or incurred any 
costs for treating.  Under W.V. Code §24-2-2, 24-2-4b, and 24-2-7 the Public  
Service Commission is given the power to investigate all rates, methods and  
practices of public utilities regarding the just and reasonableness of their charges 
and practices and that these charges are to be based primarily on the costs of  
providing the service.  In this case, the utility never incurred any costs of providing 
the service if the service was never provided.  Therefore, the charge is not cost 
based.         
 
So why is there confusion when applying this rule?  Perhaps the use of the words 
significant volume of water may be a source of confusion?  After all, a significant 
volume of water to the customer may not be considered significant by the utility.  
Engineering Staff in the past has generally held the position that if the customer’s 
water usage that doesn’t return to the sewer, is high enough to warrant the customer 
paying the costs of a sewage flow meter or other special metering devices such as 
exclusion meters or second meters, then the customer’s cost savings on their sewer 
bill is at a breakeven point with the costs incurred for metering the volume of water 
that did not return to the sewer.  In short, if the customer’s sewer bill savings is 
greater than the cost to meter the water then the volume of water would likely be 
considered significant by Engineering Staff.     
 
In some cases Engineering Staff has not recommended exclusion meters  
particularly for residential customers who simply want an exclusion meter on their 
water hose.  In that case the usage often doesn’t warrant the costs of the installation 
of a second meter and pit plus any additional monthly charges.  Engineering Staff’s 
position has been that the sewer charges should not be based on water usage where 
a significant amount of water is not returned to the sewer such as green houses,  
industrial/manufacturing customers, and larger swimming pools.  According to 
Rule 3.1, in some situations suitable formulae may be used to determine waste  
water flow in lieu of special metering devices.  An example of this is where an 
evaporation formulae may be used to determine the amount of water that is lost to 
evaporation in larger swimming pools and should not be subject to sewer charges.  
The most recent case was 12-1438-W-C Kingson v. Williamstown Municipal  
Water where the Commission ordered a yearly sewer credit to the sewer customer 
because of evaporation losses and also for the pool water drained into a field. 
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Because each situation may be different, applying the Commission’s rules may be 
difficult from time to time.  However, in each situation Staff tries to make just and 
reasonable recommendations to the Commission.  We call it the just and reasonable 
rule and it goes something like this:  Will the application of this rule by the utility be 
just and reasonable for the parties including the customer, the utility, and the public 
in general.  Would charging for sewer treatment for water that never returns to the 
sewer be just and reasonable for all three parties?  Sometimes the  
answers aren’t readily apparent or the facts are unique and in those situations the 
Commission decides on case by case basis. 
 

TAPPER SAYS: 
Public Service Districts: 
Have you returned your  

customer certification form to 
the Public Service  

Commission’s Water and 
Wastewater  
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