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NORTON-HARPING-JIMTOWN PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION 
AND CONSTRUCTION OF IMPROVEMENTS AND 
EXTENSIONS TO THE EXISTING PUBLIC 
WATERWORKS FACILITIES OF NORTON-HARDING­
JIMTOWN PUBJ,.,IC SERVICE DISTRICT AND THE 
FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 
THE DISTRICT OF NOT MORE THAN $1,380,000 IN 
AGGREGATE PRINCIPAL AMOUNT OF WATER 
REVENUE BONDS, SERIES 1999 A (WEST VIRGINIA 
INFRASTRUCTURE FUND); PROVIDING FOR THE 
RIGHTS AND REMEDIES OF AND SECVRITY FOR 
THE REGISTERED OWNERS OF SUCH BONDS; 
AUTHORIZING EXECUTION AND DELIVERY OF ALL 
DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND . 
PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO .. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF NORTON­
HARDING-JIMTOWN PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authority forthis Resolution. This Resolution (together with 
any order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation"), 
supplemental to the Prior Resolutions (as hereinafter defined), is adopted pursuant to the 
provisions of Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia 
Code of 1931, as amended (collectively, the .. Act"), and other applicable proviSions oflaw. 

Section 1.02. Findings. It is hereby found, determined and declared that: 
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A. Norton-Harding-Jimtown Public Service District (the "Issuer") is a 
pUblic service district and a public corporation and political subdivision of the Sta~ of 
West Virginia in Randolph County of said State. 

B. "The Issuer presently owns and operates a public waterworks system. 
However, it is deemed necessary and desirable for the health and welfare of the initabitants 
of the Issuer that there be acquired and constructed certain improvements and extensions to 
the existing public waterworks facilities of the Issuer, consisting of upgrading its existing 
water treatment plant, drilling an additional well and repainting the Jimtown water tower, 
together with' all appurtenant facilities (collectively, the "Project") (the Project and any 
further improvements or extensions thereto are herein called. the "System"), in accordance 
with the plans and specifications prepared by the Consulting Engineers, which plans and 
specifications have heretofore been filed with the Issuer. 

C. The Issuer intends to permanently fmance a portion of the costs of 
acquisition and construction: of the Project through the issuance of its revenue bonds to the 
West Virginia Water Development Authority (the "Authority"), which administers the 
West Virginia Infrastruc~e Fund pursuant to the Act. 

D. It is deemed necessary for the Issuer to issue its Water Revenue 
Bonds, Series 1999 A (West Virginia Infrastructure Fund), in the aggregate principal amount 
of not more than $1,380,000 (the "Series 1999 A Bonds"), to permanently fmance a portion 
of the costs of acquisition and construction of the Project. .Said costs shall be deemed to 
include the cost of all property rights, easements and franchises deemed necessary or 
convenient therefor; Interest, if any, upon the Series 1999 A Bonds prior to and during 
acquisition and construction of the Project and for a period not exceeding 6 months after 
completion of acquisition and construction of the Project; amounts which may be deposited 
in the Reserve Accounts (as hereinafter defined); engineering and legal expenses; expenses 
for estimates of costs and revenues, .expenses for plans, specifications and surveys; other 
expenses necessary or incident to determining the feasibility or practicability of the 
enterprise, administrative expense, commitment fees, fees and expenses of the Authority, 
discount, initial fees for the services of registrars, paying agents, depositories or trustees or 
other costs in connection with the sale of the Series 1999 A Bonds and such other expenses 
as may be necessary or incidental to the fmancing herein authorized, the acquisition or 
construction of the Project and the placing of same In operation, and the performance of the 
things herein reqnired or permitted, in connection with any thereof; provided, that 
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the 
issuance of the Series 1999 A Bonds or the repayment of intlebtedness Incurred by the Issuer 
for such purposes shall be deemed Costs of the Project, as hereinafter defmed. 

E. The period of usefulness of the System after completion of the Project is 
not less than 40 years. 
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F. It is in the best interests of the Issuer that its Series 1999 A Bonds be 
sold to the Authority pursuant to the terms and provisions of the loan agreement by and 
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs, 
Development Council (the "Council"), in form satisfactory to' the respective parties (the 
"Loan Agreement"), approved hereby if not previously approved by resolution of the Issuer. 

G. There are outstanding obligations of the Issuer which will rank on a 
parity with the Series 1999 A Bonds as to liens, pledge and source of and, security for 
payment, being the Water Revenue Bonds, Series 1978, dated September 21, 1979, issued 
in the original aggregate prinCipal amount of $195,000, and the Water Revenue Bonds, 
Series 1986, dated February 4, 1987,issued in the original aggregate principal amount of 
$133,000 (collectively, the "Prior Bonds"). 

The Series 1999 A Bonds shall be issued on a parity with the Prior Bonds 
with respect to liens, pledge' and source of and security for payment and in all other respectS. 
Prior to the issuance of the Series 1999 A Bonds, the Issuer will obtain the written consent 
of the Holders of the Prior Bonds to the issuance of the Series 1999 A Bonds on a parity with 
the Prior Bonds. Other than the Prior Bonds, there are no outstanding bonds or ohligations 
of the Issuer which are secured by revenues or assets of the System. 

H. The estimated' revenues to be derived in each year following 
completion of the Project from the operation of the System will be sufficient to pay all costs 
of operation and maintenance of the System and the principal of and interest on the 
Series 1999 A Bonds and the Prior Bonds, and to make payments into all funds and accounts 
and other payments provided for herein. 

1. The Issuer has complied with all requirements of West Virginia law 
and the Loan Agreement relating to authorization of the acquisition; construction and 
operation of the Project and the System and issuance of the Series 1999 A Bonds, or will 
have so complied prior to issuance of any thereof, including, among other things and without 
limitation, the obtaining of a certificate of public convenience and necessity and approval of 
this fmancing and necessary user rates and charges described herein from the Public Service 
Commission of West Virginia by fmal order, the time for rehearing and appeal of which will 
either have expired prior to the issuance of the Series 1999 A Bonds or such final order will 
not be subject to appeal or rehearing. 

J. The Project has been reviewed and determined to be technically and 
financially feasible by the Council as required under Chapter 31, Article 15A of the West 
Virginia Code of 1931, as amended. 

Section 1.03. Bond Legislation Constitutes Contract. In consideration of -
the acceptance of the Series 1999 A Bonds by those who shall be the Registered Owners of 
the same from time to time, this Bond Legislation shall be deemed to be and shall constitnte 
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a contract between the Issuer and such Registered Owners, am! the covenants and agreements 
herein set forth to be perfonned by the Issuer shall be for the equal benefit, protection and 
security of the Registered Owners of any and all of such Series 1999 A Bonds, all which shall 
be of equal rank and without preference, priority or distinction between anyone Bond of a 
series and any other Bonds of the same series, by reason of priority of issuance or otherwise, 
except as expressly provided therein and herein. 

Section 1.04. Definitions. The following tenus shal! have the following 
meanings herein unless the context expressly requires otherwise: . 

"Act" means, collectively, Chapter 16, Article 13A and ·Chapter 31, 
Article 15A of the West Virginia Code of 1931, as amended and in effect on the date of 
adoption hereof. 

"Authority" means the West Virginia Water Development Authority, which 
is expected to be the original purchaser and Registered OWner of the Series 1999 A Bonds, . 
or any other agencY,board or department of the State of West Virginia that succeeds to the 
functions of the Authority, acting in its administrative capacity and upon authorization from 
the Council under the Act. 

"Authorized Officer" means the Chairman of the Governing Body of the 
Issuer or any temporary Chainnan duly selected by the Governing Body. 

"Bondholder, " "Holder of the Bonds," "Holder," "Registered Owner" or any 
shuilar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means 
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory 
hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in 
the Supplemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 1999 A Bonds, the Prior Bonds and 
any bonds on a parity therewith subsequently authorized to be issued hereunder or by another 
resolution of the Issuer. 

"Bond Year" means the 12-month period beginning on the anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shaIr begin on the Closing Date. 

"Chainnan" means the Chairman of the Governing Body of the Issuer. 
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"Closing Date" means the date upon which there is an exchange of the 
Series 1999 A Bonds for the proceeds or at least a de minimis portion thereof representing 
the purchase price of th,e Series 1999 A Bonds from the Authority. ' 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations . 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the fuoctions of the Commission. 

"Consulting Engineers" means Haworth, Meyer & Boleyn" Inc., South 
Charleston, West Virginia, or any qualified engineer or firm of engineers, licensed by the 
State, that shall at any time hereafter be procured by the Issuer as Consulting Engineers for 
the System' or portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia 
Code of 1931, as amended; prOVided however, that the Consulting Engineers shall not be a 
regular, full-time employee of the State or any of its agencies, commissions, or political 
subdivisions. 

"Costs" or "Costs of the Project" means those costs described in 
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project. 

"Council" means the West Virginia Infrastructure and Jobs Development 
Council or any other agency of the State of West Virginia that succeeds to the functions of 
the Council. 

"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"Depreciation Reserve" means the Depreciation Reserve createtl by the Prior 
Resolutions and continued hereby. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor 
to the fuoctions of the FDIC. 

"Fiscal Year" means each l2-month period beginning on July 1 and ending 
on the succeeding June 3Q. ' 

"Governing Body" or 'Board" means the public service board of the Issuer, 
as it may now or hereafter be constituted. 

"Goverrunent Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by. the United States 
of America. 
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"Grants" means all moneys· received by the Issuer on account of any Grant 
for t.he Project. 

"Gross Revenues" means all rates, rents, feell, charges or other income 
received by the Issuer, or accrued to the Issuer, or any department, board, agency or 
instrumentality thereof in control of the management and operation of the System, from the 
operation of the System, and at! parts thereof, all as calculated in accordance with sound 
accounting practices. 

" Hereiu, " "hereto'" and simihir words shall refer to this'. entire Bond 
Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or fmn of certified public accountants that shall at any. time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"Investment Property" means any security (as said term is defmed in 
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type 
property or any residential rental property for family units which is not located within the 
jurisdiction of the Issuer and which is not acquired to implement a court ordered or approved 
housing desegregation plan, excluding, however, obligations the interest on which is excluded 
from gross income, under Section !O3 of the Code, for federal income tax purposes other 
than specified private activity bonds as defined in Section 57(a)(5)(C) of the Code. 

"Issuer" means Norton-Harding-Jimtown Public Service District, a public 
service district, public corporation and political subdivision of the State of West Virginia in 
Randolph County, West Virginia, and, unless the context clearly indicates otherwise, includes 
the Governing Body of the Issuer. 

"Loan Agreement" means the Loan Agreement heretofore entered, or to be 
entered, into by and between the Issuer and the Authority, on behalf of the Council, 
providing for the purchase of the Series 1999 A Bonds from the Issuer by the Authority, the 
form of which shall be approved, and the execution and delivery by the Issuer authorized and 
directed or ratified, by the Supplemental Resolution. 

"Net Proceeds" means the face amount of the Series '1999 A Bonds, plus 
accrued interest and premium, if any; less original issue discount, if any, and less proceeds, 
if any, deposited in the Series 1999 A BO,nds Reserve Account. For purposes of the Private 
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts . 
resulting from the investment of proceeds of the Series 1999 A Bonds, without regard to 
whether or not such investment is made in tax-exempt obligations. 
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"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses. as hereinafter defined. 

"Nonpurpose Investment" means any Investment Property which is acquired 
with the gross proceeds or any other proceeds of the Series 1999 A Bonds and is not acquired 
in order to carry out the governmental purpose of the Series 1999 A Bonds. 

"Operating Expenses" means the current expenses,. 'paid or accrued, I)f 
operation and maintenance of the System and its facilities, and includes, without limiting the 
generality of the foregoing. insurance premiums. salaries, wages and administr~tive expenses 
of the Issuer relating and chargeable solely to the System. the accumulation of appropriate 
reserves for charges not annually recurrent but which are such as may reasonably be expected 
to be incurred, and such other reasonable operating costs as are normally and regularly 
included under recognized accounting principles and retention of a sum not to exceed !16th 
of the budgeted Operating Expenses stated above for the current year as working capital, and 
language herein requiring payment of Operating Expenses means also retention of not to 
exceed such sum as working capital; provided that all monthly amortization payments upon 
the Bonds and into the Reserve Accounts and Depreciation Reserve have been made to the 
last monthly payment date prior to the date of such retention . 

. "Outstanding," when used with reference to Bonds and as of any particular 
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except 
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (il) any Bond for the 
payment of which moneys, equal to its principal amount and redemption premium. if 
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and 
set aside for such payment (whether,upon or prior to maturity); (iii) any Bond deemed to have 
been paid as provided in Article X hereof; and (Iv) for purposes of consents or other action 
by a specified percentage of Bondholders, any Bonds registered to the Issuer. 

·Parity Bonds" means additional Bonds issued under the provisions and 
within the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity designated as such for 
the Series 1999 A Bonds in the Supplemental Resolution. 

"Prior Bonds· means, collectively. the Issuer's Water Revenue Bonds, 
Series 1978. and Water Revenue Bonds, Series 1986, described in Section 1.02G hereof. 

"Prior Bonda Reserve Account" means the Reserve Account created by the 
Prior Resolutions and continued hereby. 

"Prior Resolutions" means, collectively, the resolUtions of the Issuer duly 
adopted April 3. 1979, and October 6, 1986, respectively, authorizing the Prior Bonds. 
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"Private Business Use" means use (directly or indirectly) in a trade or 
business carried on by any person other than a governmental unit; provided that use as a 
member of the general public shall not be taken into account. 

Ct,,4.23040.3 

"Project" means the Project ai described in Section lo02B hereof. 

"Qualified investments" means and includes any of the following:· 

(a) Government Obligations; 

(b) Government Obligations which have been stripped of their 
unmatured interest coupons, interest coupons stripped from Government 
Obligations, and receipts or certificates evidencing payments from 
Government Obligations or interest coupons stripped from Government 
Obligations; 

(c) Bonds, debentures, notes or other evidences of indebtedness 
issued by any of the following agencies: Banks for Cooperatives; Federal 
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import 
Bank of the United States; Federal Land Banks; Government National 
Mortgage Association; Tennessee Valley Authority; or Washington 
Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other 
similar obligations issued by the Federal National Mortgage Association to 
the extent such obligation is guaranteed by the Government National 
Mortgage Association or issued by any other federal agency and backed by 
the full faith and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time 
certificates of deposit, time deposits or other similar banking arrangements) 
which, to the extent not insured by the FDIC or Federal Savings and Loan 
Insurance Corporation, shall be secured by a pledge of Government 
Obligations, provided, that said Government Obligations pledged either must 
mature as nearly as practicable coincident with the maturity of said time 
accounts or must be replaced or increased so that the market value thereof 
is always at least equal to the principal amount of said time accounts; 

(f) Money market funds or similar funds whose only assets are 
investments of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by investments of the 
types descnbed in paragraphs (a) through (e) above, with banks or national 
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banking associations which are members of FDIC or with government bond 
dealers recognized as primary dealers by the Federal Reserve Bank of 
New York, provided, that said investments securing said repurchase 
agreements either must mature as nearly as practicable -coincident with the 
maturity of said repurchase agreements or must be replaced or increased so 
that the market value thereof is always at least equal to the principal amount 
of said repurchase agreements, and provided further that the- holder of such 
repurchase agreement shall have a prior perfected security interest in the 
collateral therefor; must have (or its agent must have) possession of such 
COllateral; and such collateral must be free of all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by the 
West Virginia Investment Management Board pursuant to Chapter 12, 
Article 6 of the WesrVirginia Code of 1931, as amended; and 

(i) Obligations of states or political subdivisions or agencies 
thereOf, the interest on which is excluded from gross income for federal 
income tax purposes, and which are rated at least 'A" by Moody's Investors' 
Service, Inc. or Standard & Poor's Corporation. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and permanent regulations promulgated 
under the Code or any predecessor to the Code. 

'Reserve Accounts" means, collectively, the respective reserve accounts 
established for the Series 1999 A Bonda and the Prior Bonds. 

"Reserve Requirement" means, collectively, the respective amountS required 
to be on deposit in the Reserve Accounts of the Series 1999 A Bonds and the Prior Bonds. 

"Revenue Fund" means the Revenue Fund established by the Prior 
Resolutions and continued hereby. 

"Secretary" means the Secretary of the Governing Body of the Issuer. 

"Series 1999 A Bonds" means the Waler Revenue Bonds, Series 1999 A 
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution. 

"Series 1999 A Bonds Construction Trust Fund" means the Series 1999 A 
Bond Construction Trust Fund established by Section 5.01 hereof. 
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. "Series 1999 A Bonds Reserve Account" means the Series 1999 A Bonds 
Reserve Account established in the Series 1999 A Bonds Sinking Fund pursuant to 
Section 5.02 hereof. 

"Series 1999 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 1999 A Bonds in the then current or any succeeding year. 

"Series 1999 A Bonds Sinking Fund" means the Series 1999 A Bonds Sinking 
Fund established by Section 5.02 hereof. . 

"State" means the State of West Virginia. 

"Supplemental. Resolution" means any resolution or order of the Issuer 
supplementing or amending this Resolution and, when preceded by the article "the," refers 
specifically to the supplemental resolution or resolutions authorizing the sale of the 
Series 1999 A Bonds; proyided, that any matter intended by this Resolution to be included 
in the Supplemental Resolution with respect to the Series 1999 A Bonds, and not so included, 
may be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Bonds or any other 
obligations of the Issuer, including, without.limitation, the Depreciation Reserve and the 
respective Reserve Accounts. 

"System" means the existing waterworks of the Issuer as improved, extended, 
enlarged and expanded by the Project, and includes the c01IlpJete waterworks system of the 
Issuer and all waterworks facilities owned by the Issuer and all facilities and other property 
of every nature, real or personal, now or hereafter owned, held or used in connection with 
the waterworks system; . and shall also include any and all additions, extensions, 
improvements, properties or other facilities at any time acquired or constructed for the 
waterworks system of the Issuer. 

"Tap Fees" means the fees, if any, paid by prospective customers of the 
System in order to connect thereto. 

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure 
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia 
Code of 1931, as amended and in effect on the date of enactment hereof. 

Additional terms and phrases are defined in this Resolution as they are used. 
Words importing singular number shall inClude the plural number in each case and vice 
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versa; words importing persons shall include firms and corporations; and words importing 
the masculine, feminine or neutral gender shall include any other gender. 
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ARTICLED 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.01. Authorization of Acquisition and Construction of the Project. 
There is hereby authorized and ordered the acquisition and construction of the Project, at an 
estimated cost of $1,380,000, in accordance with the plans and specifications which have 
been prepared by the.CollSultingEngineers, heretofore filed in the office of tl)e Governj.ng 
Body. The proceeds of the Series 1999 A BondS hereby authorized shaH be applied as 
provided in Article VI hereof .. The Issuer has received bidS and will enter into contracts for 
the acquisition and construction of the Project, compatible with the financing plan submitted 
to the Authority and the Council. 

The cost of the Project is estimated to be $1 ;380,000, which will be obtained 
from proceeds of the Series 1999 A BondS. 
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ARTICLE III 

AUTHORIZATION, TERMS, EXECUTION;1ZEGiSTRAi'ION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest on the Series 1999 A Bonds, funding a reserve account for the Series 1999 A Bonds, 
paying Costs of the Project not otherwise provided for and paying certain costs of issuance 
of the Series 1999 A BoOds and related costs, or any or all of such purposes, ~ determined 
by the Supplemental Resolution, there shall be and hereby are authorized to be issued 
negotiable Series 1999 A Bonds of the Issuer. The Series 1999 A Bonds shall be issued as 
a single bond, designated "Water Revenue Bonds, Series 1999 A (West Virginia 
Infrastructure Fund)," in the'principal amount of not more than $1,380,000, and shall have 
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the 
Series 1999 A Bonds remaining after funding of the Series 1999 A Bonds Reserve Account 
(if funded from Bond proceeds) and capitalizing interest on the Series 1999 A Bonds, if any, 
shall be deposited in or credited to the Series 1999 A Bonds Const;uction Trust Fund 
established by Section 5.01 hereof and applied as set forth in Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 1999 A Bonds shall be issued 
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the 
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in 
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe 
in a Supplemental Resolution or as specifically provided in the Loan Agreement. The 
Series 1999 A Bonds shall be payable as to principal at the office of the Paying Agent, in any 
coin or currency which, on the dates of payment of principal is legal tender for the payment 
of public or private debts under the laws of the United States of America. Interest on the 
Series 1999 A Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to 
the Registered Owner thereof at the address as it appears on the books of the Bond Registrar, 
or by such other method as shall be mutually agreeable so long as the Authority is the 
Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the 
Series 1999 A Bonds shall be issued in the form of a single bond, fully registered to the 
Authority, with a record of advances and a debt service schedule attached, representing the 
aggregate principal amount of the Series 1999 A Bonds. The Series 1999 A Bonds shall be 
exchangeable at the option and expense of the Registered Owner for another fully registered 
Bond pr Bonds of the same series in aggregate principal amount equal to the amount of said 
Bonds then Outstanding and being eXChanged, with principal installments or maturities, as 
applicable, corresponding to the dates of payment of principal installments of said Bonds; . 
provided, that the Authority shall not be obligated to pay any expenses of such exchange. 
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Subsequent series of Bonds, if any, shall be issued in fully registered form 
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be 
dated and shall bear interest, if any, as set forth in a Supplemental Resolution. 

Section 3.03. Execution of Bonds. The Series 1999 A Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed 
thereto or imprinted thereon and attested by the Secretary. In case anyone or more of the 
officers who shall have signed or sealed the Series 1999 A Bonds shall cease to be such 
officer of the Issuer before the Series 1999 A Bonds so 'signed and sealed have been actually 
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided 
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold 
such office .. Any Series 1999 A Bonds may be signed and sealed on behalf of the Issuer by 
such person as at the actual time of the execution of such Bonds shall hold the proper office 
in the Issuer, although at the date of such Bonds such person may not have held such office 
or may not have been so authorized. 

Section 3.04. Authentication and Reeistration. No Series 1999 A Bond 
shall be valid or obligatory for any purpose or entitled to any security or benefit under this 
Bond Legislation unless and until the Certificate of Authentication and Registration on such 
Bond, SUbstantially in the form set forth in Section 3,10 shall have been manually executed 
by the Bond Registrar, Any such executed Certificate of Authentication and Registration 
upon any such Bond shall be conclusive evidence that such Bond has been authenticated, 
registered and delivered under this Bond Legislation. The Certificate of Authentication and 
Registration on any Series 1999 A Bond shall be deemed to have been executed by the Bond 
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not 
be necessary that the same officer sign the Certificate of Authentication and Registration On 
all of the Bonds issued hereunder. 

Section 3.05. Negotiability, Transfer and Registration. Subject to the 
prOVisions for transfer of registration set forth below. the Series 1999 A Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 1999 A Bonds shall be conclusively deemed to have agreed that such Bonds shall 
be and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that such Bonds shall be incontestable in the hands of a 
bona fide holder for value. 

So long as the Series 1999 A Bonds remain outstanding, the Issuer, through 
the Bond Registrar as its agent, shan keep and maintain books for the registration and transfer 
of the Bonds. 
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The registered Series 1999 A Bonds shall be trallsferable only upon the books 
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly 
authorized in writing, upon surrender thereto together with a written instrument of transfer 
satisfactory to the Bond Registrar duly executed by the registered owner or his duly 
authorized attorney. 

In all cases in Which the privilege of exchanging Series 1999 A Bonds or 
transferring the registered Bonds are exercised, Bonds shall pe delivered in accordance with 
the provisions of this Bond Legislation . .' All Bonds surrendered in any such exchanges or 
transfers shall forthwith be cancelled by the Bond Registrar. For every such, exchange or 
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any 
tax, fee or other goveminental charge required to be paid with respect to such exchange or 
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any 
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums 
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such 
exchange or transfer of Bonds during the period commencing on the 15th day of the month 
next preceding an interest payment date on the Bonds or, in the case of any proposed 
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and 
ending on such interest payment date or redemption date. 

Section 3.06. Bonds Mutilated, Destroyed, Stolen QJ: Lost. In case any 
Series 1999 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, 
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate 
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon 
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond 
destroyed, stolen or lost, and Upon the Holder's furnishing satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the Issuer may prescribe 
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so 
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. 
If any such Bond shall haye matured or be about to mature, instead of issuing a substitute 
Bond, t4e Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond 
be lost, stolen or destroyed, without surrender thereof. 

Section 3,07. Bonds not to be Indebtedness Qf the Issuer. The 
Series 199" A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer 
within the meaning of any constitutional or statutory provision or limitation, but shall be 
payable solely from the Net Revenues derived from the operation of the System as herein 
provided. No holder or holders of the Series 1999 A Bonds shall ever have the right to 
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 1999 A Bonds 
or the interest, if any, thereon. 
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Section 3.08. Bonds Secured Qy Pledge of Net Revenues; Lien Position 
with respect to Prior Bonds. The payment of the debt service of the Series 1999 A Bonds 
shall be secured by a first lien on the Net Revenues derived from the System. on a parity with 
the lien on such Net Revenues in favor of the Holder of the PriorBonds. Such Net Revenues 
in an amount sufficient to pay the principal of and interest on .and other payments for the 
Series 1999 A Bonds and the Prior Bonds and to make all other payments provided for in the 
Bond LegiSlation. are hereby irrevocably pledged to such payments as they become due. 

Section 3.09. Delivery of Bonds. The Issuer shall execute a(ld deliver the 
Series 1999 A Bonds to the Bond Registrar, and the Bond Registrar shall' authenticate: 
register and deliver the Series 1999 A Bonds to the original purchasers upon receipt of the 
documents set forth below: 

A. If oilier than the Authority, a list of the names in which the 
Series 1999 A Bonds are to be registered upon original issuance, together 
wiih such taxpayer identification a(ld other information as the Bond Registrar 
may reasonably require; 

B. A request and authorization to ·the Bond Registrar on behalf 
of the Issuer, signed by an Authorized Officer. to authenticate and deliver 
the Series 1999 A Bonds to the original purchasers; 

C. An executed and certified copy of the Bond Legislation; 

D. An executed copy of the Loan Agreement; and 

E. The unqualified approving opinion of bond counsel on the 
.. Series 1999 A Bonds. 

Section 3.10. Form of Bonds. The text of the Series 1999 A Bonds shall 
be in substantially the following form. with such omissions, insertions and variations as may 
be necessary and desirable and authorized or permitted hereby, or by any Supplemental 
Resolution adopted prior to the issuance thereof: 
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(FORM OF BOND) 

UNITED STATES OF AMERICA' 
STATE OF WEST VIRGINIA 

NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT 
WATER REVENUE BONDS, SERIES 1999 A 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

No. AR-__ $_---

KNOW ALL'MEN BY THESE PRESENTS: That NORTON-HARDING­
JIMTOWN PUBLIC SERVICE DISTRICT, a public corpor~tion and political subdivision 
of the State of West Virginia in Randolph CountY of said State (the "Issuer"), for value 
received, hereby promises to pay, solely from the special funds provided therefor, as ,,, 
hereinafter set forth, to the West Virginia Water Development Authority (the "Authority") 
or registered assigns the sum of DOLLARS 
($ ), or such lesser amount as shall have been advanced to the Issuer hereunder and 
not previously repaid; as set forth in the "Record of Advances" attached as EXHmiT A 
hereto and incorporated herein by reference, in qmirterlY installments on March 1, June 1, 
September 1 and December I of each year, commencing 1" as 
set forth on the "Schedule of Annual Debt Service" attached as EXHmlT B hereto and 
incorporated herein by reference, with no interest. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the ':Paying Agent"). 

This Bond may be redeemed prior to its stated date of. maturity in whole or 
in part, but oniy with the express wri\ten consent of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (ille "Council'), and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
between the' Issuer and the Authority, on behalf of the Council, dated , 199_. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain improvements and extensions to the existing public waterworks 
facilities of the Issner (the "Project"); and (ii) to pay certain cO,sts of issuance for the Bonds 
of this Series (the "Bonds") and related costs. The eXisting public waterworks facilities of ' 
the Issuer, the Project and any further improvements or extensions thereto are herein called 
the "System.' This Bond is issued under the authority of and in full compliance with the 
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Constitution and statutes of the State of West Virginia, including particularly Chapter 16, 
Article 13A and Chapter 31, Article 15Aofthe West Virginia Code of 1931, as amended (the 
"Act"), and a Bond Resolution duly adopted by the Issuer on , 199 __ ,. 
and a Supplemental Resolution duly adopted by the Issuer on ' , 199 __ 
(collectively, the "Bond Legislation"); and is subject to all the terms and conditions thereof. 
The Bond Legislation provides for the issuance of additional bonds under certain conditions, 
and such bonds would be entitled to be paid and secured equally and ratably from and by the' 
funds and revenues and other security provided for the Bonds under the Bond Legislation. 

THIS BONl:>IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 1978, 
DATED SEPTEMBER21 , 1979, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $195,000; AND (2) WATER' REVENUE BONDS, SERIES 19~6, DATED 
FEBRUARY 4,1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $133,000 (COLLECTIVELY, THE "PRIOR BONDS"). 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defmed in the Bond Legislation) to be derived from the operation of the ·System, on a 
parity with the pledgeof Net Revenues in favor of the holders of the Prior Bonds, and from 
moneys in the reserve account created under the Bond Legislation for the Bonds (the 
"Series 1999 A Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net 
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which 
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for 
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within 
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer 
be obligated. to pay the same, eKcep! from said special fund provided from the Net Revenues, 
the moneys in the Series 1999 A Bonds Reserve Account and unexpended proceeds of the 
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish 
and maintain just and equitable rates and charges for the use of the System and the services 
rendered thereby, which shall be sufficient, together with other revenues of the System, to 
provide for the reasonable expenses of operation, repair and maintenance of the System, and 
to leave a balance each year equal to at least 115 % of the maximum amount payable in any 
year for principal of and interest, if any, on the Bonds and all other obligations secured by 
a lien on or payable from such revenues on a parity with the Bonds, including the Prior 
Bonds; provided however, that so long as there exists in the Series 1999 A Bonds Reserve 
Account an amount at least equal to the maximum amount of principal and interest, if any, 
Which will become due on the Bonds in the then current or any succeeding year, and in the 
respective reserve accounts established for any other obligations outstanding on a parity with 
the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor, 
such percentage may be reduced to 110%. The Issuer has entered into certain further· 
covenants with the registered owners of the Bonds for the terms of which reference is made 
to the Bond Legislation. Remedies provided the registered owners of the Bonds are 
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exclusively as provided in the Bond Legislation, to· which reference. is here made for a 
detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
tnillSferable, as provided in the Bond Legislation, only upon the books of One Valley Bank, 
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed 
by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qu;\lities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
,,;payment of all amounts advanced for preliminary expenses as provided by law and the· 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such moneys, lintil so applied, in favor of the registered owner of this 
Bond. 

. In accordance with the requirements of the United States Department of 
Agriculture for the issuance of parity obligations, the Bonds will be in default should any 
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of 
highly eredible land or to the conversion of wetlands to produce an agricultural commodity. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the /'let Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and starutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 
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IN WITNESS WHEREOF, NORTON-HARDING-JIMTOWN PUBLIC 
SERVICE DISTRICT has caused this Bond to be signed by ill! Chairman and ill! corporate 
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated 
____ ,199_, 

[SEAL] 

Chairman 

ATrEST: 

Secretary 
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(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1999 A Bonds described in the within­
mentioned Bond Legislation and has been duly registered in the name of the registered owner 
set forth above, as of the date set forth below. 

Date: 

CL423040.3 

_____ , 199_. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION, as Registrar 

Authorized Officer 
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(Foun at) 

EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(1} $. (19) $. 

(2) ~ (20) $ 

(3) ~ (211 ~ 

(4) ~ (22) 
, ... 

~ 

(5) ~ (23) ~ 

(6) ~ (24l $. 

(7) ~ (25) ~ 

(8) ~ (26) ~ 

(9) ~ (27) $. 

(10) ~ (281 ~ 

(ll) ~ (29) ~ 

(12) ~ OO} ~ 

(13) ~ {31} ~ 

(14) ~ {32} ~ 

(l5) ~ {33} ~ 

(!6) ~ (34) ~ 

(7) ~ (35) ~ 

(8) ~ (36) ~ 

TOTAL $,=========== 
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EXHIBITB 

SCHEDULE OF ANNUAL DEBT SERVICE 

: .. 
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ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby' irrevocably constitute and appOint 
, Attorney to transfer the said Bond 

-on---'th:-e-:-b-oo-:ks---'k:-e-p'"'Ct-;~:-o-r -re-g""'is'"'Ctr-a'"'Ct:-io-n-o-;f:-th:-e-w""'j""'th'"::ih:-:::B:-o-n""'d-of the said Issuer with full power of 
substitution in the premises. 

Dated: ________ _ 

In the presence of: 
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of 
Loan Agreement. The Series 1999 A Bonds shall be sold to the Authority, pursuant to the 
terms and qonditions of the Loan Agreement. If not so authorized by previous resolution, 
the Chairman is specifically authorized and directed to execute the Loan Agreement in the 
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed 
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the 
Authoriry, and any such prior execution and delivery is hereby authorized, approved, ratified 
and confirmed. 

Section 3.12. "Amended Schedule" Filing. Upon completion of the 
acquisition and construction of the Project, the Issuer will file with the Authority and the 
Council a schedule in substantially the form attached to the Loan Agreement, setting forth 
the actual costs of the Project.and sources of funds therefor. 

CL423Q40.3 
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ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts with Depository 
Bank. The following special funds or accounts are hereby created with (or continued if 
previously established by the Prior Resolutions) and shall be held by the Depository Bank 
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and 
from each other: ' 

(1) Revenue Fund (established by the Prior 
Resolutions); 

(2) Reserve Account (established by the Prior 
Resolutions and hereinafter referred to as the "Prior Bonds 
Reserve Account"); 

(3) DepreCiation Reserve (established by the Prior 
Resolutions); and 

(4) Series 1999' A Bonds Construction Trust FUnd. 

Section 5.02. Establishment of Funds and Accounts with Commission. 
The following special funds or accounts are hereby created with and shall be held by the 
Commission separate and apart from all other funds or accounts of the Commission and the 
Issuer and from each other: 

(1) Series 1999 A Bonds Sinking Fund; and 

(2) Within the Series 1999 A Bonds Sinking Fund, the 
Series 1999 A Bonds Reserve Account. 

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross 
Revenues derived from the operation of the System shall be depOSited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in 
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer 
and the Depository Bank and used only for the purposes and in the manner herein provided. 

(1) The Issuer shall first, each month, pay from the 
Revenue Fund the current Operating Expenses of the System. 
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(2) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously (i) remit to 
the National Finance. Office the amounts required by the Prior 
Resolutions to pay the interest on and the principa~ of the Prior 
Bonds; and (il) commencing 3 months prior to the first date of 
payment of principal of the Series 1999 A Bonds, remit to the 
Commission ·for deposit in the Series 1999 A Bonds Sinklng 
Fund, an amount equal to 1/3rd of the amount of principal Which 
will mature and become due on the Series 1999 A Bonds on the 
next ensuing quarterly principal payment date; provided that, in . 
the event the period to eJapse between the date of such initial' 
deposit in the Series 1999 A Bonds Sinklng Fund and the next 
quarterly principal payment date is less than 3 months, then such 
monthly paymerits shall be increased proportionately to provide, 
1 month prior' to the next quarterly principal payment date, the 
required amount of principal coming due on such date. 

(3) The Issuer shall next, on the fITst day of each month, 
transfer from the Revenue Fund and simultaneously (i) remit to 
the Depository Bank the amount required by the Prior Resolutions 
to be deposited in the Prior Bonds Reserve Account; and (E) 
commencing 3 months prior to the first date of payment of 
principal of the' Series 1999 A BOUlis, if not fully funded upon 
issuance of the Series 1999 A Bonds, remit to the Commission for 
deposit in the Series 1999 A Bonds Reserve Account, an amount 
equal to 1I120th of the Series 1999 A Bonds Reserve 
Requirement; provided that, no further payments shall be made 
into the Series 1999 A Bonds Reserve Account when there shall 
have been deposited thereiD., and as long as there shall remain on 
deposit therein, an amount equal to the Series. 1999 A Bonds 
Reserve Requirement. 

(4) The Issuer shall next, on the fITst day of each month, 
transfer from the Revenue Fund and remit to the Depository Bank 
for deposit in the Depreciation Reserve, the moneys remaining in 

. the Revenue Fund until there has been accumulated therein the 
aggregate sum of $68,150, and thereafter such sums as shall be 
required to maintain such amount therein. Additionally, so long 
as the Series 1999 A Bonds are outstanding, the Issuer shall 
transfer from the Revenue Fund to the Depreciation Reserve a 
sum equal to 2 112 % of the Gross Revenues each month, 
exclusive of any payments for account of any Reserve Account. 
All funds in the Depreciation Reserve shall be kept apart from all 
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other funds of the Issuer or of the Depository Bank and shall be 
invested and reinvested in accordance with Article VIII hereof. 
Withdrawals and disbursements may be made from the 
Depreciation Reserve for replacements. repalrs. improvements or 
extensions to the System; provided, that any deficiencies in any 
Reserve Account (except to the extent such deficiency exists 
because the required payments into such account have not, as of 
the date of determination of a deficiency. funded such account to 
the m~imum extent required hereof) shall be promptly eliminated 
with moneys from the DepreCiation Reserve. 

(5) After all the foregoing provisions for use of moneys 
in the Revenue Fund have been fully complied with, any moneys 
remaining therein and not permined to be retained therein may be 
used to prepay installments of the Bonds .or for any lawful 
purpose of the System. 

Moneys in the Series 1999 A Bonds Sinking Fund shall be used only for the 
purposes of paying principal of and interest on the Series 1999 A Bonds. as the same shall 
become due. Moneys in the Series 1999 A Bonds Reserve Account shall be used only for 
the purpose of paying principal of and interest on the Series 1999 A Bonds as the same shall 
become due, when other moneys in the Series 1999 A Bonds Sinking Fund are insufficient 
therefor, and for no other purpose. 

All investment earnlngs on moneys in the Series 1999 A Bonds Sinking Fund 
and the Series 1999 A Bonds Reserve Account shall be returned, not less than once each 
year. by the Commission to the Issuer, and such amounts shall. during construction of the 
Project, be deposited in the Series 1999 A Bonds Construction Trust Fund, and following 
completion of construction of the Project, shall be deposited in the Revenue Fund and applied 
in full, first to the next ensuing interest payment due on the Series 1999 A Bonds and then 
to the next ensuing principal payment due thereon. 

Any withdrawals from the Series 1999 A Bonds Reserve Account which result 
in a reduction in the balance of the Series 1999 A Bonds Reserve Account to below the 
Series 1999 A Bonds Reserve Requirement shall be subsequently restored from the first Net 
Revenues available after all required paymeuts have beeu made in full in the order set forth 
above. 

As and when additional Bonds ranking on a parity with the Series 1999 A Bonds 
are issued, provision shall be made for additional paymeuts into the respective sinking funds 
sufficient to pay the interest on such additional parity Bonds and accomplish retirement . 
thereof at maturity and to accumulate a balance in the appropriate reserve account in an 
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amount equal to the maximum amount of principal and interest which will become due in any 
year for account of the Bonds of such series, including such additional parity Bonds. 

The Issuer shall not be required to make any fprther payments into the 
Series 1999 A Bonds Sinking Fund or the Series 1999 A Bonds Reserve Account when the 
aggregate amount of funds therein are at least equal to the aggregate principal amount of the 
Series 1999 A Bonds issued pursuant to this Bond Legislation then Outstanding and all 
interest to accrue until the maturity thereof. 

Principal, interest or reserve payments, whether made for a deficiency or 
otherwise, shall be made on a' parity and pro rata, with respect to the Prior Bonds and the 
Series 1999 A Bonds, in accordance with th~ respective principal amounts then Outstanding. 

The CQmmission is hereby designated as the fiscal agent for the administration' 
of the Series 1999 A Bonds Sinking Fund and the Series 1999 A Bonds Reserve Account 
created hereunder, and all amounts required for said accounts shall be remitted to the 
Commission from the Revenue Fund by the Issuer at the times provided herein. If required 
by the Authority at anytime, the Issuer shall make the necessary arrangements Whereby 

, required payments into said accounts shall be automatically debited from the Revenue Fund 
and electronically transferred to the Commission on the dates required hereunder. 

Moneys in the Series 1999 A Bonds Sinking Fund and the Series 1999 A Bonds 
Reserve Account shan be invested and reinvested by the Commission in accordance with 
Section 8.01 hereof. 

The Series 1999 A Bonds Sinking Fund and the Series 1999 A Bonds Reserve 
Account shall be used solely and only for, and are hereby pledged for, the purpose of 
servicing the Series 1999 A Bonds and any additional Bonds ranking on a parity therewith 
that may be issued and Outstanding under the conditions and restrictions hereinafter set forth. 

B. The Issuer shall on the first day of each month (if such day is not a 
business day, then the next succeeding business day) deposit with the Commission the 
required principal, interest and reserve payments with respect to the Series 1999 A Bonds and 
all such payments shall be remitted to the Commission with appropriate instructions as to the 
custody, use and application thereof consistent with the provisions of this Bond Legislation. 

C. The Issuer shall complete the "Monthly Payment Form, " a form of which 
is attached to the Loan Agreement for the Series 1999 A Bonds, and submit a copy of said 
form along with a copy of its payment check to the Authority by the 5th day of such calendar 
month. 

D. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are current and 
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there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
be so transferred and paid inlp such funds during the following month or such other period 
as required by law, such e)lcess shall be considered Surplus Revenues. Surplus Revenues 
may be used for any lawful purpose of the System. 

E. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar. the Paying Agent or the Depository Bank, on such dates as the Commission, the 
Registrar, the Paying Agent or the Depository Bank,as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. In 
the case of payments to the Commission under this paragraph, the Issuer shall, if required by 
the Authqriry at .nytime, make the necessary arrangements whereby such required payments 
shall be automatically debited from the Revenue Fund and electronically transferred to the 
Commission on the dates required. 

F. The moneys in excess of the sum insured by the maximum amounts 
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent 
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as 
security for deposits of state and municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place the 
reqUired amount in any of the funds and accounts as hereinabove provided, the deficiency 
shall be made up in the subsequent payments in addition to the payments which would 
otherwise be required to be made into the funds and accounts on the subsequent payment 
dates; provided, however, that the priority of curing deficiencies in the funds and accounts 
herein shall be in the same order as payments are to be made pursuant to this Section 5.03, 
and the Net Revenues shall be applied to such deficiencies before being applied to any other 
payments hereunder. 

H. All remittances made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is to be deposited. 

1. The Gross Revenues of the System shall only be used for purposes of the 
System. 

. J. All Tap Fees shall be deposited by the Issuer, as received. in the 
Series 1999.A Bonds Construction Trust Fund, and following completion of the Project, shall 
be deposited in the Revenue Fund and may be used for any lawful purpose of the System. 
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ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.01. AWlicat;onofBond Proceeds; Pledge of Unexpended Bond 
"Proceeds. From the moneys received from the sale of the Series 1999 A Bonds, the 

following amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 1999 A Bonds, there Shall first be 
deposited with the Commission in the Series 1999 A Bonds Sinking Fund, the aniount, if any, 
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount 
may not exceed the amount neceSSary to pay interest on the Series 1999 A Bonds for the 
period commencing on the date of issuance of the Series 1999 A Bonds and ending 6 months 
after the estimated date of completion of construction of the Project. 

B. Next, from the proceeds of the Series 1999 A Bonds, there shall be 
deposited with the Commission in the Series 1999 A Bonds Reserve Account, the amount. 
if any, set forth in the Supplemental Resolution for funding the Series 1999 A Bonds Reserve 
Account. 

C. As the Issuer receives advances of the remaining moneys derived from 
the sale of the Series 1999 A Bonds, such moneys shall be deposited with the Depository 
Bank in the Series 1999 A Bonds Construction Trust Fund and applied solely to payment of 
costs of the Project in the manner set forth in Section (5.02 and until so expended, are hereby 
pledged as additional security for the Series 1999 A Bonds. 

D. After completion of construction of the Project, as certified by the 
ConsUlting Engineers, and all costs have been paid, any remaining proceeds of the 
Series 1999 A Bonds shall be applied as directed by the Council. 

Section 2.02. Disbursements fmm !ill:. Bond Construction Trust Fund. 
The Issuer shall each morith provide the Council with a requisition for the costs incurred for 
the Project, together with such documentation"as the Council shall reqUire. Payments of all 
Costs of the Project shall be made monthly. 

Except as provided in Section 6.01 hereof, disbursements from the 
Series 1999 A Bonds Construction Trust Fund (e)(cept for the costs of issuance of the 
Series 1999 A Bonds which shall be made upon request of the Issuer) sball be made only after 
submission to, and approval from the Council, of a certificate, signed by an Authorized 
Officer and the Consulting Engineers, stating that: 
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(a) None of the items for which the payment is proposed to be made has 
formed the basis for any disbursement theretofore made; 

(b) Each item for which the payment is proposed to be made is or was 
necessary in connection with the Project and constitutes a Cost of the Project; 

(c) Each of such costs has been otherwise properly incurred; and 

(d) Payment for each of the items proposed is then due and owing. 

Pending such application, moneys in the Series 1999 A Bonds Construction 
Trust Fund shall be invested and reinvested in Qualified Investments at the written direction 
of the Issuer. 
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ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction 
by any Holder or Holders of the Series 1999 A Bonds. In addition to the other covenants, 
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees 
with the Holders of the Series 1999 A Bonds as hereinafter provided.iri this Article VII. All 
such covenants, agreements and provisions shall be irrevocable, except as provided herein, 
as long as any of the Series 1999 A, Bonds or the interest thereon is Outstanding and unpaid. 

Section 7.02. Bonds not to be Indebtedness of the Issuer. The 
Series 1999 A Bonds shall not be nor constitute an indebtedness of the Issuer within the 
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be 
payable solely from the funds pledged for such payment by this Bond Legislation. No Holder , .. 
or Holders of the Series 1999 A Bonds, shall ever have the right to compel the exercise of 
the taxing power of the Issuer, if any, to pay the Series 1999 A Bonds or the interest thereon. 

Section 7.03. Bonds Secured Qy ~ of lli1 Revenues; Lien Position 
with respect to Prior Bonds, The payment of the debt service of the Series 1999 A Bonds 
shall be secured by a first lien on the Net Revenues derived from the System, on a parity with 
the lien on such Net Revenues in favor of the Holder of the Prior Bonds. The Net Revenues 
in an ·amount sufficient to pay the principal of and interest on the Series 1999 A Bonds and 
the Prior Bonds and to make the payments into all funds and accounts and all other payments 
provided for in thtl Bond Legislation are hereby irrevocably pledged, in the manner provided 
herein, to 'such payments as they become due, and for the other purposes provided in the 
Bond Legislation. 

Section 7.04. Initial Schedule of Rates and Charges. The initial schedule 
of rates and charges for the services and facilities of the System shall be as set forth and 
approved and described in the Final Order of the Public Service Commission of 
West Virginia entered November 12,1998, in Case No. 97-1706-PWD-CN, and such rates 
are hereby adopted. Such rates will become effective upon completion of construction of the 
Project, as certified by the Consulting Engineers. 

Section 7.05. Sale of the System. So long as the Prior Bonds are 
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, or 
any part thereof, except as provided in the Prior Resolutions. Additionally, so long as the 
Series 1999 A Bonds are outstanding and except as otherwise required by law Of with.the 
written consent of the Authority and the Council, the System may not be sold, mortgaged, 
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if 
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the net proceeds to be realized shall be sUfficient to fully pay all the Bonds Outstanding in 
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or 
other disposition of the System shall, with respect to the Series 1999 A Bonds, hnmediately 
be remitted to the Commission for deposit in the Series 1999 A Bonds Sinking Fund, and, 
with the written pennission of the Authority and the Council, or in the event the Authority 
is no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to 
the payment of principal of and interest, if any, on the Series 1999 A Bonds. Any balance 
remaining after the payment of the Series 1999 A Bonds and interest, if any, thereon shall 
be remitted to the Issuer by the Commission uniess necessary for the payment of other 
obligations of the Issuer payable alit of the revenues of the System. 

The. foregoing provision notwithstanding, the .Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if the amount to be received therefor, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted, "'. 
detennine that such property comprising a part of the System is no longer necessary, useful 
or profitable in the operation thereof and may then provide for the sale of such property. The 
proceeds of any such sale shall be deposited in the Depreciation Reserve. If the amount to 
be received from such sale, lease or other disposition of said property, together with all other 
amounts received during the same Fiscal Year for such sales, leases.or other dispositions of 
such properties, shall be in excess of $10,000· but not in eXCess of $50,000, the Issuer shall 
first, determine upon consultation with the Consulting Engineers that such property 
comprising a part of the System is no longer necessary, useful or profitable in the operation 
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale, 
lease or other disposition of such property upon public bidding. The proceeds of any such 
sale shall be deposited in the Depreciation ReserVe. The payment of such proceeds into the 
Depreciation Reserve shall not reduce the amount required to be pald Into said fund by other 
provisions of this Bond Legislation. No sale, lease or other disposition of the properties of 
the System shall be made by the Issuer if the proceeds to be derived therefrom, together with 
all other amounts received during the same Fiscal Year for such sales, leases, or other 
dispositioru; of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds 
then Outstanding without the prior approval and consent in writing of the Holders of the 
Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent for 
execution by the then Holders of the Bonds for the disposition of the proceeds of the sale, 
lease or other disposition of such properties of the System. 

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and 
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and 
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the 
revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 1999 A Bonds. All obligations 
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issued by the Issuer after the issuance of the Series 1999 A Bonds and payable from the 
revenues of the System, except such additional parity Bonds, shan contain an express 
statement that such obligations are junior and subordinate, as to lien on, pledge and source 
of and security for payment from such reVenues and in all other respects, to the 
Series 1999 A Bonds; provided, that no such subordinate obligations shall be issued unless 
all payments required to be made into all funds and accounts set forth herein have been made 
and are current at the time of the issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or pennit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority 
over or being on a parity with the lien of the Series 1999 A Bonds, and the interest thereon, 
if any, upon any or aU of the income and reVenues of the System pledged for payment of the 
Series 1999 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the 
System or any part thereof. 

The Issuer shall give the Authority and the Council prior written notice of its 
issuance of any other obligations to be used for the System, payable from the revenues of the 
System or from any grants, or any other obligations related to the Project or the System. 

Section 7.07. :E!!illY Bonds. So long as the Prior Bonds are outstanding, 
the limitations on the issuance of parity obligations set forth in the Prior Resolutions shall be 
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall 
be issued after the issuance of the Series 1999 A Bonds pursuani to this Bond Legislation, 
except with the prior written consent of the Authority and the Council under the conditions 
and in the manner herein provided (uniess less restrictive then the provisions of the Prior 
Resolutions). 

All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 1999 A Bonds. 

No such Parity Bonds shall be issued except for the purpose of financing the 
costs of the acquisition or construction of extensions and improvements to the System or 
refunding any outstanding Bonds, or both such purposes. 

No Parity Bonds shall be issued at any time, however. unless there has been 
procured and filed with the Secretary a written statement by the Independent Certified Public 
AccountantS, reciting the conclusion that the Net Revenues actually derived, subject to the 
adjustments hereinafter provided for, from the System during any 12 consecutive months, 
within the 18 months immediately preceding the date of the actual issuance of such Parity 
Bonds, plus the estimated average increased annual Net Revenues to be received in each of 
the 3 succeeding years after the completion of the improvements to be financed by such 
Parity Bonds, if any, shall not be less than 115 % of the largest aggregate amount that will 
mature and become due in any succeeding Fiscal Year for principal of and interest, if any, 
on the following: 

CL42304.0.3 
36 



(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained 
in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be iSSUed. 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years." ·as that term is used in the computation provided in the above 
paragraph. shall refer only to the increased Net Revenues esthuated to be derived from (a) the 
improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by 
the Issuer, the period for appeal of which has expired prior to the date of issuance of such 
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the Independent 
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the 
issuance of such Parity Bonds. ' 

The Net Revenues actually derived from the System during the 12-consecutive­
month period hereinabove referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Independent 
Certified Public AccountantS, on account of increased rates, rentals, fees and charges for the 
System adopted by the Issuer, the period for appeal of which has expired prior to issuance 
of such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to details 
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Holders of the Bonds and the Holders of any p'arity Bonds subsequently issued 
from time to time within the limitations of and in compliance with this section. Bonds issued 
on a parity, regardless of the thue or thues of their issuance, shall rank equally with respect 
to their lien on the revenues of the System and their source of and security for payment from 
said revenues, without preference of any Bond of one series over any other Bond of the same 
series. The Issuer shall comply fully with all the increased payments into the various funds 
and accounts created in this Bond Legislation required for and on account of such Parity 
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this 
Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of Which on revenues of the System is subject to the 
prior and superior liens of the Series 1999 A Bonds on such revenues. The Issuer shall not 
issue any obligations whatsoever payable from revenues of the System, or any part thereof, 
which rank prior to or, except in the manner and under the conditions provided in this 
section, equally, as to lien on and source of and security for payment from such revenues, 
with the Series 1999 A Bonds. ' 
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No Parity Bonds shall be issued any time, however, unless all the payments into 
the respective funds and accounts provided for in this Bond Legislation with respect to the 
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall 
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer 
shall then be in full compliance with all the covenants, agreements and terms of this Bond 
Legislation. 

Section 7.08. Books; Records and Audit. The Issuer shall keep complete 
and accurate records of the cost of acquiring the Project site and the costs of acquiring, 

. constructing and installing the Project. The Issuer shall permit the Authority ano the Council, 
or their agents and representatives, to inspect all books, documents, papers. and records 
relating to the Project and the System at all reasonable times for the purpose of audit and 
examination. The Issuer shall submit to the Authority and the Council such documents and 
information as they may reasonably require in connection with the acquisition, construction 
and installation of the Project, the operation and maintenance of the System anO the 
adminlstration of the loan or any grants or other sources of financing for the Project. 

The Issuer shall permit the Authority and the Council, or their agents and 
representatives, to inspect all records pertaining to the operation of the System at all 
reasonable times following completion of construction of the Project and commencement of 
operation thereof, or, if the Project is an improvement to an eXisting system, at any 
reasonable time following commencement of construction. 

The Issuer will keep books 'and records of the System, which shall be separate 
anq apart from all other books, . records and accounts of the IssUer, in which complete and 
correct entries shaH be made of all transactions relating .to the System, and any Holder of a 
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable 
times to inspect the System and all parts thereof and all records, accounts and data of the 
Issuer relating thereto. 

The accounting system fOLthe System shall follow current generally acceptoo 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. SUbsidiary records as may be reqUired shall be kept in the manner 
and on the forms, books anO other bookkeeping "records as prescriboo by the Governing 
Body. The Governing Body shall prescribe and institute the manner by which subsidiary 
records of the accounting system Which may be installed remote from the direct supervision 
of the Governing Body shan be reported to such agent of the Issuer as the Governlng BoOy 
shall direct. 

The Issuer shall file with the Council, the Authority, or any other originai 
purchaser of the Series 1999 A Bonds, and shall mail in each year to any Holder or Holders 
of the Series 1999 A Bonds and the Consulting Engineer, requesting the same, an annual 
report containing the following: 

CL423040.3 
36 

;', 



CA) A statement of Gross Revenues, Operating Expenses, Net Revenues and 
Surplus Revenues derived from and relating to the System. 

(3) A balance sheet statement showing all deposits in all the funds and 
accounts provided for in this Bond Legislation, and the status of all said funds and 
accounts. 

CC) The amount of any Bonds, notes or other obligations outstanding. 

The Issuer shall also, at least once a year, cause the books, records. and accounts 
of the System to be audited by Independent Certified Public Accountants in compliance with 
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any 
successor thereto, to the extent legally required, and shall mail upon request, and make 
available generally, the report of said Independent Certified Public Accountants; or a 
summary thereof, "to any Holder or Holders of the Series 1999 A Bonds, and shall submit said 
report to the Council and the Authority, or any other original purchaser of the 
Series 1999 A Bonds. Such audit report submitted to the Authority and the Council shall 
include a statement that the Issuer is in compliance with the terms and provisions of the Act, 
the Loan Agreement and this Bond Legislation and that the revenues of the System are 
adequate to meet the Issuer's Operating Expenses and debt service and reserve requirements. 

The Issuer shall permit the Authority and the Council, or their agents and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable 
times. Prior to, during and after completion of construction of the Project, the Issuer shall 
also provide the Authority and the Council, or their agents and representatives, with access 
to the System site and System facilities as may be reasonably necessary to accomplish all of 
the powers and rights of the Authority and the Council with respect to the System pursuant 
to the Act. 

Section 7.09. Rates. Prior to the issuance of the Series 1999 A Bonds, 
equitable rates or charges for the use of and service rendered by the System shall be 
established all in the manner and form required by law, and copies of such rates and charges 
so established will be continuously on file with the Secretary, which copies will be open to 
inspection by all iIiterested parties. The schedule of rates and charges shall at all thues be 
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses 
and to make the prescribed payments into the funds created hereunder. Such schedule of 
rates and cliarges shall be changed and readjusted whenever necessary so that the aggregate 
of the rates and charges will be sufficient for such purposes. In order to assure full and 
continuous performance of this covenant, with a margin for contingencies ane! temporary 
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that 
the schedule of rates or charges from thue to thue in effect shall be sufficient, together with 
other revenues of the System (i) In provide for at! Operating Expenses of the System and (ii) 
to leave a balance each year equal to at least 115 % of the maxhuum amount required in any 
year for payment of principal of and interest, if any, on the Series 1999 A Bonds and all 
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other obligations secured by a lien on or payable from such revenues on a parity with the 
Series 1999 A Bonds, including the Prior Bonds; provided that, in the event that amounts 
equal to or in, excess of the reserve requirements are on deposit respectively, in the 
Series 1999 A Bonds Reserve Account and the reserve accounts for obligations on a parity 
with the Series 1999 A Bonds, including the Prior Bonds, 'are funded at least at the 
requirement therefor, such balance each year need only equal at least 110% of the maximum 
amount required in any year for payment of principal of and interest, if any, on the 
Series 1999 A Bonds and all other obligations secured by a lien on or payable from such 
revenues on a parity with the Series 1999 A Bonds, including the Prior Bonds. In any event, 
the Issuer shall not reduce the rates or charges for services described in Sectiqn 7,04. 

Section 7.10. Operating Budget and Monthly Financial Report. The 
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare 
and adopt by resolution a detailed, balanced budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the succeeding Fiscal Year 
and shall submit a copy of such budget to the Authority and the Council within 30 days of 
adoption thereof. No expenditures for the operation and maintenance of the System shall be 
made in any Fiscal Year in excess of the amounts provided therefor in such budget without 
a written fmding and recommendation by a professional engineer, which finding and 
recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and 
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the further certificate of a 
professional engineer that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such armual budget and all 
resolutions authorizing increased expenditures for operation and maintenance to \he Authority 
and the CounciLand to any Holder of any Bonds, within 30 days of adoption thereof, and 
shall make available such budgets and all resolutions authorizing increased expenditures for 
operation and maintenance of the System at all reasonable times to the Authority and the 
Council and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder 
of any Bonds. 

Commencing on the date contracts are executed for the acqUisition and 
construction of the Project and for two years following the completion of the Project, the 
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached 
to the Loan Agreement, and forward a copy of such report to the Authority and the Council 
by the 15th day of each month. 

Section 7 .11. Engineering Services and Operating Personnel. The Issuer 
will obtain a certificate of the Consulting Engineers in the form attached to the Loan 
Agreement, stating, among other things, that the Project has been or will be constructed in ' 
accordance with the approved plans, specifications and designs as submitted to the Authority 
and the Council, the Project is adequate for the purposes for which it was designed. the 
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funding plan as submitted to the Authority and the Council is sufficient to pay the costs of 
acquisition and construction of the Project, and all permits reqUired by federal and state laws 
for construction of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate resident 
engineering services satisfactory to the Anthority and the Council covering the supervision 

. and inspection of the development and construction of the Project, and bearing the 
responsibility of assuring that construction conforms to the plans, specifications and designs 
prepared by the Consulting Engineers, which have been approved by all necessary 
governmental bodies. Such resident engineer shall certify to the Authority, the. Council and 
the Issuer at the completion of construction that construction of the Project is in accordance 
with the approved plans, specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. 

The Issuer shall employ qualified operating personnel properly certified by the 
State to operate the System during the emire term of the Loan Agreement. 

Section 7.12. No Competing Franchise. To the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit 
to any person, firm, corporation, body, agency or instrumentality whatsoever for the 
providing of any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the serVices and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of such 
fees. rentals or other charges which shall become delinquent to the full e"tent permitted or 
authorized by the Act. the ruies and regulations of the Public Service Commission of 
West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities 
of the System shall remain unpaid for a period of 30 days after the same shall become due 
and payable, the property and the owner thereof. as well as the user of the services and 
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To 
the extent authorized by the laws of the State and the rules and regUlations of the Public 
Service Commission of West Virginia, rates. rentals and other charges, if not paid. when 
due, shall become a lien on the premises served by the System. The Issuer further covenants 
and agrees that, it will. to the full extent permitted by law and the rules and regulations 
promulgated by the Public Service Commission of West Virginia, discontinue and shut off 
the services of the System to all users of the services of the System delinquem in payment of 
charges for the services of the System and will not restore such services until all delinquent 

. charges for the services of the System, plus reasonable interest and penalty charges for the 
restoration of service, have been fully paid and shall take all further actions to enforce 
collections to the maximum extent pennitted by law. 
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Section 7.14. No Free Services. The Issuer will not render or cause to 
be rendered any free services of any nature by the System, nor will any preferential rates be 
established for users of the same class; and in the event the Issuer, or any department, 
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of 
the facilities or services provided by the System, or any part thereof, the same rates, fees or 
charges applicable to other customers receiving like services under similar circumstances 
shall be charged the Issuer and any such department, agency, instrumentality, officer or 
employee. The revenues so received shall be deemed to be revenues derived from the 
operation of the System, and shall be deposited and accounted for in the same manner as 
other revenues derived from such operation of the System. 

, Section 7.15. Insurance l!!ld Construction Bonds. A. The Issuer hereby 
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an 
Operating Expense, procure,. carry and maintain insurance with a reputable insurance carrier 
or carriers as is customarily covered with respect to works and properties similar to the 
System. Such insurance shall initially cover the following risks and be in the following 
amounts: 
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(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND 
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of 
the System in an amount equal to the actual cost thereof. In time of war the Issuer will 
also carry and maintain'insurance to the extent available against the risks and hazards 
of war. The proceeds of all such insurance policies shall be placed in the Depreciation 
Reserve and used only for the repairs and restoration of the damaged or destroyed 
properties or for the other purposes provided herein for the Depreciation Reserve. 
The Issuer will itself, or will require each contractor and subcontractor to, obtain and 
maintain builder's risk insurance (fire and extended coverage) to protect the interests 
of the Issuer, the Authority, the prime contractor and all subcontractors as their 
respective interests may appear, in 'accordance with the Loan Agreement, during 
construction of the Project on a 100% basis (completed value form) on the insurable 
portion of the Project, such insurance to be made payable to the order of the 
Authority, the Issuer, the contractors and subcontractors, as their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than 
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury andlor 
death and not less than $500,000 per occurrence from claims for damage to property 
of others Which may arise from the operation of the System, and insurance with the 
same limits to protect the Issuer from claims arising out of operation or ownership of 
motor vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES 
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND 
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction 
contract and to be required of each contractor contracting directly with the Issuer, and 
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such payment bonds will be filed wfth the Clerk of The County Commission of the 
County in which such work is to be performed prior to commencement of construction 
of the Project in compliance with West Virginia Code, Chapter 38, Article 2, 
Section 39. 

(4) FLOOD INSURANCE, if the facilities of the· System are or will be 
located in designated special flood or mudslide-prone areas.al)d to the extent available 
at reasonable cost to the Issuer. 

(5) . BUSINESS INTERRUPTION INSURANCE, to the extent available at 
reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every officer, member and 
employee of the Issuer or the Governing Body having custody of the revenues or of 
any other funds of the' System, in an amount at least equal to the total funds in the 
custody of any such person at anyone time. 

B. The Issuer shall require all contractors engaged in the construction of the 
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% 
of the contract price of the portion of the Project covered by the particular contract as 
security for the faithful performance of such contra,ct. 

The Issuer shall also require all contractors engaged in the construction of the 
Project to carry such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vehicular liability insur'll1ce and property damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect 
to works and properties similar to the Project; provided that the amounts and terms of such 
coverage are satisfactory to the Authority and the Council. In the event the Loan Agreement 
so requires, such insurance shall be made payable to the order of the Authority; the Issuer, 
the prime contractor and all subcontractors, as their interests may appear. 

Section 7.16. Connections. To the extent permitted by the laws of the 
State and rules and regulations of the Public Service Commission of West Virginia, the Issuer 
shall require every owner, tenant or occupant of any house, dwelling or building intended to 
be served by the System to connect thereto . 

. Section 7.17. Completion and Operation ofProiect; Pennits and Orders. 
The Issuer will complete the Project as promptly as possible and operate and maintain the 
System as a revenue-producing utility in good condition and in compliance with all federal 
and state requirements and standards. 

The Issuer will obtain all pennits required by state and federal laws for the 
acquisition and construction of the Project and all orders and approvals from the Public 
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Service Commission of West Virginia necessary for the acquisition and construction of the 
Project and the operation of the System. 

Section 7.18. 
agrees as foHows: 

Tax Covenants. The Issuer here1;>y further covenants and 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall ~sure that 
(1) not in excess of 10% of the Net Proceeds of the Series 1999 A Bonds are used for Private 
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the 
interest due On the Series 1999 A Bonds during the term thereof is, under the terms of the 
Series 1999 A Bonds or any underlying arrangement, directly or indirectly, secured by any 
interest in property used or to be used for a Private Business Use or in payments in respect 
of property used or to be used for a Private Business Use or is to be derived from payments, 
whether or not to the Issuer, in respect of property or borrowed money used or to be used 
for a Private Business Use; arid (ii) and that, in the event that both (A) in excess of 5 % of the 
Net Proceeds of the Series 1999 A Bonds are used for a Private Business Use, and (B) an 

. amount in excess of5% of the principal or 5% of the interest due on the Series 1999 A Bonds 
during the term thereofis, under the terms of the Series 1999 A Bonds orany underlying· h. 

arrangement, directly or indirectly, secured by any interest in property uSed or to be used for 
said Private Business Use or in payments in respect of property used or to be used for said 
Private Business Use or is to be derived from payments, whether or not to the Issuer, in 
respect of property or borrowed money used or to be used for said Private Business Use, then 
said excess over said 5 % of Net Proceeds of the Series 1999 A Bonds used for a Private 
Business Use shall be used for a Private Business Use related to the governmental use of the 
Project, or if the Series 1999 A Bonds are for the purpose of financing more than one project, 
a portion of the Project, and shall not exceed the proceeds used for the governmental use of 
the.portion of the Project to which such Private Business Use is related. All of the foregoing 
shall be determined in accordance with the Cnde. 

B. PRIVATE LOAN LIMITATION. The Issuer shaH assure that not in 
excess of 5% of the Net Proceeds of the Series 1999 A Bonds or $5,000,000 are used, 
directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose 
Investments) to persons .other than state or local government units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take 
any action or permit or suffer any action to be taken if the result of the same would be to 
cause the Series 1999 A Bonds to be "federally guaranteed" within the meaning of 
Section 149(b) of the Code. 

D . INFORMATION RETURN. To the extent legally required, the Issuer 
will timely file all statements, instruments and returns necessary to assure the tax-exempt 
status of the Series 1999 A Bonds and the interest thereon including, without limitation, the . 
information return required under Section 149(e) of the Cnde. 
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E. FURTHER ACTIONS. The Issuer will take any and all actions that may 
be required of it (including, without limitation, those deemed necessary by the Authority) so 
that the interest on the Series 1999 A Bonds will be and remain excluded from gross income 
for federal income tax purposes, and will not take any actions or fail to take any actions 
(including, without limitation, those deemed necessary by the Authority), the result of which 
would adversely affect such exclusion .. 

Section 7.19. Statutory Mortgage Lien. For the further protection of the 
Holders of the Series 1999 A Bonds, a statutory mortgage lien upon the System is granted 
and created by the Act, which statutory mortgage lien is hereby recognized ano:! declared to 
be valid and binding, shall take effect immediately upon delivery of the Series 1999 A Bonds 
and shall be on a parity with the statutory mortgage lien in favor of the Holder of the Prior 
Bonds. 

Section 7.20. Compliance with Loan Agreement and Law. The Issuer 
agrees to comply with all the terms and conditions of the Loan Agreement and the Act. 
Notwithstanding anything herein to the contrary, the Issuer will provide the Council with 
copies of all documents submitted to the Authority. 

The Issuer also agrees to comply with all applicable laws, rules and regulations 
issued by the Authority, the Council or other state, federal or local bodies in regard to the 
acquisition and construction of the Project and the operation, maintenance and use of the 
System. 

Section 7.21. Securities Laws Compliance: The Issuer will provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, fmancial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions 
of SEC Rule 15c2-12 (17 CFR Part 240). 

Section 7.22. Contracts. A. The Issuer shall, simultaneously with the 
delivery of the Series 1999 A Bonds or immediately thereafter, enter into' written contracts 
for the immediate acquisition or construction of the Project. 

B. The Issuer shall submit all proposed change orders to the Council for written 
approval. The Issuer shall obtain the written approval of the Council before expending any 
proceeds of the Series 1999 A Bonds held in "contingency' as set forth in the 
schedule attached to the Loan Agreement. The Issuer shall also obtain the written approval 
of the Council before expending any proceeds of the Series 1999 A Bonds made available due 
to bid or construction or project underruns. 
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ARTICLEVm 

INVESTMENT OF FUNDS; NON ARBITRAGE 

Section 8.01. Investments. Any moneys held as a part of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and 
reinvested by the Commission, the Depository Bank, or such other bank or national banking 
association holding such fund or account, as the case may be, at the written direction of the 
Issuer in any Qualified Investments to the fullest extent possible under applicable'laws, this 
Bond Legislation, the need fot such moneys for the purposes set forth herein and the specific 
restrictions and provisions set forth in this Section 8.01. 

Any investmeni shall be held in and at all times deemed a part of the fund or 
account in Which such moneys were originally held, and the interest accruing thereon and any 
-profit or loss realized from such investment shall be credited or charged to the appropriate 
fund or account. The investments held for any fund or account shall be valued at the lower 
of cost or then current market value, or at the redemption price thereof if then redeemable 
at the option of the holder, including the value of accrued interest and giving effect to the 
amortization of discount, or at par if such investment is held in the "Consolidated Fund." 
The Commission shall sell and reduce to cash a sufficient amount of such investments 
whenever the cash balance in any fund or account is insufficient to make the payments 
required from such fund or account .. regardless of the loss on such liquidation. The 
Depository Bank may make any and all investments permitted by this section through its OWn 
bond department and shall not be responsible for any losses from such investments, other than 
for its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records with 
respect to such funds, accounts and investment earnings so long as any of the Series 1999 A 
Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of interest, 
if any, on the Series 1999 A Bonds from gross income for federal income tax purposes . 

. Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that 
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or 
other proceeds of the Series 1999 A Bonds which would cause the Series 1999 A Bonds to 
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any 
and all actions that may be required of it (inclUding, without implied limitation, the timely 
filing of a federal information return with respect to the Series 1999 A Bonds) so that-the -
interest, if any, on the Series 1999 A Bonds will be and remain excluded from gross income 
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for federal income tax purposes, and will not take any actions which would adversely affect 
such exclusion. 

Section 8.03. Tax Certificate and Rebate. The Issuer shall deliver a 
certificate of arbitrage, a taX certificate or other similar certificate to. be prepared by 
nationally recognized bond counselor taX counsel relating to payment of arbitrage rebate and 
other tax matters as ·a condition to issuance of the Series 1999 A Bonds. In addition, the 
Issuer covenants to comply with all Regulations from time to time in effect and applicable to 
the Series 1999 A Bonds as may be necessary in order to fully comply with Section 148(1) 
of the Code, and covenants to take such actions, and refrain from taking such actions, as may 
be necessary to fully comply with such Section 148(1) of the Code and such:Regulations, 
regardless of whether.such actions may be contrary to ·any of the provisions of this Bond 
Legislation. 

If the Issuer is subject to the rebate requirements of Section 148(1) of the Code, 
and not exempted from such requirements, the Issuer covenants to make, or cause to be . 
made, all rebate calculations, computations and payments in the time, manner and as required 
in Section 148(1) of the Code and the Regulations from time to time in effect and applicable 
to the Series 1999 A Bonds and otherwise covenants and agrees to comply with the provisions 
of such Section 148(1) of the Code and the Regulations from time to time in effect and 
applicable to the Series 1999 A Bonds. In the event of a failure to pay the correct rebate 
amount, the Issuer will pay, from any lawful sources available therefor, to the United States 
such amount, plus a penalty equal to 50 % of the rebate amount not paid when required to be 
paid, plus interest on that amount, unless waived. In order to provide for the administration 
.of this paragraph, the Issuer may provide for the employment of independent attorneys, 
accountants and consultants compensated on such reasonable basis as the Issuer may deem 
appropriate. 

The Issuer shall furnish to the Authority, annually, and at such time as it is 
reqUired to perform its rebate calculations under the Code, a certificate with respect to its 
rebate calculations and, at any time, any additional information relating thereto as may be 
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in 
preparing any required rebate calculations and in all other respects in cOlmection with rebates 
and hereby consents to the performance of all matters in connection with such rebates by the 
Authority at the expense of the Issuer . 

. The Issuer shall submit to the Authority within 15 days following the end of 
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for any 
exception to rebate, the Issuer shall SUbmit a certificate stating that it is exempt from the 
rebate provisions and that no event has occurred to its knowledge during the Bond Year 
which would make the Series 1999 A Bonds subject to rebate. The Issuer shall also furnish 
the Authority, at any time, such additional infonnation relating to rebate as may. be 
reasonably requested by the Authority, including information with respect to earnings on all 
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funds constituting "gross proceeds" of the Series 1999 A Bonds (as such term "gross 
proceeds" is defined in the Code), 
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ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 1999 A Bonds: 

(1) If default occurs in the due and punctual payment of 
the principal of or interest, ifany, on the Series 1999 A Bonds;. 
or 

(2) If default occurs in the Issuer's observance of any of 
the covenants, agreements or conditions on its part relating to the 
Series 1999 A Bonds set forth in this Bond Legislation, any 
supplemental resolution or in the Series 1999 A Bonds, and such 
default shall have continued for a period of 30 days after the 
Issuer shali have been given written notiCe of such default by the 
Commission, the Depository Bank, Registrar or any other Paying 
Agent or a Holder of a Bond; or 

(3) If the Issuer files a petition seeking reorganization' 
or arrangement under the federal bankruptcy laws or any other 
applicable law of the United States of America; or 

(4) If default occurs with respect to the Prior Bonds or 
the Prior Resolutions. 

Section 9.02. Remedies. Upon the happening and continuance of any 
Event of Default, any Registered Owner of a Series 1999 A Bond may ex.ercise any available 
remedy and bring .any appropriate action, suit or proceeding to enforce his or her rights and, 
in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or 
other appropriate proceeding enforce all rights of such Registerea Owners including the right 
to require the Issuer to perform its duties under the Act and the Bond Legislation relating 
thereto, including but not limited to the making and collection of sufficient rates or charges 
for services rendered by the System, (iii) bring suit upon the Series 1999 A Bonds, (iv) by 
action at law or bill in equity require the Issuer to account as if it were the trustee of an 
express trust for the Registered Owners of the Series 1999 A Bonds, and (v) by action or bill 
in equity enjoin any acts in violation of the Bond Legislation with respect to the 
Series 1999 A Bonds, or the rights of such Registered Owners; provided that, all rights and 
remedies of the Holder of the Series 1999 A Bonds shall be on a parity with the Holder of 
the Prior Bonds. . 
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Section 9.03. Appointment of Receiver. Any Registered Owner of a 
Series 1999 A Bond may, by proper legal action. compel the performance of the duties of the 
Issuer under the Bond Legislation and the Act; including, the completion of the Project and 
. after commencement of operation of the System. the making and collection of sufficient rates 
and charges for services rendered by the System and segregation of the revenues therefrom 
and the application thereof. If there be any Event of Default with respect to such Bonds, any 
Registered Owner of a Series 1999 A Bond shall, in addition to all other remedies or rights, 
have the right by appropriate legal proceedings to obtain the appointment of a receiver to 

administer the System or to complete the acquisition and construction of the Project on behalf 
of the Issuer, with power to charge rates, rentals, fees and other chirges suffici~nt to provide 
for the payment of Operating Expenses of the System, the payment of the Series 1999 A 
Bonds and interest and the deposits into the funds and accounts hereby established, and to 
apply such rates, rentals, fees, charges or other revenues in conformity with the provisions 
of this Bond Legislation and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and shall 
hold, operate and maintain, \Ilanage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Series 1999 A Bonds and interest thereon and 
under any.covenants of this Bond Legislation for reserve, sinking or other funds and upon 
any other obligations and interest thereon having a charge, lien or encumbrance upon the 
revenues of the System sball hive been paid and made good, and all defaults under the 
prOVisions of this Bond Legislation shall have been cured and made good, possession of the 
System shan. be surrendered to the Issuer upon the entry of an order of the court to that 
effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the 
same right to secure the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him or her or it, shall be under the direction and supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such court and may be 
removed thereby, and a successor receiver may be appointed in the discretion of such court. 
Nothing herein contained shall limit or restrict the Jurisdiction of such court to enter such 
other and further orders and decrees as such court may deem necessary 01: appropriate for 
the exercise' by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered 
Owners of the Series 1999 A Bonds. Such receiver shall have no power to sell, assign. 
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining 
to the System, but the authority of such receiver shall be limited to the completion of the 
Project and the possession, operation and maintenance of the System for the sole purpose of 
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the protection of both the Issuer and Registered,Owners of such Bonds and the curing and 
making good of any Event of Default with respect thereto tinder the provisions of this Bond 
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no 
court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 
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ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Payment of Bonds. If the Issuer shall payor there shall 
otherwise be paid to the Holders of the Series 1999 A Bonds, the principal of and interest, 
if any, due or to become due thereon, at the times and in the manner stipulated therein and. 
in this Bond Legislation, then the pledge of Net Reveuues and other moneys and securities 
pledged under this Bond Legislation and all covenants; agreements and other obligations of 
the Issuer to the Registered Owners of the Series 1999 A Bonds shall ther~upon cease, 
terminate and become void and be discharged and satisfied, except·as may otherwise be 
necessary to assure the exclusion of interest, if any, on the Series 1999 A Bonds from gross 
income for federal income tax purposes. 
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ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment or Modification of Bond Legislation. Prior to 
issuance of the Series 1999 A Bonds, this Resolution may be amended or supplemented in 
any way by the Supplemental Resolution. Following issuance of the Series 1999 A Bonds, 
no material· modification or amendment of this Resolution, or of any resolution amendatory 
or supplemental hereto,. that would materially and adversely affect the rights of Registered 
Owners of the Series 1999 A Bonds shall be made without the consent in writing of the 
Registered Owners of the Series 1999 A Bonds so affected and then Outstanding; provided, 
that no change shall be made in the maturiry of any Bond or Bonds or the rate of interest 
thereon, or in the principal amount thereof. or affecting the unconditional promise of the 
Issuer to pay such principal and interest out of the funds herein respectively pledged therefor 
without the consent of the Registered Owner thereof. No amendment or modification shall 
be made that would reduce the percentage of the principal amount of the Series -1999 A 
Bonds, required for conse.nt .to the above-pennitted amendments or modifications. 
Notwithstanding the foregoing. this Bond Legislation may be amended without the consent 
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the Code 
relating to rebate reqUirements or otherwise as may be necessary to assure the exclusion of 
interest on the Series 1999 A Bonds from gross income of the holders thereof. 

Section 11.02. Bond Legislation Constitutes Contract. The provisions of 
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners 
.of the Series 1999 A Bonds. and no change, variation or alteration of any kind of. the 
provisions of the Bond Legislation shall be made in any manner, except as in this Bond 
Legislation provided. 

Section 11.03. Severability of Invalid Provisions. If any section. 
paragraph, clause or provision of this Resolution should be held invalid by any court of 
competent jurisdiction, the invalidity of such section. paragraph, clause or provision shall not 
affect any of the remaining provisions of this Resolution. the Supplemental Resolution, or the 
Series 1999 A Bonds. 

Section 11.04. Headings, Etc. The headings and catchlines of the articles, 
sections and" subsections hereof are for convenience of reference only, and shall not affect in 
any way the meaning or interPretation of any provision hereof. 

Section 11.05. Conflicting Provisions Repealed; Prior Resolutions. All 
orders or resolutions, or parts thereof. in conflict with the provisions of this Resolution are. 
to the extent of such conflict, hereby repealed, provided that. in the event of any conflict . 
between this Resolution and the Prior Resolutions. the Prior Resolutions shall control, unless 
less restrictive. so long as the Prior Bonds are outstanding. 
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Section 1 L06. Covenant of Due Procedure, Etc. The Issuer covenants that 
all acts, conditions, things and procedures required to exist, to happen, to be performed or 
to be taken precedent In and in the adoption of this Resolution do exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required 
by and in full compliance with the laws and Constitution of the State of West Virginia 
applicable thereto; and that the Chairman, Secretary and members of the Governing Body 
were at all times when any actions in connection with this Resolution occurred and are duly 
in office and duly qualified for such office. 

Section 11.07. Public Notice of Proposed Financing. Prior to making 
formal application to the Public Service Commission of West Virginia for a Certificate of 
Public Convenience and Necessity and adoption of this Resolution, 'the Secretary of the 
Governing Body shall have caused to be published in a newspaper of general circulation in 
each municipality in Nortolj-Harding-Jimtown Public Service District and within the 
boundaries of the District, a Class II legal advertisement stating: 
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(a) The maximum amount of the Series 1999 A Bonds 
to be issued; 

(b) The maximum interest rate and terms of the 
Series 1999 A Bonds authorized hereby; 

(c) The public service properties to be acquired or 
constructed and the cost of the same; 

(d) The maximum anticipated rates which will be 
charged by the Issuer; and 

(e) The date that the formal application for a certificate 
of public convenience and necessity is to be filed with the Public 
Service Commission of West Virginia. 
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Section 1 L08. 
immediately upon adoption. 

Effective Date. This Resolution shall take effect 

Adopted this 8th day of February, 1999. 

Member 

Member 
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CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service Board 
of NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT on the 8th day of 
February, 1999. 

[SEAL] 

02103/99 . 
664900197001 
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Dated: February 23, 1999. 

Secretary 
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EXHIBIT A 

Loan Agreement included in bond transcript as Document 3. 

, ... ' 
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NORTON-HARDING~JIMTOWN PUBLIC SERVICE DISTRiCT 

Water Revenue Bonds, Series 1999 A. 
(West Virginia Infrastructure Fund) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTH)N PROVISION, INTEREST RATE, 
INTEREST ANDPRINCIPALPAYMENTDATES,SALE 
PRICE AND OTHER TERMS OF THE WATER 
REVENUE BONDS, SERIES 1999 A (WEST VIRGlN1A 
INFRASTRUCTURE FUND), OF 
NORTON-HARDING-JIMTOWN PUBLIC SERVICE 
DISTRiCT; AUTHORIZING AND, APPROVING THE 
LOAN AGREEMENT RELATING TO SUCH BONDS 
AND THE SALE AND DELIVERY OF SUCH BONDS 
TO THE WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY; DESIGNATING A REGISTRAR, PAYING 
AGENT AND DEPOSITORY BANK; AND MAKING 
OTHER PROVISIONS AS TO THE BONDS. 

WHEREAS, the Public Service Board (the "Governing Body") of 
Norton-Harding-Jimtown Public Service District (the "Issuer"), has duly and officially 
adopted a bond resolution, effective February 8, 1999 (the "Resolution") entitled: 
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RESOLUTION AUTHORIZING THE ACQUISmON 
AND CONSTRUCTION OF IMPROVEMENTS AND 
EXTENSIONS TO THE EXISTING PUBLIC 
WATERWORKS FACILmES OF NORTON-HARDING~ 
JIMTOWN PUBUC SERVICE DISTRiCT AND THE 
FINANCING OF THE COST, NOT, OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY 
THE DISTRiCT OF NOT MORE THAN $1,380,000 IN 
AGGREGATE PRINCIPAL AMOUNT OF WATER 
REVENUE BONDS, SERIES 1999 A (WEST VIRGlN1A 
INFRASTRUCTURE FUND); PROVIDING FOR THE 



RIGHTS AND REMEDIES OF AND SECURITY FOR 
THE REGISTERED OWNERS OF SUCH BONDS; 
AUTHORIZING EXECUTION AND DELIVERY OF ALL 
DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

WHEREAS, capitalized terms used herein and not otherwise defmed herein 
shall have the same meanings set forth in the Resolution when used herein; 

. WHEREAS, the Resolution provides for the issuance of Water Revenue 
Bonds, Series 1999 A (West Virginia Infrastructure Fund), of the Issuer, in the aggregate 
principal amtmnt notto exceed $1,380,000 (the "Bonds" or the "Series 1999 A Bonds"), and 
has authorized the execution and delivery of the loan agreement relating to the Bonds (the 
"Loan Agreement"), by and between the Issuer and the West Virginia Water Development 
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs 
Deyelopment Council (the "Council"), all in accordance with Chapter 16, Article 13A and 
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the 
"Act"); and in the Resolution it is provided that the form of the Loan Agreement and the 
exact principal amount, date, maturity date, redemption proVision, interest rate, interest and 
prinCipal payment dates, sale price and other terms of the Bonds should be established by a 
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds 
be herein provided for; 

WHEREAS, the . Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Bonds are proposed to be purchased by the Authority 
pursuant to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan 
Agreement be approved and entered into by the Issuer, that the exact principal amount, the 
date, the maturity date, the redemption provision, the interest rate, the interest and principal 
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payment dates and the sale price of the Bonds be fIxed hereby in the maIUJer stated herein, 
and that other matters relating to the Bonds be herein provided for; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY 
OF NORTON-HARDING-TIMTOWN PUBLIC SERVICE DISTRICT: 

Section 1. . Pursuant ro the Resolution and the Act, this Supplemental 
Resolution is adopted· a.nd there ar.e hereby authorized and ordered to be issued the Water 
Revenue Bonds, Series 1999 A <West Virginia Infrastructure Fund), of the Issuer, originally 
represented by a single Bond, numbered AR-l, in the principal amount of $1,380,000. The 
Series 1999 A Bonds shall be dated the date of delivery thereof, sball fmally mature 
December 1, 2038, and sballbear no luterest. The prinCipal of the Series 1999 A Bonds 
shall be payable quarterly on March 1, June I, September 1 and December I of each year, 
commencing June 1, 2000, and ending December 1, 2038, and in the amounts as set forth 
in "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the 
Series 1999 A Bonds. The Series 1999 A Bonds sh:iJI be subject to redemption upon the 
written consent of the Authority and the Council, and upon payment of the redemption 
premium, if any, and otherwise in compliance with the Loan Agreement, as long as the 
Authority shall be the registered owner of the Series 1999 A Bonds. 

Section 2. All other provisions relating to the Bonds and the text of the 
Bonds'shall be in substantially the form provided in the Resolution. 

Section 3. The Issuer does bereby authorize, ratify, approve and accept 
the Loan Agreement, a copy of which is incorporated berein by reference, and the execution 
and delivery of the Loan Agreement by the Cbairman, and the.performance of the obligations 
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and 
approved. The Issuer bereby affirms all covenants and representations made in the Loan 
Agreement and in the application to the Council and the Authority. The price of the Bauds 
shall be 100% of par value, there being no interest accrued thereon; provided that, the " 
proceeds of the Bonds will be advanced from time to time as requisitioned by the Issuer. 

Section 4. The Issuer does hereby appoint and designate One Valley 
Bank, National Association, Charleston, West Virginia, to serve as Registrar (the 
"Registrar") for the Bonda under the Resolution and does approve and accept the Registrar's 
Agreement to be dated the date of delivery of the Bonds, by and between the Issuer and the 
Registrar, and the execution and delivery of the Registrar's Agreement by the Chairman, and 
the performance of the obligations contained therein, on behalf of the Issuer are hereby 
authorized, approved and directed. 

CL442044.J 
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Section 5. The Issuer does hereby appoint and designate the 
West Virginia Municipal Bond Commission, Charleston, West Virginia, to serve as Paying 
Agent for the Bonds under the Resolution. 

Section 6. The Issuer does hereby appoint and designate Citizens' 
National Bank, Elkins, West Virginia, to serve as Depository Bank under the Resolution. 

Section 7. Series 1999 A Bonds proceeds m the amount of $-0- shall be 
deposited in the Series 1999 A Bonds Sinking Fund as capitalized interest. 

Section 8. Series 1999 A Bonds proceeds in the amount of $-0- sball be 
deposited in the Series 1999 A Bonds Reserve Account. 

Section 9. The balance of the proceeds of the Series 1999 A Bonds shall 
be deposited in the Series 1999 A Bonds Construction Trust Fund as received from thne to 
time for payment of Costs of the Project, inCluding, without limitation, costs of issuance of 
the Series 1999 A Bonds. 

Section 12. The Cbairman and Secretary are hereby authorized and 
directed to execute and deliver such other documents, agreements, instruments and 
certificates required or desirable in connection with the Bonds hereby and by the Resolution 
approved and provided for, to the end that the Bonds may be delivered to the Authority 
pursuant to the Loan Agreement on or about February 23, 1999. 

Section 13. The acquisition and construction of the Project and the 
fmancing thereof in part with proceeds of the Bonds are in the public interest, serve a public 
purpose of the Issuer and will promote the health, welfare and safety of the residents of the 
Issuer. 

Section 14. The Issuer hereby determines that it is in the best interest of 
the Issuer to invest all moneys in the funds and accounts established by the Resolution held 
by the Depository Bank until expended, in repurchase agreements or time accounts, secured 
by a pledge of Government Obligations, and therefore, the Issuer hereby directs the 
Depository Bank to take such actions as may be necessary to cause such moneys to be 
invested in such repurchase agreements or time accOIlllts, until further directed by the Issuer. 
Moneys in ille Series 1999 A Bonds Sinking Fund and the Series 1999 A Bonds Reserve 
Account shall be invested by the West Virginia Municipal Bond Commission in the 
West Virginia Consolidated FUnd. 

Section 15.. The Issuer shall not permit at any time or times any of the 
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a 
marmer which would result in the exclusion of the Bonds from the treatment afforded by 
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and 
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pennanent regulations promulgated thereunder or under any predecessor thereto (the 
"Code"), by reason of the classification of the Bonds as "private activity' bonds" within the 
meaning of the Code. The Issuer will take all actions necessary to comply with the Code and 
Treasury Regulations promulgated or to be promulgated thereunder. 

Section 16. 
following adoption hereof. 

This Supplemental Resolution shall be effective inunediately 

Adopted this 8th day of February, 1999. 

C!A42044.3 

NORTON-HARDING-JIMTOWN 
PUBLIC SERVICE DISTRICT 

Chairman 

Member 

Member 
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CERTIFICATION 

Certified a true copy of a Supplemental Resolution'duly adopted by the Public 
Service Board of NORTON·HARDING·JlMTOWN PUBLIC SERVICE DISTRICT on the 
8th day of Februaty, 1999. 

[SEAL] 

m/03/99 
664900197001 

Dated: February 23, 1999. 
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No. AR-l 

(SPECIMEN BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT 
WATER REVENUE BONDS, SERIES 1999 A 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

$1,380,000 

KNOW ALL MEN BY THESE PRESENTS: That NORTON-HARDING­
JIMTOWN PUBLIC SERVICE DISTRICT, a public corporation and political subdivision 
of the State of West Virginia in Randolph County of said State (the "Issuer"), for value 
received, hereby promises to pay, solely from the special funds provided therefor, as 
hereinafter set forth, to the West Virginia Water Development Authority (the "Authority") 
or registered assigns the sum of ONE MILLION THREE HUNDRED EIGHTY 
THOUSAND DOLLARS ($1,380,000), or such lesser amount as shall have been advanced 
to the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances" 
attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments 
on March 1, June 1, September 1 and December 1 of each year, commencing June 1, 2000, 
as set forth on the "Schedule of Annual Debt Service" attached as EXHIBIT B hereto and 
incorporated herein by reference, with no interest. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the" Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
between the Issuer and the Authority, on behalf of the Council, dated February 23, 1999. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain improvements and extensions to the existing public waterworks 
facilities of the Issuer (the "Project"); and (ii) to pay certain costs of issuance for the Bonds 
of this Series (the "Bonds") and related costs. The existing public waterworks facilities of 
the Issuer, the Project and any further improvements or extensions thereto are herein called 
the "System." This Bond is issued under the authority of and in full compliance with the 
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Constitution and statutes of the State of West Virginia, including particularly Chapter 16, 
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (the 
"Act"), and a Bond Resolution duly adopted by the Issuer on February 8, 1999, and a 
Supplemental Resolution duly adopted by the Issuer on February 8, 1999 (collectively, the 
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond 
Legislation provides for the issuance of additional bonds under certain conditions, and such 
bonds would be entitled to be paid and secured equally and ratably from and by the funds and 
revenues and other security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 1978, 
DATED SEPTEMBER 21,1979, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $195,000; AND (2) WATER REVENUE BONDS, SERIES 1986, DATED 
FEBRUARY 4,1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $133,000 (COLLECTIVELY, THE "PRIOR BONDS"). 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from 
moneys in the reserve account created under the Bond Legislation for the Bonds (the 
"Series 1999 A Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net 
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which 
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for 
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within 
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer 
be obligated to pay the same, except from said special fund provided from the Net Revenues, 
the moneys in the Series 1999 A Bonds Reserve Account and unexpended proceeds of the 
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish 
and maintain just and equitable rates and charges for the use of the System and the services 
rendered thereby, which shall be sufficient, together with other revenues of the System, to 
provide for the reasonable expenses of operation, repair and maintenance of the System, and 
to leave a balance each year equal to at least 115 % of the maximum amount payable in any 
year for principal of and interest, if any, on the Bonds and all other obligations secured by 
a lien on or payable from such revenues on a parity with the Bonds, including the Prior 
Bonds; provided however, that so long as there exists in the Series 1999 A Bonds Reserve 
Account an amount at least equal to the maximum amount of principal and interest, if any, 
which will become due on the Bonds in the then current or any succeeding year, and in the 
respective reserve accounts established for any other obligations outstanding on a parity with 
the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor, 
such percentage may be reduced to 110%. The Issuer has entered into certain further 
covenants with the registered owners of the Bonds for the terms of which reference is made 
to the Bond Legislation. Remedies provided the registered owners of the Bonds are 
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exclusively as provided in the Bond Legislation, to which reference is here made for a 
detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank, 
National Association, Charleston, West Virginla, as registrar (the "Registrar"), by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed 
by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Unlform Commercial Code of the State of West Virginla. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this 
Bond. 

In accordance with the requirements of the Unlted States Department of 
Agriculture for the issuance of parity obligations, the Bonds will be in default' should any 
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of 
highly erodible land or to the conversion of wetlands to produce an agricultural commodity. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginla and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 
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IN WITNESS WHEREOF, NORTON-HARDING-JIMTOWN PUBLIC 
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated 
February 23, 1999. 

[SEAL] 

Chairman 

ATTEST: 

Secretary 

CLS06098.1 
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1999 A Bonds described in the within­
mentioned Bond Legislation and has been duly registered in the name of the registered owner 
set forth above, as of the date set forth below. 

CLS06098.1 

Date: February 23, 1999. 

ONE VALLEY BANK, NATIONAL 
ASSOCIATION, as Registrar 

Authorized Officer 
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EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(I} ~106,094 2-23-99 (19} $ 

(2} ~ (20} $ 

(3} ~ (21} ~ 

(4) ~ (22} $ 

(5) $ (23) $ ;-" 

(6) ~ (24} $ 

(7} $ (25) $ 

(8} $ (26) $ 

(9} $ (27} $ 

(10) $ (28) ~ 

(11) ~ (29) ~ 

(12} ~ (30) $ 

(13) ~ (31) ~ 

(14} ~ (32} ~ 

(IS} ~ (33) ~ 

(l6} $ (34) $ 

(17} ~ (35) $ 

(18} ~ (36) ~ 

TOTAL $,================== 
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EXHIBIT B 

SCHEDULE OF ANNUAL DEBT SERVICE 

Norton-Harding-Jimtown Public Service District, West Virginia 
Infrastructure Fund (Series 1998A) Loan 
$1,380,000; 0% Interest Rate; 40 Years 

3/0111999 
6101/1999 
9/01/1999 

3/0112000 
6/0112000 
9/0112000 

1210112000 

610112001 
9/0112001 

1210112001 
3/0112002 

9/0112002 
1210112002 
3/0112003 
610112003 

1210112003 
3/0112004 
6/0112004 
9/0112004 

3/0112006 
6/0112006 
9/0112006 

1210112006 

9/0112006 
1210112006 
3/0112007 

9/0112007 
1210112007 
310112008 
610112008 

121011200& 
3/0112009 
6/0112009 
9/0112009 

310112010 
610112010 
9/0112010 

Ferris. Baker Watts. Inc. 

West Virginia Public Finance Department 

DEBT SERVICE SCHEDULE 

8,904.00 
8,904.00 
8,904.00 

8,904.00 
8,904.00 
8,904.00 
8,904.00 

8,904.00 
8,904.00 
8,904.00 
8,904.00 

8,904.00 
8,904.00 
8,904.00 
8,904.00 

8,904.00 
8,904.00 
8,904.00 
8,904.00 

8,904.00 
8,904.00 
8,904.00 
8,904.00 

8,904.00 
8,904.00 
8,904.00 
8,904,00 

8,904.00 
8,903.00 
8,903.00 
8,903.00 

8,903,00 
8,903.00 
8,903.00 

7 

8,904.00 
8,904.00 
8,904.00 

8,904.00 
8,904.00 
8,904.00 
8,904.00 

8,904.00 
8,904.00 
8,904.00 
8,904.00 

8,904.00 
8,904.00 
8,904.00 
8,904.00 

8,904.00 
8,904.00 
8,904.00 
8,904.00 

8,904.00 
8,904.00 
8,904.00 
8,904.00 

8,904.00 
8,904.00 
8,904.00 
8,904.00 

8,904.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 

File = ifo0rron.sfOI2899- SINGLE PURPOSE 
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Norfon-Harding-Jimtown Public Service District, West Virginia 
Infrastructure Fund (Series 1998A) Loan 
$1,380,000; 0% Interest Rate; 40 Years 

1210112010 

610112011 
9/0112011 

1210112011 
3/0112012 

9/0112012 
1210112012 
3/0112013 
6/0112013 

1210112013 
3/0112014 
6/0112014 
9/0112014 

3/0112015 
6/0112015 
9/0112015 

12101/2015 

6/0112016 
9/0112016 

1210112016 
3/0112017 

9/0112017 
1210112017 
3/0112018 
6/0112018 

1210112018 
3/0112019 
610112019 
9/0112019 

610112020 
910112020. 

1210112020 

6/0112021 
910112021 

1210112021 
3/0112022 

Ferris, Bak2r Watts, Inc. 

West Virginia Public Finance Department 

DEBT SERVICE SCHEDULE 

8,903.00 

8,90;3.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 
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Norton-Harding-Jimtown Public Service District, West Virginia 
Infrastructure Fund (Series 1998A) Loan 

9/0112022 
1210112022 
3/0112023 
6/0112023 

1210112023 
3/0112024 
6/0112024 
9/0112024 

310112026 
6/0112026 
9/0112026 

1210112026 

610112026 
9/0112026 

1210112026 
3/0112027 

9/0112027 
1210112027 

310112028 
610112028 

1210112028 
3/0112029 
6/0112029 
9/0112029 

3/0112030 
610112030 
9/0112030 

1210112030 

610112031 
9/0112031 

1210112031 
310112032 

9/0112032 
1210112032 
3/0112033 
610112033 

1210112033 
3/0112034 

Ferris, Baker Watts. Inc. 

$1,380,000; 0% Interest Rate; 40 Years 

DEBT SERVICE SCHEDULE 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903,.00 
8,903.00 
8,903,00 

8,903.00 
8,903.00 
8,903,00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903,00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903,00 
8,903.00 

8,903,00 
8,903.00 
8,903.00 
8,903,00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 
8,903.00 
8,903,00 

8,903.00 
8,903.00 
8,903,00 
8,903,00 

8,903.00 
8,903.00 
8,903.00 
8,903.00 

8,903,00 
8,903.00 
8,903.00 
8,903.00 

8,903.00 
8,903.00 

West Virginia Public Finance Department 
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Norton-Harding-Jimtown Public Service District, West Virginia 
Infrastructure Fund (Series 1998A) Loan 
$1,380,000; 0% Interest Rate; 40 Years 

DEBT SERVICE SCHEDULE 

610112034 8,903.00 8,903.00 
9/0112034 8,903.00 8,903.00 

3/01i2035 8,903.00 8,903.00 

6101i2035 8,903.00 8,903.00 

9/0112035 8,903.00 8,903.00 

1210112035 8,903.00 8.903.00 

6/0112035 8,903.00 8,903.00 

9/0112035 8,903.00 8,903.00 
1210112038 8,903.00 8,903.00 
3/0112037 8,903.00 8,903.00 

9/0112037 8,903.00 8,903.00 
1210112037 8,903.00 8,903.00 
3/0112038 8,903.00 8,903.00 

6/0112038 8,903.00 8.903.00 

Total 1,380,000.00 1,380,000.00 

YIELD STATISTICS 

Bond Year Oollars............................................................................................................ $28,323.96 
Average Ufe..................................................................................................................... 20.525 Years 
Average Coupon ............................................................................................................ .. 

Net Interest Cost (NIC) ................................................................................................... . 
True Interest Cost (TIC) .................................................................................................. . 
Bond Yield for Arbttrage Purposes .................................................................................. . 
All Inclusive Cost (AIC) ................................................................................................... . 

IRS FORM 8038 
Net Interest Cost.. .......................................................................................................... .. 

6.12E·11 
6.12E·11 
6.12E-ll 

Weighted Average Maturity.............................................................................................. 20.525 Years 

Ferris, Baker Watts. Inc. 

West Virginia Public Finon.ce Department 

File:: i/norton,sf.OJ 2899~ SINGLE PURPOSE 
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ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
_-".--:---: __ --: __ -:---:_-:--:-_:-:-::-::::--;--' Attorney to transfer the said Bond 
on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: ________ _ 

In the presence of: 

CLS06098.1 
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NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT 

Water Refuuding Bonds, Series 2004 A 
(West Virginia Water Developmeut Authority) 

and 
Water Refuuding Bonds, Series 2004 B 

(West Virginia Water Development Authority) 
and 

Water Revenne Bonds, Series 2004 C 
(West Virginia Water Development Authority) 

BOND RESOLUTION 

Table of Contents 
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, 
NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRlCT 

RESOLUTION AUTHORIZING THE REFUNDING OF THE WATER 
REVENUE BONDS, SERIES 1978 AND WATER REVENUE BONDS, 
SERIES 1986;. AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO THE 
EXISTING PUBLIC WATERWORKS FACILITIES OF NORTON­
HARDING-JIMTOWN PUBLIC SERVICE DISTRICT AND THE 
FINANCING OF A PORTION OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE 
DISTRICT OF NOT MORE THAN $150,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF WATER REFUNDING BONDS, 
SERIES 2004 A (WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITy); NOT MORE THAN $150,000 IN AGGREGATE 
PRlNCIPAL AMOUNT OF WATER REFUNDING BONDS, SERIES 
2004 B (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY); 
AND NOT MORE THAN $1,500,000 IN AGGREGATE PRINCIPAL 
AMOUNT OF WATER REVENDE BONDS, SERIES 2004 C (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITy); PROVIDING FOR 
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING 
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO 
THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING THE LOAN AGREEMENTS RELATING TO SUCH 
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING 
OTHER PROVISIONS RELATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF NORTON­
HARDING-JIMTOWN PUBLIC SERVICE DISTRICT: 



ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authority for this Resolution. This Resolution (together with any 
order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation") is 
adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter 22C, Article 1, 
ofthe West Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable 
provisions of law. 

Section 1;02. Findings. It is hereby found, determined and declared that: 

A. Norton-Harding-Jimtown Public Service District (the "Issuer") is a public 
service district, a public corporation and political subdivision of the State of West Virginia 
in Randolph County of said State. 

B. The Issuer presently owns and operates a public waterworks system and has 
heretofore fmanced the acquisition and construction of the System by the issuance of several 
series of bonds, of Which there are presently outstanding the following: (i) Water Revenue 
Bonds, Series 1978, dated September 21. 1979, and originally issued in the aggregate 
principal amount of $195,000 (the "Series 1978 Bonds"), (ii) Water Revenue Bonds, Series 
1986, dated February 4, 1987, and originally issued in the aggregate principal amount of 
$133,000 (the "Series 1986 Bonds"), and (iii) Water Revenue Bonds, Series 1999 A (West 
Virginia Infrastructnre Fund), dated February 23, 1999, and originally issued in the aggregate 
principal amount of $1,380,000 (the "Prior Bonds"). 

C. The Issuer has determined and hereby determines that it would be to the benefit 
of the Issuer and its resideIits to refund in their entirety its Series 1978 Bonds and Series 1986 
Bonds (sometimes collectively referred to as the "Refunded Bonds") through the issuance of 
its refunding bonds to the West Virginia Water Development Authority (the" Authority") 
pursuant to the Act. 

D. It is also deemed necessary and desirable for the health, safety, advantage, 
convenience and welfare of the iIihabitants of the Issuer that there be acquired and 
constructed certain improvements and extensions to the existing public waterworks system 
of the Issuer, consisting of constructing a water line extension at or near Norton, in Randolph 
County in order to serve the new Tygart Valley Regional Jail, together with all appurtenant 
facilities (the "Project"), Which constitnte properties for the diversion, development, 
pumping, impounding, treatment, storage, distrihution or furnishing of water to or for the 
public for industrial, public, private or other uses (the existing public water facilities of the 
Issuer, the Project and any further improvements or extensions thereto are herein called the 
"System"), in accordance with the plans and specifications prepared by the ConSUlting 
Engineers, which plans and specifications have heretofore been filed with the Issuer. 
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E. The Issuer intends to permanently finance a portion of the costs of (i) refunding 
the Refunded Bonds and (ii) acquisition and construction of the Project through the. issuance 
of its reveuue bonds 'to the Authority pursuant to the Act. 

F. It is deemed necessary for the Issuer to issue its revenue bonds in the total 
aggregate principal amount of not more than $1,800,000, in three series (collectively, the 
"Series 2004 Bonds"), being the Water Refunding Bonds, Series 2004 A (West Virginia 
Water Development Authority), in the aggregate principal amount of not more than $150,000 
(the "Series 2004 A Bonds "), to currently refund the Series 1978 Bonds; the Water Refunding 
Bonds, Series 2004 B (West Virginia Water Development Authority), in the aggregate 
principal amount of not more than $150,000 (the "Series 2004 B Bonds"), to currently refund 
the Series 1986 Bonds; and the Water Revenue Bonds, Series 2004 C (West Virginia Water 
Development Authority), in the aggregate principal amount of not more tban $1 ,500,000 {the 
"Series 2004 C Bonds'\ to permanently finance a portion of the costs of acquisition and 
construction of the Project. Said costs shall be deemed to include the cost of the refundings, 
all property rights, easements and franchises deemed necessary or convenient therefor; 
interest, if any, upon the Series 2004 Bonds prior to and during acquisition and construction 
of the Project and for a period not exceeding six (6) months after completion of acquisition 
and construction of the Project; amounts which may be deposited in the respective Reserve 
Accounts (as hereinafter defmed); engiueering and legal expenses; expenses for estimates of 
costs aud revenues, expenses for plans, specifications and surveys; other expenses necessary 
or incident to determining the feasibility Or practicability of the enterprise, administrative 
expense, commitment fees; fees and expenses of the Authority, discount, initial fees for the 
services of registrars, 'paying agents, depositories or trustees or other costs in connection with 
the sale of the Series 2004 Bonds and such other expenses as may be necessary or incidental 
to the fmancing herein authorized, the cost of acquisition and construction of the Project, and 
the performance of the things herein required or permitted, in connection with any thereof; 
provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs 
prior to the issuance of the Series 2004 Bonds or the repayment of indebtedness incurred by 
the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined. 

G. The period of usefulness of the System after completion of the Project is not less 
than 40 years. 

H. It is in the best interests of the Issuer that the Series 2004 Bonds be sold to the 
Authority pursuant to the terms and provisions of a loan agreement for each series of bonds 
by and between the Issuer and the Authority, in forms satisfactory to the Issuer and the 
Authority (collectively, the "Loan Agreements"), all of which are approved hereby if not 
previously approved by resolution of the Issuer. 

CH714427.2 3 



1. The Series 2004 Bonds shall be issued on a parity as to liens, pledge and source 
of and security for payment with the Prior Bonds. Prior to the issuance of the Series 2004 
Bonds, the Issuer will obtain (i) the certificate of an Independent Certified Public Accountant 
stating that the parity and coverage tests of the Prior Bonds hav~ been roet; and (ii) the 
written consent of the Holder of the Prior Bonds to the issuance of the Series 2004 Bonds on 
a parity with the Prior Bonds. Other thau the Prior Bonds, there are no outstanding bonds 
or obligations of the Issuer which are secured by revenues or assets of the System following 
the refunding of the Refunded Bonds. The Issuer is in compliance with all the covenants of 
the Prior Bonds and the Prior Resolution. 

J. The estimated revenues to be derived in each year after the refunding of 
Refunded Bonds and following completion of the Project from the operation of the System 
will be sufficient to pay all costs of operation and maintenance of the System and the principal 
of and interest on the Series 2004 Bonds, and to make payments into 'all Sinking Funds, 
Reserve Accounts and other payments provided for herein, all as such terms are hereinafter 
defined. 

K. The Issuer has complied with all requirements of West Virginia law and the 
Loan Agreements relating to the refundings, and authorization of the acqUisition, construction 
and operation of the Project and the System and issuance of the Series 2004 Bonds, or will 
have so complied prior to issuance of any thereof, including, among other things and without 
limitation, the approval of the Project and the fmancing hereof by the West Virginia 
Infrastructure and Jobs Development Council and the obtaining of a certificate of public . 
convenience and necessity and approval of this financing and necessary user rates and charges 
described herein from the Public Service Commission of West Virginia by final order, the 
time for rehearing and appeal of which will either have expired prior to the issuance of the 
Series 2004 Bonds or such final order will not be subject to appeal or rehearing. 

L. The Project has been approved by the Council as required under Chapter 3 I, 
ArtiCle 15A of the West Virginia Code of 1931, as amended. 

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the 
acceptance of the Series 2004 Bonds by those who shall be the Registered Owners of the 
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a 
contract between the Issuer and such Registered Owners, and the covenants and agreements 
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and 
security of the Registered Owners of any and all of such Series 2004 Bonds, all which shall 
be of equal rank and without preference, priority or distmction between anyone Bond of a 
series and any other Bonds of the same series, by reason of priority of issuance or otherwise, 
except as expressly provided therein and herein. 
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Section 1.04. Definitions. The following terms shall have the following meanings 
herein uniess the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, Article 13A and Cjlapter 22C, Article 1 of 
the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof. 

"Authority" means the West Virginia Water Development Authority, which is 
expected to be the original purchaser and Registered Owner of the Series 2004 Bonds, or any 
other agency of the State of West Virginia that succeeds to the functions of the Authority. 

"Authorized Officer" means the Chairman of the Governing Body of the Issuer or any 
temporary Chairman dnly selected by the Governing Body. 

"Bondholder," "Holder Gfthe Bonds," "Holder," "Registered Owner" Or any similar 
term whenever used herein with respect to an outstanding Bond or Bouds, means the person 
in whose name such Bond is registered. 

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means this 
Bond Resolution and all orders and resolutions supplemental' hereto or amendatory hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in the 
Supplemental Resolution and its successors and assigns. 

"Bonds" means, collectively, Prior Bonds and the Series 2004 Bonds and any bonds 
on a parity therewith subsequently authorized to be issued hereunder or by another resolution 
of the Issuer. 

"Bond Year" means the 12-month period beginning on the anniVersary of the Closing 
Date in each year and ending on the day prior to the anniversary date of the Closing Date in 
the fullowing year, except that the first Bond Year shall begin on the Closing Date. 

"Chairman" means the Chairman of the Governing Body of the Issuer. 

"Closing Date" means the date upon which there is an exchange of the Series 2004 
Bonds for all or a portion of the proceeds of the Series 2004 Bonds from the Authority. 
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"Code" means the Internal Revenue Code of 1986, as amended, and the Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or any other 
agency of the State of West Virginia that succeeds to the functions..of the Commission. 

"Consulting Engineers" means Hannah & AssOCiates, Inc., Elkins, West Virginia, 
or any qualified engineer or firm of engineers, licensed by the State, that shall at any time 
hereafter be procured by the Issuer as Consulting Engineers for the· System or portion 
thereof, in accordance with Chapter 5G, ArtiCle 1 of the West Virginia Code of 1931, as 
amended; provided however, that the Consulting Engineers shall not be a regular, full-time 
employee of the State or any of its agencies, commissions, or political subdivisions. 

"Costs" or "Costs of the Project" means those costs described in Section 1. 02F hereof 
to be a part of the cost of acquisition and construction of the Project and the cost of 
refunding. 

"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successor~ and assigns, which shall be a member of FDIC. 

"Depreciation Reserve" means the Depreciation Reserve created by the Prior 
Resolution and continued by Section 5.01 hereof. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the 
functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the 
succeeding June 30. 

"Governing Body" or "Board" means the public service board of the Issuer, as it may 
now or hereafter be constituted. 

"Government Obligations" means dJrect obligations of, or obligations the timely 
payment of the principal of and interest on which is guaranteed by, the United States of 
America. 

"Grants" means all monies received by the Issuer on account of any Grant for the 
Project. 
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"Gross Revenues" means the aggregate gross operating and non"operating revenues 
of the System, as hereinafter defmed, determined in accordance with generally accepted 
accounting principles, after deduction of prompt payment discounts, if any, and reasonable 
provision for uncollectible accounts; provided, that "Gross Revenu.es" does not include any 
gains from the sale or other disposition of, or from any increase in the value of, capital assets 
(including Qualified Investments, as hereinafter defined, purchased pursuant to Article 8.01 
hereof) or any Tap Fees, as hereinafter defined. 

"Herein," "hereto" ,and similar words shall refer to this entire Bond Legislation. 

"Independent Certified Public Accountants" means any certified public accountant 
or firm of certified public accountants that shall at any time hereafter be retained by the Issuer 
to prepare an independent annual or special audit of the accounts of the System or for any 
other purpose except keeping the accounts of the System in the normal operation of its 
business and affairs. 

"Investment Property" means 

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the 
Code), 

(By any obligation, 

(C) any annuity contract, 

CD) any investment"type property, or 

(E) in the case of a bond other than a private activity bond, any residential 
rental property for family units which is not located within the jurisdiction of the Issuer and 
which is not acquired to implement a court ordered or approved housing desegregation plan. 

Except as provided in the following sentence, the term "Investment Property" does 
not include any tax"exempt bond. With respect to an issue other than an issue a part of which 
is a specified private activity bond (as defmed in section 57(a)(5)(C) of the Code), the term 
"Iovestment Property" includes a specified private activity bond (as so defined). 

"Issuer" means Norton"Harding"Jimtown Public Service District, a public service 
district, public corporation and political subdivision of the State of West Virginia in Randolph 
County, West Virginia, and, unless the context clearly indicates otherwise, includes the 
Governing Body of the Issuer. 
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"Loan Agreements" means, collectively, the Loan Agreements for each series of 
Bonds, by and between the Issuer and the Authority, the forms of which shall be approved, 
and the execution and delivery by the Issuer authorized and directed or ratified, by the 
Supplemental Resolution. 

"Net Proceeds" means the face amount of the Series 2004 Bonds, plus accrued 
interest and premium, if any, less original issue discount, if any, and less proceeds, if any, 
deposited in the respective Series 2004 Bonds Reserve Accounts. For purposes of the Private 
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts 
resulting from the investment of proceeds of the Series 2004 Bonds, without, regard to 
whether or not such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction 
of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investment" means any Investment Property which is acquired with the 
gross proceeds or any other proceeds of the Series 2004 Bonds and is not acquired in order 
to carry out the governmental purpose of the Series 2004 Bonds. 

"Operating Expenses" means the reasonable, proper and necessary costs of repair,. 
maintenance and operation of the System and includes, withoutJimiting the generality of the 
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than 
those capitalized as part of the costs, fees and expenses of the AuthOrity, fjscal agents, the 
Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than those 
capitalized as part of the costs, payments to pension or retirement funds, taxes and such other 
reasonable operating costs and expenses as should normally and regularly be included under 
generally accepted accounting principles; provided, that "Operating Expenses" does not 
include payments on account of the principal of or redemption premium, if any, or interest 
on the Bonds, charges for depreciation, losses from the sale'or other disposition of, or from 
any decrease in the value of, capital assets, amortization of debt discount or such 
miscellaneous deductions as are applicable to prior accounting periods. 

"Outstanding," when used with reference to Bonds and as of any particular date, 
describes all Bonds theretnfore and thereupon being authenticated and delivered, except 
(i) any Bond cancelled by the Bond Registrar at or prior to said date; Oi) any Bond for the 
payment of which monies, equal to its principal amount and redemption premium, if 
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and 
set aside for such payment (whether npon or prior to matnrity); (iii) any Bond deemed to have 
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action 
by a specified percentage of Bondholders, any Bonds registered to the Issuer. 
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"Parity Bonds" means additional Bonds issued under the provisions and within the 
limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity d~signated as such for the 
Series 2004 Bonds in the Supplemental Resolution with the written consent of the Authority. 

"Prior Bonds" means the Issuer's Water Revenue Bonds, Series 1999 A (West 
Virginia Infrastructure Fund), as described in Section 1.02B hereof. 

"Prior Resolutiori" means the resolution adopted by the Issuer, as supplemented by 
the supplemental resolutions of the Issuer, authorizing the issuance of the Prior Bonds. 

"Private Business Use" means use (directly or indirectly) in a trade or business 
carried on by any person other than a governmental unit; provided that use as a member of 
the general pUblic shalt not be taken into account. 

CH71442?2 

"Project" means the Project as described in Section L02D hereof. 

"QUalified Investments" means and includes any of the fOllowing: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped of their unmatured 
interest coupons, interest coupons stripped from Goverrunent Obligations, and 
receipts or certificates evidencing payments from Government Obligations or 
interest coupons stripped from Government Obligations; 

(c) Bonds, debentures, notes or other evidences of indebtedness issued by 
any of the fOllowing agencies: Banks for Cooperatives; Federal Intermediate 
Credit Banks; Federal Home Loan Bank System; Export-Import Bank of the 
United States; Federal Land Banks; Government National Mortgage 
Association; Tennessee Valley Authority; Or Washington Metropolitan Area 
Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other similar 
obligations issued by the Federal National Mortgage Association to the extent 
such obligation is guaranteed by the Goverrunent National Mortgage 
Association or issued by any other federal agency and backed by the full faith 
and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time certificates of 
deposit, time deposits or other similar banking arrangements) wbich, to the 
extent not insured by the FDIC or Federal Savings and Loan Insurance 
Corporation, shall be secured by a pledge of Government Obligations, 
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provided, that said Government Obligations pledged either must mature as 
nearly as practicable coincident with the maturity of said time accounts or must 
be replaced or increased so that the market value thereof is always at least equal 
to the principal amount of said time accounts; 

(I) Money market funds or similar fuuds whose only assets are investments 
of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements or similar banking arrangements, fully secured 
by investments of the types described in paragraphs (a) through (e) above or 
fully insured by the FDIC, with member banks, of the Federal Reserve system 
or banks or national banking associations which are members of FDIC or with 
government bond dealers recognized as primary dealers by the Federal Reserve 
Bank of New York, provided, that said investments securing said repurchase 
agreements either must mature as nearly as practicable coincident with the 
maturity of said repurchase agreements or must be replaced or increased so that 
the market value thereof is always at least equal to the principal amount of said 
repurchase agreements, and provided further that the holder of such repurchase 
agreement shall have a prior perfected security interest in the collateral 
therefor; must have (or its agent must have) possession of such collateral; and 
such collateral must be free of all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by the West Virginia 
Investment Management Board pursuant to Chapter 12, Article 6 of the 
West Virginia Code of 1931, as amended, inclnding, without limitation, 
authorized pools of investments operated by such State Board of Investments; 
and 

(i) Obligations of states or political subdivisions or agencies thereof, the 
interest on which is excluded from gross income for federal income tax 
purposes, and which are rated at least "A" by Moody's Investors Service, Inc. 
or Standard & Poor's Corporation. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and permanent regulations promulgated under the 
Code or any predecessor to the Code. 

"Reserve Accounts" means, collectively, the respective reserve accounts established 
for the Series 2004 Bonds and the Prior Bonds. 

"Reserve Requirement" means, collectively, the respective amounts required to be 
on deposit in the Reserve Accounts for the Series 2004 Bouds and the Prior Bonds. 
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"Revenue Fund" means the Revenue Fund previously established by the Prior 
Resolution and continued hereby, 

"Secretary" means the Secretary of the Governing Body ot the Issuer. 

"Series 2004 Bonds" means, collectively, the Series 2004 A Bonds, the Series 2004 B 
Bonds and the Series 2004 C Bonds, of the Issuer, authorized by this Resolution. 

"Series 2004 Bonds Construction Trust Fund" means the Series 2004 Bonds 
Construction Trust Fund established by Section 5.01 hereof. 

"Series 2004 Bonds Reserve Accounts" means, collectively, the respective reserve 
accounts established for the Series 2004 Bonds. 

"Series 2004 Bonds Sinking Funds" means, collectively, the respective sinking funds 
established for the Series 2004 Bonds. 

"Series 2004 A Bonds" means the Water Refunding Bonds, Series 2004 A (West 
Virginia Water Development Authority), of the Issuer, authorized by this Resolution. 

"Series 2004 A Bonds Reserve Account" means the Series 2004 A Bonds Reserve 
Account established by Section 5.02 hereof. 

"Series 2004 A Bonds Reserve Requirement" means, as of any date of calculation, 
the maximum amount of principal and interest which will become due on the Series 2004 A 
Bonds in the then current or any succeeding year. 

"Series 2004 A Bonds Sinking Fund" means the Series 2004 A Bonds Sinking Fund 
established by Section 5.02 hereof. 

"Series 2004 B Bonds" means the Water Refunding Bonds, Series 2004 B (West 
Virginia Water Development Authority), of the Issuer, authorized by this Resolution. 

"Series 2004 B Bonds Reserve Account" means the Series 2004 B Bonds Reserve 
Account established by Section 5.02 hereof. 

"Series 2004 B Bonds Reserve Requirement" means, as of any date of calculation, 
the maximum amount of principal and interest which will become due on the Series 2004 B 
Bonds in the then current or any succeeding year. 

"Series 2004 B Bonds Sinking Fund" means the Series 2004 B Bonds Sinking Fund 
establiShed by Section 5.02 hereof. 
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"Series 2004 C Bonds" means the Water Revenue Bonds, Series 2004 C (West 
Virginia Water Development Authority), of the Issuer, authorized by this Resolution. 

"Series 2004 C Bonds Reserve Account" means the Series 2004 C Bonds Reserve 
Account established by Section 5.02 hereof. 

"Series 2004 C Bonds Reserve Requirement" means, as of any date of calculation, 
the maximum amount of principal and interest which will become due on the Series 2004 C 
Bonds· in the then current or any succeeding year. 

"Series 2004 C Bonds Sinking F1,lnd" means the Series 2004 C Bonds Sinking Fund 
established by Section 5.02 hereof. 

"Series 2004 C Bonds Rebate Fundn means the Series 2004 C Bonds Rebate Fund 
established by Section 5.01 hereof. 

"Sinking Funds" means, collectively, the respective sinking funds established for the 
Series 2004 Bonds and the Prior Bonds. 

" State" means the State of West Virginia. 

"Snpplemental Resolution" means any resolution or order of the Issuer supplementing 
or amending this Resolution and, when preceded by the article "the," refers specifically to 
the supplemental resolution or resolutions authorizing the sale of the Series 2004 Bonds; 
provided, that any matter intended by this Resolution to be included in the Supplemental 
Resolution with respect to the Series 2004 Bonds, and not so included, may be included in 
another Snpplemental Resolution. . 

"Surplus Revenues" means the Net Revenues not required by the Bond Legislation 
to be. set aside and held for the payment of or security for the Series 2004 Bonds, the Prior 
Bonds or any other obligations of the Issuer, including, without limitation, the Depreciation 
Reserve, the Sinking Funds and the Reserve Accounts. 

"System" means the complete public waterworks system of the Issuer, as presently 
existing in its entirety or any integral part thereof, and all waterworks facilities owned by the 
Issuer and all facilities and other property of every nature, real or personal, now or hereafter 
owned, held or used in connection with the waterworks system; and shall also include the 
Project and any and all extensions, additions, betterments and improvements thereto hereafter 
acquired or constructed for the waterworks system from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the System in 
order to connect thereto. 
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Additional terms and phrases are defined in this Resolution as they are used. Words 
importing singular number shall include the plural number in each case and vice versa; words 
importing persons shall include firms and corporations; and words importing the masculine, 
feminine or neutral gender shall include any other gender; and any r~quirement for execution 
or attestation of the Bonds or any certificate or other document by the Chainnan or the 
Secretary shall mean that such Bonds, certificate or other document may be executed or 
attested by an Acting Chairman or Acting Secretary. 
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ARTICLE II 

AUTHORIZATION OF REFUNDING AND 
AUTHORIZATION OF THE ACQUISITION AND CONSTRUCTION 

OF THE PROJECT 

Section 2.01. Authorization of Refunding. All Series 1978 Bonds and Series 1986 
Bonds Outstanding as of the date of issuance of the Series 2004 Bonds are hereby. ordered to 
be refunded on the Closing Date. The proceeds of the Series 2004 A Bonds, together with 
mouies in the sinking fund and reserve account created for the Series 1978 Bonds, shall be 
used to pay in full the entire outstanding principal of and all iriterest accrued on the Series 
1978 Bonds on the Closing Date. The proceeds of the Series 2004 B Bonds, together with 
monies in the sinking fund and reserve account created for the Series 1986 Bonds, shall be 
used to pay in full the entire outstanding principal of and all interest accrued on the Series 
1986 Bonds on the Closing Date. Contemporaneously with the payment of the Series 1978 
Bonds and the Series 1986 Bonds, the liens, pledge and security created by the resolutions 
authorizing the Series 1978 Bonds and the Series 1986 Bonds shall be terminated, discharged 
and released. 

Section 2.02. Authorization of the Acquisition and Construction of the Project. 
There is hereby authorized and ordered the acquisition and construction of the Project at an 
estimated cost of not to exceed $1,988,000 in accordance with the plans and specifications 
which have been prepared by the Consulting Engineers, heretofore filed in the office of the 
Governing Body. The proceeds of the Series 2004 Bonds shall be applied as provided in 
Article VI hereof. The Issuer has received bids and will enter into contracts for the 
acquisition and construction of the Project, in an amount and otherwise compatible with the 
financing plan submitted to the Authority. 

The cost of the Project is· estimated to be $1,988,000, of which approximately 
$1,500,000 will be obtained from proceeds of the Series 2004 C Bonds and $488,000 will 
be obtained by a grant from the West Virginia Regional Jail and Correctional Facility 
Authority. 
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ARTICLE III 

AUTHORIZATION, TERMS, EXECUTION, REGISTEATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF 

LOAN AGREEMENTS 

Section 3.01. Authorization·ofBonds. For the purposes of capitalizing interest on 
the Series 2004 Bonds, funding the Reserve Accounts, paying Costs of the refuudings and the 
Project not otherwise provided for and paying certain costs .of .issuauce of the Series 2004 
Bonds and rela1ed costs, or any or all of such purposes, as determined by the Supplemental 
Resolution, there shall be and hereby are authorized to be issued negotiable Series 2004 
Bonds of the Issuer. The Series 2004 Bonds shall be issued in three series. TIle Series 
2004 A Bonds shall be issued as a single bond, designated as "Water Refunding Bonds, 
Series 2004 A (West Virginia Water Development Authority)," in an aggregate principal 
amount of not more than $150,000, and shall have such terms as set forth hereinafter and in 
the Supplemental Resolntion. The Series 2004 B Bonds shall be issued as a single bond, 
designated as "Water Refunding Bonds, Series 2004 B (West Virginia Water Development 
Authority), " in an aggregate principal amount of not more than $150,000, and shall have such 
terms as set forth hereinafter and in the Supplemental Resolution. The Series 2004 C Bonds 
shall be issued as a single bond, designated as "Water Revenue Bonds, Series 2004 C (West 
Virginia Water Development Authority), "in an aggregate prinCipal amount of not more than 
$1,500,000, and shall have such terms as set forth hereinafter and in the Supplemental 
Resolution. The proceeds of the respective Series 2004 Bonds shall be applied as set forth 
in Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 2004 Bonds shall be issued in such 
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then 
legal maximum rate, payable on such dates; shall matnre on such dates and in such amounts; 
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a 
Supplemental Resolution or as specifically provided in the respective Loan Agreements. The 
Series 2004 Bond~ shall be payable as to principal at the office of the Paying Agent, in any 
coin or currency which, on the dates of payment of principal is legal tender for the payment 
of public or private debts under the laws of the United States of America. Interest on the 
Series 2004 Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to the 
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or 
by such other method as shall be mutnally agreeable so long as the Authority is the Registered 
Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the respective 
Series 2004 Bonds shall be issued in the form of a single bond for each series, fully registered 
to the Authority, with a debt service schedule attached, representing the aggregate prinCipal 
amount of each respective series of Series 2004 Bonds, and shall matnre in principal 
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installments, all as provided in the Supplemental Resolution. The Series 2004 Bonds shall 
be exchangeable at the option and expense of the Registered Owner for another fully 
registered Bond or Bonds of the same series in aggregate principal amount equal to the 
amount of said Bonds then Outstanding and being exchanged, with.principal installments or 
maturities, as applicable, corresponding to the dates of payment of principal installments of 
said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such 
exchange. 

SUbsequent series of Bonds, if any, shall be issued in fully registered form and in 
denominations as dererrnined by a Supplemeatal Resolution. Such Bonds shall be' dated and 
shall bear inrerest, if any, as set forth in a Supplemental Resolution. 

Section 3.03. Execution of Bonds. The Series 2004 Bonds shall be executed in the 
name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or 
imprinted thereon and attesred by the Secretary. In case anyone or more of the officers who 
shall have signed or sealed the Series 2004 Bonds shall cease to be such officer of the Issuer 
before the Series 2004 Bonds so signed and sealed have been actually sold and delivered, 
such Bonds may nevertheless be sold and delivered as herein provided and may be issued as 
if the person who signed or sealed such Bonds had not ceased to hold such office. Any 
Series 2004 Bonds may be signed and sealed on behalf of the Issuer by such person as at the 
actual time of the execution of such Bonds shall hold the proper office in the Issuer, although 
at the date of such Bonds such person may not have held such office or may not have been 
so authorized. 

Section 3.04. Authentication and Registration. No Series 2004 Bond shall be valid 
or obligatory for any purpose or entitled to any security or benefit under this Bond 
Legislation unless and until the Certificate of Authentication and Registration on such Bond, 
substantially in the form set forth in Section 3.10 shall have been manually executed by the 
Bond Registrar. Any such executed Certificate of Authentication and Registration upon any 
such Bond shall be conclusive evidence that such Bond has been authenticated, registered and 
delivered under this Bond Legislation. The Certificate of Authentication and Registration on 
any Series 2004 Bond shall be deemed to have been executed by the Bond Registrar if 
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary 
that the same officer sign the Certificate of Authentication and Registration on all of the 
Bonds issued hereunder. 

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions 
for transfer of registration set forth below, the Series 2004 Bonds shall be and have all of the 
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the 
State of West Virgiriia, and each successive Holder, in accepting the Series 2004 Bonds shall 
be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities 
and incidents of negotiable instruments under the Uniform Commercial Code of the State of 
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West Virginia, and each successive Holder shall further be conclusively deemed to have 
agreed that said Bonds shall be incontestable in the hands of a bona fide holder for value. 

So long as the Series 2004 Bonds remain outstanding, the l,gsuer, through the Bond 
Registrar as its agent, shall keep and maintain books for the registration and trausfer of the 
Bonds. 

The registered Bonds shall be transferable only upon the books of the Bond Registrar, 
by the'registered owner thereof in person or by his attQrney duly authorized in writing, upon 
surrender thereto together with a written instrument of transfer satisfactory to' the Bond 
Registrar duly executed by the registered owner or his duly authorized attorney. 

In all cases in which the privilege of exchanging Bonds or transferring the registered 
Bonds are exercised, Bonds shall be delivered in accordance with the provisions of this Bond 
Legislation. All Bonds surrendered in any such exchanges or transfers shall forthwith be 
cancelled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond 
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental 
charge required to be paid with respect to such exchauge Or transfer and the cost of preparing 
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar 
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond 
Registrar shall not be obliged to make any such exchange or transfer of Bonds during the 
period commencing on the 15th day of the month next preceding an interest payment date on 
.the Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of 
the selection of Bonds to be redeemed, and ending on such interest payment date or 

. redemption date. 

Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost. In case any Bond shall 
become mutilated or be destroyed, stolen or lost, the Issner may, in its discretion, issue, and 

. the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond 
of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in 
exchange and substitution for such mutilated Bond, upon surrender and cancellation of such 
mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and upon 
the Holder's furnishing satisfactory indemnity and complying with such other reasonable 
regulations and conditions as the Issuer may prescribe and paying such expenses as the Issuer 
and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the Bond 
Registrar and held for the account of the Issuer. If any such Bond shall have matured or be 
about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon 
being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without 
surrender thereof. 
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Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2004 Bonds 
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of 
any constitutional or statutory provision or limitation, but shall be payable solely from the Net 
Revenues derived from the operation of the System as herein providS'd. No holder or holders 
of the respective Series 2004 Bouds shall ever bave the right to compel the exercise of the 
taxing power of the Issuer, if any, to pay the respective Series 2004 Bonds or the interest, if 
any, tbereon. 

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with 
Respect to Prior Bonds. The payment of the debt service of the Series 2004 Bonds shall be 
secured by a first lien on the Net Revenues derived from the System, on a parity with the lien 
on the Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an 
amount sufficient to pay the principal of and interest on and other paymeuts for the Prior 
Bonds and the Series 2004 Bonds and to make all other payments provided for in the Bond 
Legislation, are hereby irrevocably pledged to such payments as they become due. 

Section 3.09. Deliverv of Bonds. The Issuer shall execute and deliver the 
Series 2004 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register 
and deliver the Series 2004 Bonds to the oiiginal purchasers upon receipt of the documents 
set forth below: 

A. If other than the Authority, a list of the names in which each 
series of Series 2004 Bonds are to be registered upon original issuance, 
together with such taxpayer identification and other information as the Bond 
Registrar may reasouably require; 

B. A request and authorization to the Bond Registrar au bebalf of 
the Issuer, signed by an Authorized Officer, to authenticate and deliver the 
respective Series 2004 Bonds to the original purchasers; 

C. An executed and certified copy of the Bond Legislation; 

D. Executed copies of the Loan Agreements; and 

E. The unqualified approving opinion of bond counsel on the 
Series 2004 Bonds. 

Section 3.10. Form of Bonds. 'The text of the respective Series 2004 Bonds shall 
be in substantially the following form, with such omissions, insertions and variations as may 
be necessary and desirable and authorized or permitted hereby, or by any Supplemental 
Resolution adopted prior to the issuance thereof: 
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(FORM OF SERIES 2004 A BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT 
WATER REFUNDING BONDS, SERIES Z004 A 

(WEST VIRGINIA WATER DEVELOPMENT AUTHORITy) 

No. AR-_ $_--

KNOW ALL MEN BY THESE PRESENTS: That on this the __ day of 
---:--:;-_-;' 2004, NORTON-HARDING-JlMTOWN PUBLIC SERVICE DISTRICT, a 
public service district, a public corporation and political subdivision of the State of 
West Virginia in Randolph County of said State (the "Issuer"), for value received, hereby 
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to 
the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or 
registered assigns, the sum of DOLLARS 
($ ), in annual installments on October 1 of each year, commencing 
October 1, 200_, as set forth on the "Debt Service Schedule" attached as Exhibit A hereto 
and incorporated herein by reference, with interest on each installment at the rate per annum 
set forth on said Exhibit A. 

The interest on each installment shall run from the original date of delivery of this 
Bond to the Authority and payment therefor, and until payment of such installment, such 
interest shall be payable semiannually on April 1 and October 1 of each year, commencing 
-:-_-c-_-,-_I, 200_, as set forth on Exhibit A attached hereto. Principal installments 
of this Bond are payable in any coin or currency which, on the respective dates of payment 
of such installments, is legal tender for the payment of public and private debts under the 
laws of the United States of America, at the office of the West Virginia Municipal Bond 
Commission, Charleston, West Virgirda (the "Paying Agent"). The interest on this Bond is 
payable by check or draft of the Paying Agent mailed to the registered owner hereof at the 
address as it appears on the books of The Huntington National Bank, Charleston, 
West Virginia, as registrar (the "Registrar"), on the 15th day of the month next preceding an 
interest payment date, or by such other method as shall be mutually agreeable so long as the 
Authority is the Registered Owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in whole or in part, 
but only with the express written consent of the Authority, and upon the terms and conditions 
prescribed by, and otherwise in compliance with, the Loan Agreement between the Issuer and 
the Authority, dated , 2004. 
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This Bond is issued (i) to pay, together with other funds of the Issuer, the entire 
outstanding principal of and all accrued interest on the Issuer's Water Revenue Bonds, Series 
1978 (the "Series 1978 Bonds"); and (ii) to pay certain costs of issuance of the Bonds and 
related costs. The existing public waterworks facilities of the lssller, the Project and any 
further improvements or extensions thereto are herein called the "System." This Bond is 
issued under the authority of and in full compliance with the Constitution and statutes of the 
State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C, 
Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond 
Resolution duly adopted by the Issuer on , 2004, and a Supplemental 
Resolution duly adopted by the Issuer on , 2004 (collectively, the "Bond 
Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation 
provides for the issuance of additional bonds under certain conditions, and such bonds would 
be entitled to be paid and secured equally and ratably from and by the funds and revenues and 
other security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURlTY FOR PAYMENT, AND IN ALL 
RESPECTS WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 1999 
A(WESTVIRGINIAINFRASTRUCTUREFUND),DATEDFEBRUARY23,1999, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,380,000 
(THE "PRIOR BONDS"), (2) WATER REFUNDING BONDS, SERIES 2004 B 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORlTy), DATED 

,2004, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL 
-:-A-=G-=GRE:::::-=G=-A:-:T::::::'E PRINCIPAL AMOUNT OF $ (THE "SERIES 2004 B 
BONDS") AND (3) WATER REVENUE BONDS, SERIES 2004 C (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED ,2004, 
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $ (THE "SERIES 2004 C BONDS',). 

This Bond is payable only from and secured by a pledge of the Net Revenues (as 
defined in the Bond Legislation) to be derived from the operation of the System, on a parity 
with the pledge of Net Revenues in favor of the holders of the Series 2004 B Bonds, Series 
2004 C Bonds and the Prior Bonds and from monles in the reserve account created under the 
Bond Legislation for the Bonds (the "Series 2004 A Bonds Reserve Account") and 
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the 
principal of and interest on all bonds which may be issued pursuant to the Act and shall be 
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute 
an indebtedness of the Issuer within the meaning of any constifutional or statutory provisions 
or limitations, nor shall the Issuer be obligated to pay the same, or the interest hereon, except 
from said special fund provided from the Net Revenues, the monies in the Series 2004 A 
Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond 
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Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable 
rates and charges for the use of the System and the services rendered thereby, which shall be 
sufficient, together with other revenues of the System, to provide for the reasonable expenses 
of operation, repair and maintenance of the System, and to leave a,balance each year equal 
to at least 115 % of the maximum amount payable in any year for principal of and interest on 
the Bonds and all other obligations secured by a lien on or payable from such revenues on 
a parity with the Bonds, including the Series 2004 B Bonds, Series 2004 C Bonds and the 
Prior Bonds; provided however, that so long as there exists in the Series 2004 A Bonds 
Reserve Account an amount at least equal to the maximum amount of principal and interest 
which will become due on the Bonds in the then current or any succeeuing year, 'and in the 
respective reserve accounts establiShed for any other obligations outstanding on a parity with 
the Bonds, including the Series 2004 B Bonds, Series 2004 C Bonds and the Prior Bonds, an 
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. 
The Issuer has entered into certain further covenants with the registered owners of the Bonds 
for the terms of Which reference is made to the Bond Legislation. Remedies provided the 
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which 
reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is transferable, as 
provided in the Bond Legislation, only upon the books of the Registrar by the registered 
owner, or by its attorney duly authorized in writing. upon the surrender of this Bond, 
together with a written instrument of transfer satisfactory to the Registrar. duly executed by 
the registered owner or its attorney duly authorized in Writing, 

Subjeot to the registration requirements set forth herein, this Bond, under the 
provision of the Act is. and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and repayment 
of all amounts advanced for preliminary expenses as provided by law and the Bond 
Legislation, shall be applied solely to payment of the costs of refunding the Series 1978 
Bonds and costs of issuance hereof described in the Bond Legislation, and there shall be and 
hereby is created and granted a lien upon such monies, until so applied, in favor of the 
registered owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions 
and things required to exist, happen and be performed precedent to and in the issuance of this 
Bond do exist, have happened, and have been performed in due time, form and manner as 
required by law, and that the amount of this Bond, together with all other obligations of the 
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of 
West Virginia and that a sufficient amouut of the Net Revenues of the System has been 
pledged to and will be set aside into said special fund by the Issuer for the prompt payment 
of the principal of and interest on this Bond. 
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All provisions of the Bond Legislation, resolutions and statutes under whlch this Bond 
is issued shall be deemed to be a part of the contract evidenced by this Bond to the same 
extent as if written fully herein. 
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IN WITNESS WHEREOF, NORTON-HARDING-nMTOWN PUBLIC SERVICE 
D ISTl\lCT has caused this. Bond to be signed by its Chairman and its corporate seal to be 
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated the day 
and year flrst written above. 

[SEAL] 

Chairman 

ATTEST: 

Secretary 
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(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2004 A Bonds described in the within-mentioned Bond 
Legislation and has been duly registered in the name of the registered owner set forth above, 
as of the date set forth below. 

Date: 

CH714427.2 

_____ , 2004. 

THE HUNTINGTON NATlONAL BANK, 
as Registrar 

Authorized Officer 

24 



EXHIBIT A 

DEBT SERVICE SCHEDULE 
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(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and' appoint 
____ ------,---:--:---:,-,---,-:--:--:---' Attorney to transfer the 'said Bond 
on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: ___ _ 

In the presence of: 
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(FORM OF SERIES 2004 B BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VlRGINIA 

NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT 
WATER REFUNDING BONDS, SERIES 2004 B 

(WEST VlRGINlA WATER DEVELOPMENT AUTHORITY) 

No.BR-_ $_---

KNOW ALL MEN BY THESE PRESENTS: That on this the __ day of 
-----c' 2004, NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT, a 
public service district, a public corporation and political subdivision of the State of 
West Virginia in Randolph County of said State (the "Issuer"), for value received, hereby 
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to 
the WEST VIRGINIA WATER DEVELOPMENT AUTIiORITY (the "Authority") or 
registered assigns, the sum of DOLLARS 
($ ), in aunual installments on October 1 of each year, commencing 
October 1, 200_, as set forth on the "Debt Service Schedule" attached as Exhibit A hereto 
and incorporated herein by reference, with interest on each installment at the rate per annum 
set forth on said Exhibit A. 

The interest on each installment shall rna from the original date of delivery of 
tbis Bond to the Authority and payment therefor, and until payment of such installment, such 
interest shall be payable semiannually on April 1 and October 1 of each year, commencing 

1, 200 , as set forth on Exhibit A attached hereto. Principal installments 
-o7f-:th-:is-B::::--o-nd-C--a-re-payable in any coin or currency which, on the respective dates of payment 
of such installments, is legal tender for the payment of public and private debts under the 
laws of the United States of America, at the office of the West Virginia MuniCipal Bond 
Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this Bond is 
payable by check or draft of the Paying Agent mailed to the registered owner hereof at the 
address as it appears on the books of The Hnntington National Bank, Charleston, 
West Virginia, as registrar (the "Registrar"), on the 15th day of the month next preceding an 
interest payment date, or by such other method as shall be mutually agreeable so long as the 
Authority is the Registered Owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in Whole or in 
part, but oniy with the express written consent of the Authority, and upon the terrns and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between 
the Issuer and the Authority, dated , 2004. 
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This Bond is issued (i) to pay, together with other funds of the Issuer, the entire 
outstanding principal of and all accrued interest on the Issuer's Water Revenue Bonds, Series 
1986 (the "Series 1986 Bonds"); and (ii) to pay certain costs of issuance of the Bouds and 
related costs. The existing public waterworks facilities of the Issuer, the Project and any 
further improvements or extensions thereto are herein called the "System." This Bond is , 
issued under the authority of and in full compliance with the Constitution and statutes of the 
State of West Virginia, inclUding particularly Chapter 16, Article 13A and Chapter 22C, 
Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond 
Resolution duly adopted by the Issuer on , 2004, and a Supplemental 
Resolution duly adopted by the Issuer on ,2004 (collectively, 'the "Bond 
Legislation "), and is subject to all the terms and conditions thereof. The Bond Legislation 
provides for the issuance of additional bonds under certain conditions, and such bonds would 
be entitled to be paid and secured equally and ratably from and by the funds and revenues and 
other security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 1999 
A (WEST VIRGINIA INFRASTRUCTUREFUND),DATEDFEBRUARY 23, 1999, 
ISSUED IN THE ORIGrNALAGGREGATEPRINCIPALAMOUNT OF $1,380,000 
(THE "PRIOR BONDS"), (2) WATER REFUNDING BONDS, SERIES 2004 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
-,-,-.,.---"..--"." 2004, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF (THE "SERIES 2004 B 
BONDS") AND (3) WATER REVENUE BONDS, SERIES 2004 C (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITy), DATE!! ' ,2004, 
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $ (THE "SERIES 2004 C BONDS''). 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the holders of the Series 2004 A Bonds, 
Series 2004 C Bonds and the Prior Bonds and from monies in the reserve account created 
uuder the Bond Legislation for the Bonds (the "Series 2004 B Bonds Reserve Account") and 
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the 
principal of and interest on all bonds which may be issued pursuant to the Act and shall be 
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute 
an indebtedness of the Issuer within the meaning of any constitotional or statutory provisions 
or limitations, nor shall the Issuer be obligated to pay the same, or the interest hereon, except 
from said special fund provided from the Net Revenues, the monies in the Series 2004 B 
Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond 
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Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable 
rates and charges for the use of the System and the services rendered thereby, which shall be 
sufficient, together with other revenues of the System, to provide for the reasonable expenses 
of operation, repair and maintenance of the System, and to leave a.balance each year equal 
to at least 115 % of the maximum amount payable in any year for principal of and interest on 
the Bonds and all other obligations secured by a lien on or payable from such revenues on 
a parity with the Bonds, including the Series 2004 A Bonds, Series 2004 C Bonds and the 
Prior Bonds; provided however, that so long as there exists in the Series 2004 B Bonds 
Reserve Account an amount at least equal to the maximum amount of principal and interest 
which will become due on the Bonds in the then current or any succeeding year, "and in the 
respective reserve accounts established for any other obligations outstanding on a parity with 
the Bonds, including the Series 2004 A Bonds, Series 2004 C Bonds and the Prior Bonds, an 
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. 
The Issuer has entered into certain further covenants with the registered owners of the Bonds 
for the terms of which reference is made to the Bond Legislation. Remedies provided the 
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which 
reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly 
executed by the registered owner or its attorney dnly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repaymeut of all amounts advanced for preliminary expenses as provided by law and the 
Baud Legislatiou, shall be appJied solely to payment of the costs of refunding the Series 1986 
Bonds and costs of issuance hereof described in the Bond Legislation, and there shall be and 
hereby is created and granted a lien upon such monies, until so applied, in favor of the 
registered owner of this Bond. 

IT IS HEREBY CERTIFffiD, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happeu and be performed precedent to and in the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficieut amount of the Net Revenues of the System 
has been"pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of and interest on this Bond. 
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All provisions of the Bond Legislation, resolutions and statutes under which this 
Bond is issued shall be deemed .to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 
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IN WITNESS WHEREOF, NORTON-HARDING-TIMTOWN PUBLIC 
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affIxed and attested by its Secretary, and has caused tilis Bond to be dated 
tile day and year fIrst written above, 

[SEAL] 

Chairman 

ATTEST: 

Secretary 
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(Fonn of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2004 B Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 
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Date: ______ , 2004. 

THE HUNTINGTON NATIONAL BANK, 
as Registrar 

. Authorized Officer 
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EXHIBIT A 

DEBT SERVICE SCHEDULE 
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(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint' 

--:---,-~--:c--:---:--:--::-:---:-:-.,-=--:-' Attorney to transfer the Baid Bond 
on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: ___ -'-____ _ 

In the presence of: 
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(FORM OF SERIES 2004 C BOND) 

UNITED STATES OF AMERICA. 
STATE OF WEST VIRGINIA 

NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT 
WATER REVENUE BONDS, SERIES 2004 C 

(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY) 

No.CR-_ $_---

KNOW ALL MEN BY THESE PRESENTS: That on this the _ day of 
,----:--:-:,,2004, NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT, a public 
service district, a public corporation and pOlitical subdivision of the State of West Virginia 
in Randolph County of said State (the "Issuer"), for value received, hereby promises to pay, 
solely from the special funds provided therefor, as hereinafter set forth, to the 
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") orregistered 
assigns, the sum of DOLLARS ($ ), in 
annual installments on October 1 of each year, commencing 1,200_, 
as set forth on the "Debt Service Schedule" attached as Exhibit A hereto and incorporated 
herein by reference, with interest on each instaUment at the rate per annum ·set forth on said 
Exhibit A. 

The interest on each installment shall run from the original date of delivery of 
this Bond to the Authority and payment therefor, and until payment of snch installment, such 
interest shall be payable semiannually on April 1 and October 1 of each year, commencing 
October 1, 200_, as set forth on Exhibit A attached hereto. Principal installments of this 
Bond are payable in any coin or currency which, on the respective dates of payment of such 

. installments, is legal tender for the payment of public and private debts under the laws of the 
United· States of America, at the office of the West Virginia Municipal Bond Commission, 
Charleston, West Virginia (the "Paying Agent"). The interest on this Bond is payable by 
check or draft of the Paying Agent mailed to the registered owner hereof at the address as it 
appears on the books of The Huntington National Bank, Charleston, West Virginia, as 
registrar (the "Registrar"), on the 15th day of the month next preceding an interest payment 
date, or by such other method as shall be mutually agreeable so long as the Anthority is the 
Registered Owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority, and upon the terms and· 
conditions prescribed by, and otherwise ill compliance with, the Loan Agreement between 
the Issuer and the Authority, dated , 2004. 
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This Bond is issued 0) to pay a portion of the costs of acquisition and 
construction of certain improvements and extensions to the existing public waterworks 
facilities of the Issuer (the "Project"); (ii) to pay capitalized interest on the Bonds of this 
Series (the "Bonds "); and (iii) to pay certain costs ofissuance of the,Bonds and related costs, 
The existing public waterworks facilities of the Issuer, the Project and any further 
improvements or extensions thereto are herein called the "System." This Bond is issued 
under the authority of and in full compliance with the Constitution and statutes of the State 
of West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C, Article­
I of the West Virginia Code of. 1931, as amended (collectively, the "Act"), a Bond 
Resolution duly adopted by the Issuer on , 2004, and a Supplemental 
Resolution duly adopted by the Issuer on , 2004 (collectively, the "Bond 
Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation 
provides for the issuance of additional bonds under certain conditions, and such bonds would 
be entitled to be paid and secured-equally and ratably from and by the funds and revenues and 
other security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A P ARlTY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS WITH THE ISSUER'S (1) W ATER REVENUE BONDS, SERlES 1999 A 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED FEBRUARY 23, 1999, 
ISSUED IN THE ORlGINAL AGGREGATE PRINClPAL AMOUNT OF $1,380,000 
(THE "PRlOR BONDS"), (2) WATER REFUNDING BONDS, SERlES 2004 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
-:-'::-::::-:c::-::::-==' 2004, ISSUED CONCURRENTLY HEREWITH IN THE ORlGINAL 
AGGREGATE PRINClP AL AMOUNT OF $ (THE "SERlES 2004 B 
BONDS") AND (3) WATER REFUNDING BONDS, SERlES 2004 B (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORlTY),DATED ,2004, 
ISSUED CONCURRENTLY HERE\VITH IN THE ORlGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $ (THE "SERlES 2004 B BONDS"). 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the holders of the Series 2004 A Bonds, 
Series 2004 B Bonds and the Prior Bonds and from monies in the reserve account created 
under the Bond Legislation for the Bonds (the "Series 2004 C Bonds Reserve Account") and 
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the 
principal of and interest on all bonds which may be issued pursuant to the Act and shall be 
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute 
an indebtedness of the Issuer within the meaning of any constitutional or statutory prOVisions 
or limitations, nor shall the Issuer be obligated to pay the same, or the interest hereon, except 
from said special fund provided from the Net Revenues, the monies in the Series 2004 C 
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Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond 
Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable 
rates and charges for the use of the System and the services rendered thereby, which shall be 
sufficient, together with other revenues of the System, to provide fOl: the reasonable expenses 
of operation, repair and maintenance of the System, and to leave a halance each year equal 
to at least 115 % of the maximum amount payable in any year for principal of and interest on 
the Bonds and all other obligations secured by a lien on or payable from such revenues on 
a parity with the Bonds, including the Series 2004 A Bonds, Series 2004 B Bonds and the 
Prior Bonds; provided however, that so long as there exists in the Series 2004 C Bonds 
Reserve Account an amount at least equal to the maximum amount of principal and interest 
which will become due on the Bonds in the then current or any succeeding year, and in the 
respective reserve accounts established for any other obligations outstanding on a parity with 
the Bonds, including the Series 2004 A Bonds, Series 2004 B Bonds and the Prior Bonds, an 
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. 
The Issuer has entered into certain further covenants with the registered owners of the Bonds 
for the terms of which reference is made to the Bond Legislation. Remedies provided the 
registered owners of the Bonds are. exclusively as provided in the Bond Legislation, to which 
reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly 
executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qUalities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such monies, until SD applied, in favor of the registered owner of this 
Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be perfQrmed precedent to and in the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amouut of the Net Revenues of the System 
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has been pledged to and will be set aside into said special fund by the Issner for the prompt 
payment of the principal of and interest on this Bond. 

All provisions of the Bond Legislation, resolutions ancistatutes under which thIs . 
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 
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IN WITNESS WHEREOF, NORTON-HARDlNG-JIMTOWN PUBLIC 
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affixed and attested by its Secretary. and has caused this Bond to be dated 
the day and year flIst written above. 

[SEAL] 

Chairman 

ATTEST: 

Secretary 
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(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2004 C Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 
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Date: ______ , 2004. 

THE HUNTINGTON NATIONAL BANK, 
as Registrar 

Authorized Officer 
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EXHIBIT A 

DEBT SERVICE SCHEDULE. 
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(Formot) 

ASSIGNMENT 

FOR VALUE RECENED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
__ --:-___ -:: __ -:--:_-:-:-_-:-::-:-::::--:-' Attorney to transfer the 'said Bond 
on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: ______ , __ 

In the presence of: 
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Section 3 . .11. Sale of Bonds: Approval and Ratification of Execution of 
Loan Agreements. The Loan Agreements, including all schedules and exhibits attached 
thereto, are hereby approved. The Series 2004 Bonds shall be sold to the Authority, pursuant 
to the terms and conditions of the Loan Agreements. If not so, authorized by previous 
resolution, the Chairman is specifically authorized and directed to execute the Loan 
Agreements in the form attached hereto as "EXHIBIT A" and made a part hereof, and the 
Secretary is directed to affIX the seal of the Issuer, attest the same and deliver the Loan 
Agreements to the Authority, and any such prior execution and delivery is hereby authorized, 
approved, ratified and confirmed. 

Section 3.12. Filing of Amended Schedule. Upon completion of the 
acquisition and construction of the Project, the Issuer will file with the Authority a SChedule, 
the form of which will be provided by the Authority, setting forth the refunding of the 
Refunded Bonds, the actnal costs of the ·Project and sources of funds therefor. 
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ARTICLE IV 

[RESERVED] . 
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ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.0 L Establishment of Funds and Accounts wifu Depository Bank. 
The following special funds 'or accounts are hereby created wifu (or continued if previously 
established by the Prior Resolution) and shall be held by the Depository Bank separate and 
apart from all ofuer funds or accounts of fue Depository Bank and the Issuer and from each 
other: 

(1) Revenue Fund (established by fue Prior Resolution); 

(2) Depreciation Reserve (established by fue Prior Resolution); 

(3) Series 2004 Bonds Construction Trust Fund; and 

(4) Series 2004 C Bonds Rebate Fund. 

Section 5.02. Establishment of Funds and Accounts wifu Conunission. 
The following special funds or accounts are hereby created wifu and shall be held by fue 
Commission, separate and apart from all ofuer funds or accounts of fue Commission and fue 
Issuer and from each ofuer: 

(1) Series 2004 A Bonds Sinking Fund; 

(2) Series 2004 A Bonds Reserve Account; 

(3) Series 2004 B Bonds Sinking Fund; 

(4) Series 2004 B Bonds Reserve Account; 

(5) Series 2004 C Bonds Sinking Fund; and 

(6) Series 2004 C Bonds Reserve Account. 

Section 5.03. System Revenues: Flow of Funds. A. The entire Gross 
Revenues derived from fue operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for fue purposes provided in 
this Bond Legislation and shall Qe kept separate and distinct from all ofuer funds of fue Issuer 
and fue Depository Bank and used only for fue purposes and in the manner herein provided. 
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All revenues at any time on deposit in the Revenue Fund shall be disposed of only in the 
following manner and order of priority: 

CH714427.2 

(1) The Issuer shall first, each month, pay from the.Revenue Fund aU 
Operating Expenses of the System. 

(2) The Issuer shalt next, on the first day of each month, transfer from 
the Revenue Fund and simultaneously remit to the Commission, (1) commencing 
7 months prior to the first date of payment of interest on the Series 2004 A 
Bonds for which interest has not been capitalized or as required in the Loan 
Agreement, for deposit in the Series 2004 A Bonds Sinking Fund, an amount 
equal to 1/6th of the amount of interest which will become due on the Series 
2004 A Bonds on the next ensuing semiannual interest payment date; provided 
that, in the event the period to elapse between the date of such initial deposit in 
the Series 2004 A Bonds Sinking Fund and the next semiannual interest 
payment date is less than 7 months, then such monthly payments shall be 
increased proportinnately to provide, 1 month prior to the next semiannual 
interest payment date, the required amount of interest coming due on such date; 
(ii) commencing 7 months prior to the first date of payment of interest on the 
Series 2004 B Bonds for which interest has not been capitalized or as required 
in the Loan Agreement, for deposit in the Series 2004 B Bonds Sinking Fund, 
an amount equal to 1/6th of the amount of interest which will become due on 
the Series 2004 B Bonds on the next ensuing semiannual interest payment date; 
provided that, in the event the period to elapse between the date of such initial 
deposit in the Series 2004 B Bonds Sinking Fund and the next semiannual 
interest payment date is less than 7 months, then such monthly payments shall 
be increased proportionately to provide, 1 month prior to the next semiannual 
interest payment date, the required amount of interest cOming due on such date; 
aud (iii) commencing 7 months prior to the first date of payment of interest on 
the Series 2004 C Bonds for which interest has not been capitalized or as 
required in the Loan Agreement, for deposit in the Series 2004 C Bonds 
Sinking Fund, an amount equal to 1/6th of the amount of interest which will 
become due on the Series 2004 C Bonds on the next ensuing semiarmual interest 
payment date; provideq that, in the event the period to elapse between the date 
of such initial deposit in the Series 2004 C Bonds Sinking Fund and the next 
semiannual interest payment date is less than 7 months, then such monthly 
payments shall be increased proportionately to provide, 1 month prior to the 
next semiannual interest payment date, the required amount of interest coming 
due on such date. 

(3) The Issuer shall next, on the first day of each month, transfer from 
the Revenue Fund and simultaneously remit to the Commission (i) the amounts 
required by the Prior Resolution for payment of principal of the Prior Bonds; 
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(ii) commencing 13 months prior to the frrst date of payment of principal of the 
Series 2004 A Bonds, for deposit in the Series 2004 A Bonds Sinking Fund, an 
amount equal to 1!12th of the amount of principal which will mature and 
become due on the Series 2004 A Bonds ou the next ensuing annual principal 
payment date; provided that, in the event the period to elapse between the date 
of such initial deposit in the Series 2004 A Bonds Sinking Fund and the next 
annual principal payment date is less than 13 months, then such monthly 
payment shall be increased proportionately to provide, 1 month prior to the next 
!Innua! principal payment date, the required amount of principal coming due on 
such date; (iii) commencing 13 months prior to the first date of payment of 
principal of the Series 2004 B Bonds, for deposit in the Series 2004 B Bonds 
Sinking Fund, an amonnt equal to 1/12fu of fue amount of principal which will 
mature and become due On the Series 2004 B Bonds on the next ensuing annual 
principal payment date; pmvided that, in fue event the period to elapse between 
the date of such initial deposit in the Series 2004 B Bonds Sinking Fund and the 
next annual prihcipal payment date is less than 13 months, then such monthly 
payment shall be increased proportionately to provide, 1 monfu prior to the next 
annual principal payment date, .the required amount of principal coming due on 
such date; and (iv) commencing 13 months prior to the first date of payment of 
principal of the Series 2004 C Bonds, for deposit in the Series 2004 C Bonds 
Sinking Fund, an amount equal to 1I12th of the amount of principal which will 
mature and become due on the Series 2004 C Bonds on the next ensuing annual 
principal paymeut date; provided that, in the event the period to elapse between 
the date of such initial deposit in the Series 2004 C Bonds Sinking Fund and the 
next annual principal payment date is less thari 13 months, then such monthly 
payment shall be increased proportionately to provide, 1 month prior to the next 
annual principal payment date, the required amount of principal coming due on 
such date. 

(4) The Issuer shall next, on the first day of each month, transferfrom 
the Revenue Fund and simultaneously remit to the Commission, (i) the amounts 
required by the Prior Resolution for deposit in the Reserve Account for the 
Prior Bonds; (ii) for deposit in the Series 2004 A Bonds Reserve Account, an 
amount equal to 1I120th of the Series 2004 A Bonds Reserve Requirement; 
provided that, no further payments shall be made into the Series 2004 A Bonds 
Reserve Account when there shall have been deposited therein, and as long as 
there shall remain on deposit therein, an amonnt equal to the Series 2004 A 
Bonds Reserve Requirement; (iii) for deposit in the Series 2004 B Bonds 
Reserve Account, an amount equal to 1/120th of the Series 2004 B Bonds 
Reserve Requirement; provided that, no further payments shall be made into the 
Series 2004 B Bonds Reserve Account when there shall have been deposited 
therein, and as long as there shall remain on deposit therein, an amount equal 
to the Series 2004 B Bonds Reserve Requirement; and (Iv) commencing 3 
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months after the completion of construction of the Project, as certified by the 
Consulting Engineers, if not fully funded upon issuance thereof, for deposit in 
the Series 2004 C Bonds Reserve Account, an amount equal to 1/120th of the 
Series 2004 C Bonds Reserve Requirement; provided that, no. further payments 
shall be made into the Series 2004 C Bonds Reserve Account when there shall 
have been deposited therein, and as long as there shall remain on deposit 
therein, an amount equal to the Series 2004 C Bonds Reserve Requirement. 

(5) The lssuer shall next, on the frrst day of each month, transfer from 
the Revenue Fund to the Depreciation Reserve, a sum equal to 2 112 % of the 
Gross Revenues each month (as set forth in the Prior Resolution and not in 
addition thereto), exclusive of any payments for account of any Reserve 
Account. All funds in the Depreciation Reserve shall be kept apart from all 
other funds of the Issuer or of the Depository Bank and shall be invested and 
reinvested in accordance with Article VIII hereof. Withdrawals and 
disbursements may be made from the Depreciation Reserve for replacements, 
repairs, improvements or extensions to the System; provided, that any 
deficiencies in any Reserve Account (except to the extent such deficiency exists 
because the required payments into such account have not, as of the date of 
determination of a deficiency, funded such account to the maximum extent 
reqUired hereof) shall be promptly eliminated with monies from the 
Depreciation Reserve. 

Monies in the respective Series 2004 Bonds Sinking Funds shall be used only 
for the purposes of paying principal of and interest, if any, on the respective Series 
2004 Bonds, as the same shall become due. Monies in the respective Series 2004 Bonds 
Reserve Accounts shall be used only for the purpose of paying principal of and interest, if 
any, on the respective Series 2004 Bonds, as the same shall come due, when other monies 
in the respective Series 2004 Bonds Sinking Funds are insufficient therefor, and for no other 
purpose. 

Except to the extent transferred to the Series 2004 C Bonds Rebate Fund at the 
request of the Issuer, all investmeut earnings on monies in the Series 2004 C Sinking Fund 
and the Series 2004 C Reserve Account shall be returned, not less thau once each year, by 
the Commission to the Issuer, and such amounts shall, during construction of the Project be 
deposited in the Series 2004 Bonds Construction Trust Fund, and following completion 
thereof, shall be deposited in the Revenue Fund and applied in full, first to the next ensuing 
interest payment due on the Series 2004 C Bonds and then to the next ensuing principal 
payment due thereon. 
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Any withdrawals from the respective Reserve Accounts which result in a 
reduction in the balance of such accounts to below the respective Reserve Requirements 
thereof, shall be restored from the first Net Revenues available after all required payments 
have been made in full in the order set forth above. 

Interest, principal or reserve payments, whether made for a deficiency or 
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the 
Series 2004 Bonds, in accordance with the respective principal amounts then Outstanding. 

As and when additional Bonds ranking on a parity with the Series 2004 Bonds 
are issued; provision shall be made for additional payments into the respective sinking funds 
sufficient to pay the interest on such additional parity Bonds and accomplish retirement 
thereof at maturity and to accumulate a balance in the respective reserve accounts in an 
amount equal to the requirement therefor. 

The Issuer shall not be required to make any further payments into the respective 
Series 2004 Bonds Sinking Funds or the respective Series 2004 Bonds Reserve Accounts 
therein when the aggregate amount of funds therein are at least equal to the aggregate 
principal amount of the Series 2004 Bonds issued pursuant to this Bond Legislation then 
Outstanding aud all interest, if any, to accrue until the maturity thereof. 

Principal, interest or reserve account payments, whether made for a deficiency 
or otherwise, shall be made on a parity and pro rata, with respect to the Series 2004 Bonds, 
in accordance with !he respective principal amounts !hen OutstaIlding. 

The Commission is hereby designated as the fiscal agent for the administration 
of the respective Series 2004 Bonds Sinking Fnnds and the respective Series 2004 Bonds 
Reserve Accounts created hereunder, and all amounts required for said accounts shall be 
remitted to !he Commission from the Revenue Fund by the Issuer at the times provided 
herein. If required by the Authority at any time, the Issuer- shall make the necessary 
arrangements whereby required payments into the respective Series 2004 Bonds Sinking 
Funds and !he respective Series 2004 Bonds Reserve Accounts shall be automatically debited 
from !he Revenue Fund and electronically transferred to- the Commission on the dates 
required hereunder. 

Monies in !he respective Series 2004 Bonds Sinking Funds and the respective 
Series 2004 Bonds Reserve Accounts shall be invested and reinvested by the Commission in 
accordance with Section 8.01 hereof. 

The respective Series 2004 Bonds Sinking Funds and Reserve Accounts shall 
be used solely and only for, and are hereby pledged for, the purpose of servicing the Series 
2004 Bonds, respectively, under !he conditions and restrictions set forth herein. 
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B. The Issuer shall on the first day of each month (if the first day is not a 
business day, then the first business day of each month) deposit With the Commission the 
required principal, interest and reserve account payments with respect to the 
Series 2004 Bonds and all such payments shall be remitted to the Commission with 
appropriate instructions as to the custody, use and application thereof consistent with the 
provisions of this Bond Legislation. 

C. The Issuer shall complete the "Monthly Payment Form. " a form of which 
is attached to the Loan Agreements, and submit a copy of said form along with a copy of its 
payment check to the Authority by the 5th day of each calendar month. 

D. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
be so transferred and paid into such funds during the following month Or such other period 
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues 
may be used for any Jawful purpose of the System. . 

E. The Issuer shall remit from the Revenue Fund to the Corrunission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. In 
the case of payments to the Commission under this paragraph, the Issuer shall, if required by 
the Authority at any time, make the necessary arrangements whereby such required payments 
shall be automatically debited from the Revenue Fund and electronically transferred to the 
Commission on the dates required. 

F. The monies in excess of the maximum amounts insured by FDIC in any 
of the funds and accounts shall at all times be secured, to the full extent thereof in excess of 
such insured sum, by Qualified Investments as shall be eligible as security for deposits of state 
and municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place the 
required amount in any of the funds and accounts as hereinabove provided, the deficiency 
shall be made up in the subsequent payments in addition to the payments Which would 
otherwise be required to be made into the funds and accounts on the subsequent payment 
dates; provided, however, that the priority of curing deficiencies in the funds and acconnts 
herein shall be in the same order as payments are to be made pursuant to this Section 5.03, 
and the Net Revenues shall be applied to such deficiencies before being applied to any other 
payments hereunder. 
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H. All remittances made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is to be deposited. 

L The Gross Revenues of the System shall only be used for purposes of the 
System. 
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ARTICLE VI 

BOND PROCEEDS 

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond 
Proceeds. A. From the monies received from dle sale of the Series 2004 A Bonds, the 
following amounts shall be first deducted and deposited in the order set forth below: 

(a) From the proceeds of the Series 2004 A Bonds, there shall first be wired 
to the Series 1978 Bonds Reserve Account, together with the monies in the Reserve Account 
for the Series 1978 Bonds, the amount set forth in the Supplemental Resolution, together with 
the monies in the Reserve Account for the Series 1978 Bonds, to .pay in full the entire 
outstanding principal amount of and all interest accrued on the Series 1978 Bonds on the 
Closing Date. 

B. From the monies received from the sale of the Series 2004 B Bonds, the 
following amounts shall be first dedncted and deposited in the order set forth below: . 

<a) From the proceeds of the Series 2004 B Bonds, there shall first be wired 
to the Series 1986 Bonds Reserve Account, together with the monies in the Reserve Account 
for the Series 1986 Bonds, the amount set forth in the Snpplemental Resolution, together with 
the monies in the Reserve Account for the Series 1986 Bonds, to pay in full the entire 
outstanding principal amount of and all interest accrued on the Series 1986 Bonds on the 
Closing Date. 

C. From the monies received from the sale of the Series 2004 C Bonds, the 
follOWing amounts shall be first deducted and deposited·in.the order set forth below: 

(a) From the proceeds of the Series 2004 C Bonds, there shall fITst be 
deposited with the Commission in the Series 2004 C Bonds Sinking Fund, the amount, if any, 
set forth in the Supplemental Resolution as capitalized interest. 

(b) Next, from the proceeds of the Series 2004 C Bonds, there shall be 
deposited with the Commission in the Series 2004 C Bonds Reserve Account, the amount, if 
any, set forth in the Supplemental Resolution for funding the Series 2004 C Bonds Reserve 
Acconnt. 

(c) The remaining monies derived from the sale of the Series 2004 C Bonds 
shall be deposited with the Depository Bank in the Series 2004 C Bonds Construction Trust 
Fund and applied solely to payment of Costs of the Project in the manner set forth in 
Section 6.02 and until so expended, are hereby pledged as additional secnrity for the 
Series 2004 C Bonds. 
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(d) After completion of construction of the Project, as certified by the 
Consulting Engineers, and all costs have been paid, any remaining proceeds of the 
Series 2004 C Bonds shall be used to fund the Series 2004 C Bonds.Reserve Account, if not 
funded upon issuance of the Series 2004 C Bonds, in an amount not to exceed the 
Series 2004 C Bonds Reserve Requirement; provided that, in no event shall more than 10% 
of the proceeds of the Series 2004 C Bonds be deposited in the Series 2004 C Bonds Reserve 
Account. Any remaining proceeds thereafter shall be used as directed by the Authority. 

Section 6.02. Disbursements from the Series 2004 Bonds Construction 
Trust Fund. Except as provided in Section 6.01 hereof, disbursements from the Series 
2004 Bonds Construction Trust Fund shall be made only after submission to the Depository 
Bank of a certificate, signed by an Authorized Officer and the Consulting Engineers, stating 
that: 

(A) None of the items for which the payment is proposed to be made 
has formed the basis for any disbursement theretofore made; 

(B) Each item for which the payment is proposed to be made is or was 
necessary in connection with the Project and constitutes a Cost of the Proj ect; 

(C) Each of such costs has been otherwise properly incurred; and 

(D) Payment for each of the items proposed is then due and owing. 

In case any contract provides for the retention of a portion of the contract price, 
the Depository Bank shall disburse from the Series 2004 Bonds Construction Trust Fund only 
the net amount remainlng after deduction of any such portion. All payments made from the 
Series 2004 Bonds Construction Trust Fund shall be presumed by the Depository Bank to be 
made for the purposes set forth in said certificate, and the Depository Bank shall not be 
required to monitor the application of disbursements from the Series 2004 Bonds Conslr!1ction 
Trust Fund. The Consulting Engineers shall from time to time file with the Depository Bank 
written statements advising the Depository Bank of its then authorized representative. 

Pending such application, monles in the Series 2004 Bonds Construction Trust 
Fund shall be invested and reinvested in Qualified Investments at the written direction of the 
Issuer. 

The Issuer shall expend all proceeds of the Series 2004 Bonds within 3 years of 
the date of issuance of the Authority's bonds, the proceeds of which were used to make the 
loan to the Issuer. 
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ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any .court of competent jurisdiction 
by any Holder or Holders of the Bonds. In addition to the other covenants, agreements and 
proYisions ofthis Bond Legislation, the Issuer hereby covenants and agrees with the Holders 
of the Series 2004 Bonds as hereinafter provided in this Article VII. All such covenants, 
agreements and provisions shall be irrevocable, except as provided herein, as long as any of 
the Series 2004 Bonds or the interest, if any, thereon is Outstanding and unpaid. 

Section 7.02. Bonds not to be Indebtedness of the Issuer. The 
Series 2004 B Bonds shall not be nor constitute an indebtedness of the Issuer within the 
meaning of any constitutional, statutory or charter limitation of Indebtedness, but shall be 
payable solely from the funds pledged for such payment by this Bond Legislation. No Holder 
or Holders of the Series 2004 Bonds shall ever have the right to compel the exercise of the 
taxing power of the Issuer, if any, to pay the Series 2004 Bonds or the interest, if any, 
thereon. 

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position 
with Respect to Prior Bonds. The payment of the debt service of the Series 2004 Bonds shall 
be secured by a first lien on the Net Revenues derived from the System, on a parity with the 
lien on the Net Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in 
an amount sufficient to pay the principal of and interest on the Prior Bonds and the 
Series 2004 Bonds and to make the payments into all funds and accounts and all other 
payments provided for in the Bond Legislation, are hereby irrevocably pledged, in the manner 
provided herein, to such payments as they become due, and for the other purposes provided 
in the Bond Legislation. 

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has 
obtained any and all approvals of rates and charges required by State law and has taken any 
other action required to establish and impose such rates and charges, with all requisite appeal . 
periods having expired without successful appeal. Such rates and charges shall be sufficient 
to comply with the requirements of the Loan Agreements. The initial schedule of rates and 
charges for the services and facilities of the System shall be as set forth and approved and 
described in the Commission Order of the Public Service Commission of West Virginia 
entered September 21, 2004, in Case No. 04-0554-PWD-CN, and such rates are hereby 
adopted. 
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So long as the Series '2004 Bonds are outstanding, the Issuer covenants and 
agrees to fIx and collect rates, fees and other charges for the use of the System and to take 
all such actions necessary to provide funds sufficient to produce the required sums set forth 
in the Bond Legislation and in compliance with the Loan Agreements. In the event the 
schedule of rates and charges initially established for the System in connection with the Series 
2004 Bonds shall prove to be insufficient to produce the required sums set forth, in this Bond 
Legislation and the Loan Agreements, the Issuer hereby covenants and agrees that it will, to 
the extent or in the manner authorized by law, immediately adjust and increase such schedUle 
of rates and charges and take all such actions necessary to provide funds sufficient to produce 
the required sums set forth in this Bond Legislatiou and the Loan Agreements. 

Section 7.05. Sale of the System. So long as the Prior Bonds are 
ontstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the 
System, or any part thereof, except as provided in the Prior Resolution. Additionally, so long 
as the Series 2004 Bonds are outstanding and except as otherwise required by law or with the 
written consent of the Authority, the System may not be sold, mortgaged, leased or otherwise 
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be 
realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with Article X 
hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System 
shall immediately be remitted to the Commission for deposit in the respective 
Series 2004 Bonds Sinking Fnnds, and, with the written permission of the Authority, or iu 
the event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to 
apply such proceeds to the payment of principal of and interest, if any, on the respective 
Series 2004 Bonds. Any balance remaining after the payment of the respective 
Series 2004 Bonds and interest, if any, thereon shall be remitted to the Issuer by the 
Commission unless necessary for the payment of other obligations of the Issuer payable out 
of the revennes of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profItable in the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if the amount to be received therefor, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, is not in excess of $10,000, the Issuer shall, by resolution, duly adopted, 
determine that such property comprising a part of the System is no longer necessary, useful 
or profitable in the operation thereof and may then provide for the sale of such property. The 
proceeds of any such sale shall be deposited in the Depreciation Reserve. If the amount to 
be received from such sale, lease or other disposition of said property, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, shall be in excess of $1O,DOO but not in excess of $50,000, the Issuer shall 
fIrst, determine upon consultation with the Consulting Engineers that such property 
comprising a part of the System is no longer necessary, useful or profItable in the operation 
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thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale, 
lease or other disposition of such property upon public bidding. The proceeds derived from 
any snch sale shall be deposited in the Depreciation Reserve. The payment of such proceeds 
into the Depreciation Reserve shall not reduce the amounts required.to he paid into said fund 
by other provisions of this Bond Legislation. No sale, lease or other disposition of the 
properties of the System shall be made by the Issuer if the proceeds to be derived therefrom, 
together. with all other amounts received during the same Fiscal Year for such sales, leases, 
or other dispositions of such properties, shall be in excess of $50,000 and insnfficient to pay 
all Bonds then Outstanding without the prior approval ?Ii.d consent in writing of the Holders, 
or their duly authorized representatives, of the Bonds then Outstanding. The ISsuer shall 
prepare the form of such approval and consent for execution by the then Holders of the Bonds 
for the disposition of the proceeds of the sale, lease or other disposition of such properties of 
the System. 

Section 7 .06. Issuance of Other Obligations Payable Out of Revenues and 
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and 
Section 7.07 hereof, the Iss,!er shall not issue any obligations whatsoever payable from the 
revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 2004 Bonds. All obligations issued 
by the Issuer after the issuance of the Series 2004 Bonds and payable from the revenues of 
the System, except such additional parity Bonds, shall contain an express statement that such 
obligations are junior and subordinate, as to lien on, pledge and source of and security for 
payment from such revenues and in all other respects, to the Series 2004 Bonds; provided, 
that no such subordinate obligations shall be issued unless all payments required to be made 
into all funds and accounts set forth herein have been made and are current at the time of the 
issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority 
over or being on a parity with the lien of the Series 2004 Bonds, and the interest thereon, if 
any, upon any or all of the income and revenues of the System pledged for payment of the 
Series 2004 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the 
System or any part thereof. 

The Issuer shall give the Authority prior written notice of its issuance of any 
other obligations to be used for the System, payable from the revenues of the System or from 
any grants, or any other obligations related to the Project or the System. 

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, 
the limitations on the issuance of the parity obligations set forth in the Prior Resolution shall 
be applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall 
he issued after the issuance of the Series 2004 Bonds pursuant to this Bond Legislation, except 
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with the prior written consent of the Anthority under the conditions and in the manner herein 
provided. 

All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 2004 Bonds. 

No such Parity Bonds shall be issued except for the purpose of fmancing the 
costs of the design, acquisition, or construction of extensions and improvements to the System 
or refunding any outstanding Bonds, or both such purposes. 

No Parity Bonds shall be issued at any time, however, unless there has been 
procured and filed with the Secretary a written statement by the Independent Certified Public 
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the 
adjustments hereinafter provided for, from the System during any 12 consecutive months, 
within the 18 mouths immediately preceding the date of the actual issuance of such Parity 
Bonds, plus the estimated average increased annual Net Revenues to be received in each of 
the 3 succeeding years after the completion of the improvements to be financed by sucb Parity 
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature 
and become due in any succeeding Fiscal Year for principal of and interest, if any, on the 
following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the 
provisions contained in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the 
improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by 
the Issuer and approved by the Public Service Commission of West Virginia, the period for 
appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not 
exceed the amount to be stated in a certificate of the Independent Certified Public 
Accountants, which shall be filed in the office of the Secretary prior to the issuance of such 
Parity Bonds. 

The Net Revenues actually derived from the System during the 12-consecutive­
month period hereinabove referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Independent 
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the 
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System adopted by the Issuer, the period for appeal of which has expired prior to issuance of 
such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to details 
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued 
from time to time within the limitations of and in compliance with this section. Bonds issued 
on a parity, regardless of the time or times of their issuance, shall rank equally with respect 
to their lien on the revenues of the System and their source of and security for payment from 
said revenues, without preference of any Bond of one series over any. other Bond Cif the same 
series. The Issuer shali comply fully with all the increased payments into the various funds 
and accounts created in this Bond Legislation required for and on account of such Parity 
Bonds, in additi9n to the payments required for Bonds theretofore issned pursnant to this 
Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on revenues of the System is snbject to the 
prior and superior liens of the Series 2004 Bonds on such revenues. The Issuer shall not issue 
any obligations whatsoever payable from revenues of the System, or any part thereof, which 
rank prior to or, except in the manner and under the conditions provided in this section, 
equally, as to lien on and source of and security for payment from such revenues, with the 
Series 2004 Bonds. 

No Parity Bonds shall be issued any time, however, unless all the payments into 
the respective funds and accounts provided for in this Bond Legislation with respect to the 
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall 
have been made in full as reqnired to the date of delivery of such Parity Bonds, and the Issuer 
shall then be in full compliance with all the covenants, agreements and terms of this Bond 
Legislation. 

Section 7.08. Books; Records and Audit. The Issuer shall keep complete 
and accurate records of the cost of acqUiring the Project site and the cost of designing, 
acquiring, constructing and installing the Project. The Issuer shall permit the Authority, or 
its agents and representatives, to inspect all books, documents, papers and records relating 
to the Project and the System at all reasonable times for the purpose of audit and examination. 
The Issuer shall submit to the Authority such documents and information as it may reasonably 
require in connection with the design, acqUisition, construction and installation of the Project, 
the operation and maintenance of the System and the administration of the loan or any grants 
or other sources of financing for the Project. 

The Issuer shall permit the Authority, or its agents and representatives, to 
inspect all records pertaining to the operation and maintenance of the System at any 
reasonable time following completion of construction of the Project and commencement of 
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operation thereof, or if the Project is an improvement to an existing system, at any reasonable 
time following commencement of construction. 

The Issuer will keep books and records of the System, which shall be separate 
and apart from all other books, records and accounts of the Issuer, in which complete and 
correct entries shall be made of all transactions relating to the Sy stem, and any Holder of a 
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable 
times to inspect the System and all parts thereof and all records, accounts and data of the 
Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner 
and on the forms, books and other bookkeeping records as prescribed by the Governing 
Body. The Governing Body shall prescribe and institute the manner by which subsidiary 
records of the accounting system which may be installed remote from the direct supervision 
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body 
shall direct. 

The Issuer shall file with the Authorily, or any other original purchaser of the 
respective Series 2004 Bonds, and shall mall in each year to any Holder or Holders 'of the 
respective Series 2004 Bonds, requesting the same, an annual report contaiuing the following: 

(A) A statement of Gross Revenues, Operating Expenses, 
Net Revenues aud Surplus Revenues derived from and relating to 
the System. 

(B) A balance sheet statement showing all deposits in all 
the funds and accounts provided for in this Bond Legislation, and 
the status of all said funds and accounts. 

(C) The amount of any Bonds, notes or other obligations 
outstanding. 

The Issuer shall also, at least once a year, cause the books, records and accounts 
of the System to be audited by Independent Certified Public Accountants in compliance with 
the applicable OMB Circular or any successor thereto, and the Single Audit Act, or any 
successor thereto, to the extent legally reqnired, and shall mail upon request, and make 
available generally, the report of the Independent Certified Public Accountants, or a summary 
thereof, to any Holder or Holders of the Series 2004 Bonds, and shall submit said report to 
the Authorily, or any other original purchaser of the Series 2004 Bonds. Such audit report 
submitted to the Anthority shall include a statement that notes whether the results of tests 
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disclosed instances of noncompliance that are required to be reported under government 
auditing standards and, if they are, describes the instances of noncompliance and the audited 
financial statements shall include a statement that notes whether the revenues of the System 
are adequate to meet the Issuer's Operating Expeuses and debt service and reserve 
requirements. 

Subject to the terms, conditions and provisions of the Loan Agreements and the 
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of 
the Project and shall do, is doing or has done all things necessary to construct the Project in 
accordance with the plans, specifications and designs prepared by the Consulting Engineers. 
All real estate and interests in real estate and all personal property constituting the Project and 
the Project site heretofore or hereafter acquired shall at all times be and remain the property 
of the Issuer. 

The Issuer shall permit the Authority, or its agents and representatives, to enter 
and inspect the Project site and facilities at all reasonable times. Prior to, during and after 
completion of construction and corrunencement of operation of the Project, the Issuer shall 
also provide the Authority, or its agents and representatives, with access to the System site 
and facilities, as may be reasonably necessary to accomplish all of the powers and rights of 
the Authority with respect to the System pursuant to the Act. 

Section 7.09. Rates. Prior to the issuance of the Series 2004 Bonds, 
equitable rates or charges for the use of and service rendered by the System have been 
established all in the manner and form required by law, and copies of such rates and charges 
so established will be continuously on file with the Secretary, which copies will be open to 
inspection by all interested parties. The schedule of rates and charges shall at all times be 
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses 
and to make the prescribed payments into the funds created hereunder. Such schedule of 
rates and charges shall be changed and readjusted whenever necessary so that the aggregate 
of the rates and charges will be sufficient for such purposes. In order to assure full and 
continuous performance of this covenant, with a margin for contingencies and temporary 
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that 
the schedule of rates or charges from time to time in effect shall be sufficient, together with 
other reveuues of the System (i) to provide for all Operating Expenses of the System and (ii) 
to leave a balance each year equal to at least l1S % -of the maximum amount required in any 
year for payment of principal of and interest, if any, on the Series 2004 Bonds and all other 
obligations secured by a lien on or payable from such revenues on a parity with the 
Series 2004 Bonds, includiug the Prior Bonds; provided that, in the event that amounts equal 
to or in excess of the reserve requirements are on deposit in the respective Series 2004 Bonds 
Reserve Accounts and any reserve accounts for obligations on a parity with the 
Series 2004 BondS, including the Prior Bonds, are funded at least at the requiremeut therefor, 
such balance each year need only equal at least 110% of the maximum amount required in 
any year for payment of principal of and interest, if any, on the Series 2004 Bonds and all 

CH714427.2 60 



other obligations secured by a lien on or payable from such revenues On a parity with the 
Series 2004 Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce the 
rates or charges for services described in Section 7.04. 

Section 7 .10. Operating Budget and Monthly Financial Report. The Issuer 
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare aud 
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures 
for operation and maintenance of the System during the succeeding Fiscal Year and shall 
submit a copy of such budget to the Authority within 30 days of adoption thereof. No 
expenditures for the operation and maintenance of the System shall be made in 'any Fiscal 
Year in excess of the amounts provided therefor in such budget without a written finding and 
recommendation by a professional engineer which finding and recommendation shall state in 
detail the purpose of and necessity for such increased expenditures for the operation and 
maintenance of the System, and no such increased expenditures shall be made until the Issuer 
shall have approved such finding and recommendation by a resolution duly adopted. No 
increased expenditures in excess of 10% of the amouut of such budget shall be made except 
upon the further certificate of a professional engineer that such increased expenditures are 
necessary for the continued operation of the System. The Issuer shall mail copies of such 
annual budget and all resolutions authorizing increased expenditures for operation and 
maintenance to the Authority and to any Holder of any Bonds, within 30 days, of adoption 
thereof, and shall make available such budgets and all resolutions authorizing increased 
expenditures for operation and maintenance of the System at all reasonable times to the 
Authority and to any Holder of any Bonds, or anyone acting for and on behalf of such Holder 
of any Bonds. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for two years following the completion of the Project, the 
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached 
to the Loan Agreements, and forward a copy of such report to the Authority by the 10th day 
of each month. 

Section 7.11. Engineering Services and Operating Personnel. The Issuer 
will obtain a certificate of the ConSUlting Engineers in the form attached to the Loan 
Agreements, stating, among other things, that the Project has been or will be constructed in 
accordance with the approved plans, specifications and designs as submitted to the Authority, 
the Project is adequate for the purposes for which it was designed, the funding plan as 
submitted to the Authority is sufficient to pay the costs of acqUisition and construction of the 
Project, and all permits required by federal and state laws for construction of the Project have 
been obtained. 

The Issuer shall provide and maintain competent and adequate engineering 
services satisfactory to the Authority covering the supervision and inspection of the 
development and construction of the Project and bearing the responsibility of assuring that 
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construction conforms to the plans, specifications 'and designs prepared by the Consultiog 
Engioeers, which have been approved by all necessary governmental bodies. Such engioeer 
shall certify to the Authority and the Issuer at the completion of construction that construction 
of the Project is in accordance with the approved plans, specifications and designs, or 
amendments thereto, approved by all necessary governmental bodies. 

The Issuer sh;tll employ qualified operatiog personnel properly certified by the 
State to operate the System duriog the entire term of the Loan Agreements. 

Section 7.12. No Competing Franchise. To the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the grantiog of, any franchise or permit 
to any person, firm, corporation, body, agency or iostrumentality whatsoever for the 
providing of any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceediogs for the enforcement and collection of such 
fees, rentals or other charges which shall become delioquent to the full extent permitted or 
authorized by the Act, the rules and regulations of the Public Service Commission of 
West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities 
of the System shall remain unpaid for a period of20 days after the same shall become due and 
payable, the user of the services and facilities shall be delinquent until such time as all such 
rates and charges are fully paid. To the extent authorized by the laws of the State and the 
rules and regulations of the Public Service Connnission of West Virginia, rates, rentals and 
other charges, if not paid, when due, shall become a lien on the premises served by the 
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by 
law and the rules and regulations promulgated by the Public Service Commission of 
West Virgioia, discontinue and shut off the services of the System to all users of the services 
of the System delinquent in payment of charges for the services of the System and will not 
restore such services until all delinquent charges for the services of the System, plus 
reasonable interest and penalty charges for the restoration of service, have been fully paid and 
shall take all further actions to enforce collections to the maximum extent permitted by law. 

Section 7.14. No Free Services. The Issuer will not render or cause to 
be rendered any free services of any nature by the System, nor will any preferential rates be 
established for users of the same class; and in the event the Issuer, or any department, 
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of 
the facilities or services provided by the System, or any part thereof, the same rates, fees or 
charges applicable to other customers receiving like services under similar circumstances shall 
be charged the Issuer and any such department, agency, instrumentality, officer or employee. 
The revenues so received shall be deemed to be revenues derived from the operation of the 
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System, and shall be deposited and accounted for in the same manner as other revenues 
derived from such operation of the System. 

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby 
covenants and agrees that so long as the Series 2004 Bonds remain Outstanding, the Issuer 
will, as an Operating Expense, procure, carry and maintain insurance with a reputable 
insurauce carrier or carriers as is customarily covered with respect to works and properties 
similar to the System. Such insurauce shall initially cover the following risks and be in the 
following amounts: 

CH714427.2 

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS 
MISCHiEF AND EXTENDED COVERAGE INSURANCE, on 
all above-ground insurable portions of the System in an amount 
equal to the actual cost thereof. In time of war the Issuer will also 
carry and maintain insurance to the exteut available against the 
risks and hazards of war. The proceeds of all such insurance 
policies shall be placed in the Depreciation Reserve and used only 
for the repairs and restoration of the damaged or destroyed 
properties or for the other purposes provided herein for the 
Depreciation Reserve. The Issuer will itself, or will require each 
contractor and subcontractor to, obtain and maintain bui,lder' s risk 
insurance (fire and extended coverage) to protect the interests of 
the Issuer, the Authority, the prime contractor and all 
subcontractors as their respective interests may appear, in 
accordance with the Loan Agreements, during construction of the 
Project on a 100% basis (completed value form) on the insurable 
portion of the Project, such insurance to be made payable to the 
order of the Authority, the Issuer, the contractors and 
subcontractors, as their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of 
not less than $1,000,000 per occurrence to protect the Issuer from 
claims for bodily injury andior death and not less than $500,000 
per occurrence from claims for damage to property of others 
which may arise from the operation of the System, and insurance 
with the same limits to protect the Issuer from claims arising out 
of operation or ownership of motor vehicles of or for the System. 

(3) WORKER' S COMPENSATION COVERAGE FOR 
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE 
THEREFOR; AND PERFORMANCE AND PAYMENT 
BONDS, such bonds to be in the amounts of 100% of the 
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construction contract and to be required of each contractor 
contracting directly with the Issuer, and such payment bonds will 
be filed with the Clerk of The County Commission of the County 
in Which such work is to be pefformed prior to commencement of 
construction of the Project in compliance willi West Virginia 
Code, Chapter 38, Article 2, Section 39. 

(4) FLOOD INSURANCE, ifthe facilities of the System . . 

are or will be located in designated special flood or 
mudslide-prone areas and to the extent avaiJable at reasonable cost 
to the Issuer. 

(5) BUSINESS INTERRUPTION INSURANCE, to the 
extent available at reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every 
officer, member and employee of the Issuer or the Governing 
Body having custody of the reVenues or of any other funds of the 
System, in an amount at least equal to the total funds in the 
custody of any such person at anyone time. 

B. The Issuer shall require all contractors engaged in llie construction of the 
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% 
of the contract price of the portion of the Project covered by the particular contract as security 
for the faithful performance of such contract. The Issuer shall verify such bonds prior to 
commencement of construction. 

The Issuer shall also reqnire all contractors engaged in the construction of the 
Project to carry such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vehicular liability insnrance and property damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect 
to works and properties similar to the Project; provided that the amounts and terms of such 
coverage are satisfactory to the Authority. In the event the Loan Agreements so require, such 
insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor 
and all subcontractors, as their interests may appear. The Issuer shall verify such insurance 
prior to commencement of construction. 

Section 7.16. COllllections. To the extent permitted by the laws of the 
State and rules and regulations of the Public Service Commission of West Virginia, the Issuer 
shall require every owner, tenant or occupant of any house, dwelling or building intended to 
be served by the System to COllllect thereto. 
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Section 7.17. Completion of Project; Permits and Orders. The Issuer shall 
complete the Project as promptly as, possible and operate and maintain the System as a 
revenue-producing utility in good condition and in compliance with all federal and state 
requirements and standards, 

The Issuer has obtained all permits required by state and federal laws for the 
acquisition and construction of the Project, all orders and approvals from the Public Service 
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development 
Council necessary for the acquisition and construction of the Project and the operaiion of the 
System and all approvals for issuance of the Series 2004 Bonds required by state'law, with 
all requisite appeal periods having expired without successful appeal. 

Section 7.1S. 
agrees as follows: 

Tax Covenants. The Issuer hereby further covenants and 

A. PRNATEBUSINESS USE LIMITATION. The Issuer shall assure that 
(i) not in excess of 10 % of the Net Proceeds of the Series 2004 C Bonds are used for Private 
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the 
interest due on the Series 2004 C Bonds during the term thereof is, under the terms of the 
Series 2004 C Bonds or any underlying arrangement, directly or indirectly, secured by any 
interest in property used or to be used for a Private Business Use or in payments in respect 
of property used or to be used for a Private Business Use or is to be derived from payments, 
whether or not to the Issuer, in respect of property or borrowed money used or to be used for 
a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the Net 
Proceeds of the Series 2004 C Bonds are used fOJ; a Private Business Use, and (B) an amount 
in excess of 5 % of the prinCipal or 5 % of the interest due on the Series 2004 C Bonds during 
the term thereof is, under the terms of the Series 2004 C Bonds or any underlying 
arrangement, directly or indirectly, secured by any interest in property used or to be used for 
said Private Business Use or in payments in respect of property used or to be ~sed for said 
Private Business Use or is to be derived from payments, whether or not to the Issuer, in 
respect of property or borrowed money used or to be used for said Private Business Use, then 
said excess over 'said 5% of Net Proceeds of the Series 2004 C Bonds used for a Private 
Business Use shall be used for a Private Business Use related to the governmental use of the 
Project, or if the Series 2004 C Bonds are for the purpose of financing more than one project, 
a portion of the Project, and shall not exceed the proceeds used for the governmental use of 
the portion of the Project to which such Private Business Use is related. All of the foregoing 
shall be determined in accordance with the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in 
excess of 5% of the Net Proceeds of the Series 2004 C Bonds or $5,000,000 are used, 
directly or indirectly, to make Or finance a loan (other than loans constituting Nonpurpose 
Investments) to persons other than state or local government units. 
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C. FEDERALGUARANTEEPROHlBITION. The Issuer shall not take any 
action or permit or suffer any action to be taken if the result of the same would be to cause 
the Series 2004 C Bouds to be "federally guaranteed" within the meaning of Section 149(b) 
of the Code. 

D. lNFORMA TION RETURN. The Issuer shall timely file all statements, 
instruments and returns necessary to assure the tax-exempt status of the Series 2004 C Bonds 
and the interest thereon including, without limitation, the information return required under 
Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer shall take any and all actions that may 
be required of it (including, without limitation, those deemed necessary by the Authority) so 
that the interest on the Series 2004 C Bonds will be and remain excluded from gross income 
for federal income tax purposes, and will not take any actions or fail to take any actions 
(including, without limitation, those deemed necessary by the Authority), the result of which 
would adversely affect such exclusion. 

Section 7.19. Statutory Mortgage Lien. For the further protection of the 
Holders of the Series 200 C Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, which statutory mortgage lien is hereby recognized and declared to be 
valid and binding, shall take effect immediately upon delivery of the Series 2004 Bonds and 
shall be on a parity with the statutory lien of the Prior Bonds. 

Section 7.20. Compliance with Lean Agreements and Law. The Issuer 
shall perform, satisfy and comply with all the terms, conditions and requirements of the Loan 
Agreements and the Act. 

The Issuer also agrees to comply with all applicable laws, rules and regulations 
issued by the Authority or other state, federal or local bodies in regard to the acquisition and 
construction of the Project and the operation, maintenance and use of the System. 

Section 7.21. Securities Laws Compliance. The Issuer will provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, fmancial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions 
of SEC Rule 15c2-12 (17 CFR Part 240). 

Section 7.22. Contracts; Public Releases. A. The Issuer shall, 
simultaneously with the delivery oftlIe Series 2004 Bonds immediately thereafter, enter into 
written contracts for the immediate design, acquisition or construction of the Project. 
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B. The Issuer shall submit all proposed change orders to the Authority for written 
approval. The Issuer shall obtain the written approval of the Authority before expending any 
proceeds of the Series 2004 C Bonds held in "contingency" as set forth in the 
schedule attached to the Certificate of the Consulting Engineer. The Issuer shall also obtain 
the written approval of the Authority before expending any proceeds of the Series 2004 C 
Bonds made available due to bid or construction or project underruns. 

C. The Issuer shall list the funding provided by the Authority in any press release, 
publication, program bulletin, sign or other public communication tha.t references the Project, 
including but not limited to any program document distributed in conjunction with any ground 
breaking or dedication of the Project. 
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ARTICLE VIII 

INVESTMENT OF FUNDS 

Section 8.01. Investments. Any monies held as a part of the funds and accounts 
created by this Bond Legislation other than the Revenue Fund, shall be invested and 
reinvested by the Commission, the Depository Bank, or such other bank or national banking 
association holding such fund or account, as the case may be, at the written direction of the 
Issuer hi any Qualified Investments to the fullest extent possible under applicable laws, this 
Bond Legislation, the need for 'such monies for the purposes set forth herein and the specific 
restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or account 
in which such monies were originally held, and the interest accruing thereon and any profit 
or loss realized from such investment shall be credited or charged to the appropriate fund or 
account. The investments held for any fund or account shall be valued at the lower of cost 
or then current market value, or at the redemption price thereof if then redeemable at the 
option of· the holder, iucluding the value of accrued interest and giving effect to the 
amortization of discount, or at par if such investment is held in the "Consolidated Fund." The 
Commission shall sell and reduce to cash a sufficient amount of such investments whenever 
the cash balance in any fund or account is insufficient to make the payments required from 
such fund or account, regardless of the loss on such liquidation. The Depository Bank may 
make any and all investments permitted by this section through its own bond department and 
shall not be responsible for any losses from such investments, other than for its own 
negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of aU funds, accounts 
and investments, and shall distribute to the Issuer, at least once each year, or more often as 
reasonably requested by the Issuer, a summary of such funds, accounts and investment 
earnings. The Issuer shall retain all such records and any additional records with respect to 
such funds, accounts and investment earnings so long as any of the Series 2004 Bonds are 
Outstanding and as long thereafter as necessary to assu(e the exclusion of interest, if any, on 
the Series 2004 C Bonds from gross income for federal income tax purposes. 

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of Proceeds. 
The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be 
prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds 
of the Series 2004 A Bonds and Series 2004 B Bonds as a condition to issuance of the 
Series 2004 A Bonds and Series 2004 B Bonds. In addition, the Issuer covenants (i) to 
comply with the Code and all Regulations from time to time in effect and applicable to the 
Series 2004 A Bonds and Series 2004 B Bonds as may be necessary in order to maintain the 
status of the Series 2004 A Bonds and Series 2004 B Bonds as governmental bonds; (il) that 
it shall not take, or permit or suffer to be taken, any action with respect to the Issuer's use 
of the proceeds of the Series 2004 A Bonds and Series 2004 B Bonds which would cause any 
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bonds, the interest on which is exempt from federal income taxation under Section 103(a) of 
the Code, issued by the Authority or the Council, as the case may be, from which the 
proceeds of the Series 2004 A Bonds and Series 2004 B Bonds are derived, to lose their status 
as tax-exempt bonds; and (iii) to take such action, or refraiu from taking such action, as shall 
be deemed necessary by the Issuer, or requested by the Authority or the Council, to ensure 
compliance with the covenants and agreements set forth in this Section, regardless 0 f whether 
such actions may be contrary to any of the provisions of this Resolution. 

The Issuer shall anuually furnish to the Authority, information with respect to the 
Issuer's use of the proceeds of the Series 2004 A Bonds and Series 2004 B Bonds and any 
additional information requested by the Authority. 

Section 8.03. Arbitrage and Tax. Exemption. The Issuer covenants that (i) it shall 
not take, or permit or suffer to be taken, any action with respect to the gross or other 
proceeds of the Series 2004 C ;Bonds which would cause the Series 2004 C Bonds to be 
"arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any and 
all actions that may be required of it (including. without implied limitation, the timely filing 
of a federal infurmation return with respect to the Series 2004 C Bonds) so that the interest 
on the Series 2004 C Bonds will be and remain excluded from gross income for federal 
income tax purposes, and will not take any actions which would adversely affect such 
exclusion. 

Section 8.04. Tax Certificate and Rebate. The Issuer shall deliver a certificate 
of arbitrage, a tax certificate or other similar certificate to be prepared by nationally 
recognized bond counselor tax counsel relating to payment of arbitrage rebate and other tax 
matters as a condition to issuance of the Series 2004 C Bonds. In addition, the Issuer 
covenants to comply with all RegUlations from time to time in effect and applicable to the 
Series 2004 C Bonds as may be necessary in order to fully comply with Section 148(f) of the 
Code, and covenants to take such actions, and refrain from taking such actions, as may be 
necessary to fully comply with such Section 148(f) of the Code and such Regulations, 
regardless of whether such actions may be contrary to any of the provisions of this Bond 
Legislation. 

The Issuer shall calculate, anuually, the rebatable arbitrage, determined in accordance 
with Section 148(f) of the Code. Upon completion of each such anuual calculation, unless 
otherwise agreed by the Authority, the Issuer shall deposit, or cause to be deposited, in the 
Series 2004 C Bonds Rebate Fund such sums as are necessary to cause the aggregate amount 
on deposit in the Rebate Fund to equal the sum determined to be SUbject to rebate to the 
United States, which, notwithstanding anything herein to the contrary, shall be paid from 
investment earnings on the underlying fund or account established hereunder and on which 
such rebatable arbitrage was earned or from other lawfully available sources. Notwithstanding 
anything herein to the contrary, the Rebate Fund shall be held free and clear of any lien or 
pledge hereunder and shall be used only for payment of rebatable arbitrage to the 
United States. The Issuer shall pay, or cause to be paid, to the Unlted States, from the Rebate 
Fund, the rebatable arbitrage in accordance with Section 148(1) of the Code and such 
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Regulations. In the event that there are any amounts remaining in the Rebate Fund following 
all such payments required by the preceding sentence, the Depository Bank shall pay said 
amonnts to the Issuer to be used for any lawful purpose of tile System. The Issuer shall remit 
payments to the United States in the time and at the address prescribed by the Regulations as 
the same may be from time to time in effect with such reports and statements as may be 
prescribed by such Regulations. In the event that, for any reasori', amounts in the Rebate 
Fund are insufficient to make the payments to the United States which are required, the Issuer 
shall assure that such payments are made by the Issuer to the United States, on a timely basis, 
from any funds lawfully available therefor. In addition, the Issuer shall cooperate with the 
Authority in preparing rebate calculations and in all other respects in connection with rebates 
and hereby consents to the performance of all matters in connection with such rebates by the 
Authority at the expense of the Issuer. The Issuer may provide for the employment of 
independent attorneys, accountants or consllltants compensated on such reasonable basis as 
the Issuer may deem appropriate in order to assure compliance with this Section 8.03. The 
Issuer shall keep and retain, or cause to be kept and retained, records of the determinations 
made pursuant to this Section 8.03 in accordance with the requirements of Section 148(f) of 
the Code and such Regulations. In the event the Issuer fails to make such rebates as required, 
the Issuer shall pay the reqUired rebate amount, any and all interest, penalties and other 
amounts, from lawfully available sources, and obtain a waiver from the Internal Revenue 
Service, if necessary, and take any other actions necessary, in order to maintain the exclusion 
of interest on the Series 2004 C Bonds from gross income for federal income tax purposes. 

The Issuer shall furnish to the Authority, annnally, and at such time as it is required 
to perform its rebate calculations under the Code, a certificate with respect to its rebate 
calculations and, at any time, any additional information relating thereto as may be requested 
by the Authority. In addition, the Issuer shall cooperate with the Authority in preparing any 
required rebate calculations and in all other respects in connection with rebates and hereby 
consents to the performance of all matters in connection with such rebates by the Authority 
at the expense of the Issuer. 

The Issuer shall submit to the Authority within 15 days following the end of each 
Bond Year a certified copy of its rebate calculation and certificate with respect thereto or, if 
the Issuer qualifies for the small governmental issue exception to rebate, or any other 
exception thereto, then the Issuer shall submit to the Authority a certificate stating that it is 
exempt from such rebate provisions and that no event has occurred to its knowledge during 
the Bond Year which would make the Series 2004 C Bonds subject to rebate. The Issuer shall 
also furnish to the Authority, at any time, such additional information relating to rebate as 
may be reasonably requested by the Authority including information with respect to earnings 
on all funds constituting "gross proceeds" of the Series 2004 C Bonds (as such term "gross 
proceeds" is defined in the Code). 
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ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall coustitu\e 
an "Event of Default" with respect to the Series 2004 Bonds:' 

(1) Ifdefault occurs in the du" and punctual payment of the principal 
of or interest on the Series 2004 Bonds; or 

(2) If default occurs in the Issuer's observance' of any of the 
covenants, agreements or conditions on its part relating to the 
Series 2004 Bonds set 'forth in this Bond Legislation, any supplemental 
resolution or in the Series 2004 Bonds, and such default shall have continued 
for a period of 30 days after the Issuer shall have been given written notice 
of such default by the Commission, the Depository Bank, Registrar or any 
other Paying Agent or a Holder of a Bond; 

(3) If the Issuer mes a petition seeking reorganization or 
arrangemeut under the federal bankruptcy laws or any other applicable law 
of the Uuited States of America; or 

(4) If default occurs with respect to the Prior Bonds or the Prior 
Resolution. 

section 9.02. Remedies. Upon the happening and continuance of any Event of 
Default, any Registered Owner of a Series 2004 Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular, 
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other 
appropriate proceeding enforce all rights of such Registered Owners including the right to 
require the Issuer to perform its duties under the Act and the Bond Legislation relating 
thereto, including but not limited to the making and collection of sufficient rates or charges 
for services rendered by the System, (iii) bring suit upon the Series 2004 Bonds, (iv) by action 
at law or bill in equity require the Issuer to account as if it were the trustee of an express trust 
for the Registered Owners of the series 2004 Bonds, and (v) by action or bill in equity enjoin 
any acts in violation of the Bond Legislation with respect to the Series 2004 Bonds, or the 
rights of such Registered Owners; provided that, all rights and remedies of the Holder of the 
Series 2004 Bonds shall be on a parity with the Holder of the Prior Bonds. 

Section 9.03. Appointment of Receiver. Any Registered Owner of a Series 
2004 Bond may, by proper legal action, compel the perfonnance of the duties of the Issuer 
under the Bond Legislation and the Act, including, the completion of the Project and after 
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commencement of operation of the System, the making and collection of sufficient rates and 
charges for services rendered by the System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default witlr respect to sncb Series 
2004 Bonds, any Registered Owner of a Series 2004 Bond sball, in addition to all other 
remedies or rights, have the r.igbt by appropriate legal proceedings to obtain the appointment 
of a receiver to administer the System or to complete the Project on behalf of the Issuer, with 
power to charge rates, rentals, fees and other charges sufficient to provide for the payment 
of Operating Expenses of the System, the payment of the Series 2004 Bonds and interest and 
the deposits into the funds and accounts hereby established, and to apply such rates, rentals, 
fees, charges or otherrevenues in conformity with the provisions of this Bond Legislation and 
the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents and 
attorneys, enter into and upon and take possession of all facilities of said System and shall 
hold, operate and maintain, manage and control snch facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is dne upon the Series 2004 Bonds and interest thereon and under 
any covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions pf this 
Bond Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of a receiver npon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon him or 
her or it, shall be under the direction and supervision of the court making such appointment, 
shall at all times be subject to the orders and decrees of such court and may be removed 
thereby, and a successor receiver may be appointed in the discretion of such court. Nothing , 
herein contained shall limit or restrict the jurisdiction of such court to enter such other and 
further orders and decrees as such court may deem necessary or appropriate for the exercise 
by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate tlle System in the 
name of the Issuer and for the joint protection and benefit of the Issuer and Registered 
Owners of the Series 2004 Bonds. Such receiver shall have no power to sell, assign, 
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining 
to the System, but the authority of such receiver shall be limited to the completion of the 
Project and the possession, operation and maintenance of the System for the sole purpose of 
the protection of both the Issuer and Registered Owners of such Series 2004 Bonds and the 
curing and making good of any Event of Default with respect thereto under the provisions of 
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this Bond Legislation, and the title to and ownership of said System shall remain in the Issuer, 
and no court shall have any jurisdiction to enter any order or decree permitting or requiring 
such receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 
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ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Payment of Bonds. If the Issuer shall payor cause to be paid, or 
there shall otherwise be paid, to the Holders of the Series 2004 Bonds, the principal of and 
interest, if any, due or to become due thereon, at the times and in the manner stipulated 
therein and in this Bond Legislation, then the pledge of Net Revenues and other monies and 
securities pledged under this Bond Legislation and all covenants, agreements and other 
obligations of the Issuer to the Registered Owners of the Series 2004 Bonds shall thereupon 
cease, terminate and become void and be discharged and satisfied, except as may otherwise 
be necessary to assure the exclusion of interest, if any, on the Series 2004 Bonds from gross 
income for federal income tax purposes. 
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ARTICLE XI 

MISCELLANEOUS 

Section 11. 0 L Amendment or Modification ofBond Legislation. Prior to issuance 
of the Series 2004 Bonds, this Resolution may be amended or supplemented in any way by 
the Supplemental Resolution. Following issuance of the Series 2004 Bonds, llo material 
modification or amendment of this Resolution, or of any resolution amendatory or 
supplemental hereto, that would materially and adversely affect the rights of Registered 
Owners of the Series 2004 Bonds shall be made without the consent in writing of the 
Registered Owners of the Series 2004 Bonds so affected and then Outstanding; provided, that 
no change shall be made in the' maturity of the Series 2004 Bonds or the rate of interest, 
thereon, or in the principal amount thereof, or affecting the unconditional promise of the 
Issuer to pay such principal and interest, if any, out of the funds herein respectively pledged 
therefor without the consent of the Registered Owner thereof. No amendment or modification 
shall be made that would reduce the percentage of the principal amount of the 
Series 2004 Bonds, required for consent to the above-permitted amendments or modiflcations. 
Notwithstanding the foregoing, this Bond Legislation may he amended without the consent 
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the Code 
relating to rebate requirements or otherwise as may be necessary to assure the exclusion of 
interest, if any, on the Series 2004 Bonds from gross income of t):te holders thereof. 

Section 11.02. Bond Legislation Constitutes Contract.· The provisions of the Bond 
Legislation shall constitute a contract between the Issuer and the Registered Owners of the 
Series 2004 Bonds, and no change, variation or alteration of any kind of the provisions of the 
Bond Legislation shall be made in any manner, except as in this Bond Legislation provided. 

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, 
clause or provision of this Resolution should be held invalid by any court of competent 
juriSdiction, the invalidity of such section, paragraph, clause or provision shall not affect any 
of the remaining provisions of this Resolution, the Supplemental Resolution, or the 
Series 2004 Bonds. 

Section 11.04. Headings. ·Etc. The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect in 
any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflicting Provisions Repealed; Prior Resolution. All orders or 
resolutions, or parts thereof, in conflict with the provisions of this Resolution are, to the 
extent of such conflict, hereby repealed; provided that, in the event of any conflict between 
this Bond Legislation and the Prior Resolution, the Prior Resolution shall control (unless less 
restrictive), so long as the Prior Bonds are outstanding. 
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all 
acts, conditions, things and procedures required to exist, to happen, to be performed or to be 
taken precedent to and at the adoption of this Resolution do exist, have happened, have been 
performed and have been taken in regular and due time, form and manner as required by and 
in full compliance with the laws and Constitntion of the State of West Virginia applicable 

. thereto; and that the Chairman, Secretary and members of the Governing Body were at all 
times when any actions in connection with this Resolution occurred and are duly in office and 
duly qnalified for such office. 

Section 11.07. Public Notice of Proposed Financing. Prior to making formal 
application to the Public Service Commission of West Virginia for a certificate of pUblic 
convenience and necessity and adoption of this Resolution, the Secretary of the Governing 
Body shall have caused to be 'published in a newspaper of general circulation in each 
municipality in Norton-Harding-Jimtown Public Service District and within the boundaries 
of the Issuer, a Class II legal advertisement stating: 

(a) The maximum amount of the Series 2004 Bonds to be issued; 

(h) The maximnm interest rate and terms of the Series 2004 Bonds 
authorized hereby; 

(c) The public service properties to be acquired or construcred and 
the cost of the same; 

(d) The maximum anticipated rates which will be charged by the 
Issuer; and 

(e) The date that the formal application for a certificate of public' 
convenience and necessity is to be filed with the Public Service Commission 
of West Virginia. 

Section 11. 08. 
adoption. 

Effective Date. This Resolution shall take effect immediately upon 
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Adopted this 23rd day of November, 2004. 
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CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service Board of 
NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT on the 23rd day of 
November, 2004. 

Dated: November 30, 2004. 

[SEAL] 

CH714427.1 78 



EXHIBIT A 

Loan Agreements included in bond transcript as Documents 3, 4 and 5. 

1lI29104 
664900.00001 
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NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT 

Water Refunding Bonds, Series 2004. A ' 
(West Virginia Water Development Authority) 

and 
Water Refunding Bonds, Series 2004 B 

(West Virginia Water Development Anthority) 
and 

Water Revenue Bonds, Series 2004 C 
(West Virginia Water· Development Authority) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE WATER REFUNDING BONDS, 
SERIES 2004 A (WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITy), WATER REFUNDING BONDS, SERIES 
2004 B (WEST VIRGINIA WATER DEVELOPMENT 
A UTHORITY),. WATER REVENUE BONDS, SERIES 2004 C 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITy) 
OF NORTON-HARDING-JIMTOWN PUBLIC SERVICE 
DISTRICT; AUTHORIZING AND APPROVING LOAN 
AGREEMENTS RELATING TO SUCH BONDS AND THE 
SALE AND DELIVERY OF SUCH BONDS TO THE 
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKlNG OTHER PROVISIONS 
AS TO THE BONDS. 



WHEREAS, the Resolution provides for the issuance of the Water Refunding 
Bonds, Series 2004 A (West Virginia Water Development Authority), Water Refunding 
Bonds, Series 2004 B (West Virginia Water Development Authority). and Water Revenue 
Bonds, Series 2004 C (West Virginia Warer Development Authority), in the aggregate 
principal amount not to exceed $150,000, 150,000 and $1,500,000, respectively, 
(collectively, the'''Series 2004 BO)1ds") and has authorized the execution and delivery of a 
loan agreement relating to each of the Series 2004 Bonds, including all schedules and 
exhibits attached thereto, by and between the Issuer and the West Virginia Water 
Development Authority (the "Authority") (collectively, the "Loan Agreements"), all in 
accordance with Chapter 16, Article 13A and Chapter 22C, Article 1 of the West Virginia 
Code of 1931, as amended (collectively, the "Act"); and in the Resolution it is provided that 
the form of the Loan Agreements aud the exact principal amount, date, maturity date, 
redemption provision, interest rate, interest and principal payment dates, sale price and other 
terms of the Series 2004 Bonds should be established by a supplemental resolution pertaining 
to the Series 2004 Bonds; and that other matters relating to the Series 2004 Bonds be herein 
provided for; 

WHEREAS, the Loan Agreements have been presented to the Issuer at this 
meeting; 

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant 
to the Loan Agreements; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan 
Agreements be approved and entered into by the Issuer, that the exact principal amount, the 
date, the maturity date, the redemption provisions, the interest rate, the interest and principal 
payment dates and the sale price of the Series 2004 Bonds be fixed hereby in the manner 
stated herein, and that other matters relating to the Series 2004 Bonds be herein provided 
for; 

NOW, THEREF6RE, BE IT RESOLVED BY THE GOVERNING BODY OF 
NORTON-HARDING-nMTOWN PUBLIC SERVICE DISTRICT: 

Section 1. Pnrsuant to the Resolution and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the following 
bonds of the Issuer: . 
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Section 2. All other provisions relating to the Series 2004 Bonds and the text 
of the Series 2004 Bonds shall be m substantially the forms as provided m the Resolution. 

Section 3. The Issuer does hereby authorize, approve, ratify and accept the 
Loan Agreements mcorporated herem by reference, and the execution and delivery of the 
Loan Agreements by the Chalrman, and the performance of the obligations contained 
therein, on behalf of the Issuer, are hereby authorized, directed, ratified and approved. The 
. Issuer hereby affirms all covenants and representations made in the Loan Agreements and 
m the applications to the Authority. The price of the Series 2004 Bonds shall be 100% of 
par value, there being no interest accrued thereon. 

Section 4. The Issuer does hereby appoiut and designate The Huntington 
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the 
Series 2004 Bonds under the Resolution and does approve and accept the Registrar's 
Agreement to be dated ·the date of delivery of the Series 2004 Bonds, by and between the 
Issuer and the Registrar, and the execution and delivery of the Registrar'S Agreement by the 
Chairman, and the performance of the Obligations contained therein, on behalf of the Issuer, 
are hereby authorized, approved and directed. 

Section 5. The Issuer does hereby appoint and deSignate the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Series 2004 Bonds under the Resolution. 

Section 6. The Issuer does hereby appoint and designate Mountain Valley 
Bank, Erkins, West Virginia, to serve as Depository Bank under the Resolution. 

Section 7. Series 2004 A Bonds proceeds in the amount of $106,103 and 
monies in the Reserve Account for the Series 1978 Bonds in the amount 0[$11,281 will be 
paid to USDA, RUS On the c\osmg date to pay the Series 1978 Bonds in fulL 

Section 8. Series 2004 A Bonds proceeds in the amount of $11,134 shall be 
deposited in the Series 2004 A Bonds Reserve Account. 

Section 9. Series 2004 B Bonds proceeds in the amount of $97,035 and 
monies in the Reserve Account for the Series 19S6 Bonds in the amount of $11 ,281 will be 
paid to USDA, RUS on the closing date to pay the Series 1986 Bonds in full. 

Section 10. Series 2004 B Bonds proceeds in the amount of $8,301 shall be 
deposited in the Series 2004 B Bonds Reserve Account. 
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Section 18. The Issuer hereby approves and accepts all contracts relating to 
the financing, acquisition and constrnction of the Project. 

Section 19. The Issuer does hereby authorize, approye, ratify and accept the 
Agreement dated September 26, 2003, by and between the Issuer and the West Virginia 
Regional Jail and Correctional Facility Authority ("Jail") for the provision of water services 
by the Issuer to the JaiL . 

Section 20. Tills Supplemental Resolution shall be effective immediately 
following adoption hereof. 
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CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Public 
Service Board of NORTON:HARDING-JIMTOWN PUBLIC SERVICE DISTRICT on the 
23rd day of November, 2004. 

[SEAL) 

1II18104 

664900.00001 
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No. AR-l 

SPECIMEN 

UNITED STATES OF AMERlCA 
STATE OF WEST VIRGINIA 

NORTON-HARDiNG-JIMTOWN PUBLIC SERVICE DISTRICT 
WATER REFUNDING BONDS, SERIES 2004 A 

(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY) 

$117,237 

KNOW ALL MEN BY THESE PRESENTS: That on this the 30th day of 
November, 2004; NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT, a 
public service district, a public corporation and political subdivision of the State of 
West Virginia in Randolph County of said State (the "Issuer"), for value received, hereby 
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to 
the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or 
registered assigns, the sum of ONE HUNDRED SEVENTEEN THOUSAND TWO 
HUNDRED THIRTY-SEVEN DOLLARS ($117,237), in annual installments on October I 
of each year, commencing October I, 2005, as set forth on the "Debt Service Schedule" 
attached as. Exhibit A hereto and incorporated herein by reference, with interest on each 
installment at the rate per annum set forth on said Exhibit A. 

The interest on each installment shall run from the original date of delivery 
of this Bond to the Authority and payment iherefor, and until payment of such installment, 
such interest shall be payable semiannually ou April 1 and October 1 of each year, 
commencing April 1,2005, as set forth on Exhibit A attached hereto. Principal installments 
of this Bond are payable in any coin or currency which, on the respective dates of payment 
of such installments, is legal tender for the payment of public and private debts under the 
laws of the United States of America, at the office of the West Virginia Municipal·Bond 
Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this Bond is 
payable by check or draft of the Paying Agent mailed to the registered owner hereof at the 
address as it appears on the books of The Huntington National Bank, Charleston, 
West Virginia, as registrar (the "Registrar"), on the 15th day of the month next preceding an 
interest payment date, or by such other method as shall be mutually agreeable so long as the 
Authority is the Registered Owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority, and upon the terms and 
conditions prescribed by, and otherwise in compliance with; the Loan Agreement between 
the Issuer and the Authority, dated November 30, 2004. 

This Bond is issued 0) to pay, together with other funds of the Issuer, the 
entire outstanding principal of and all accrued interest on the Issuer's Water Revenue Bonds, 
Series 1978 (the "Series 1978 Bonds"); (ii) to fund the reserve account for this Bond; and 
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(iii) to pay certain costs of issuance of the Bonds and related costs. The existing public 
waterworks facilities of the Issuer, the Project and any further improvements or extensions 
thereto are herein called the "System." This Bond is issued under the authority of and in full 
compliance with the Constitution and statutes of the State of West Virginia, including 
particularly Chapter 16, Article 13A and Chapter 22C, Article 1 oHhe West Virginia Code 
of 1931, as amended (collectively, the "Act"), a Bond Resolution duly adopted by the Issuer 
on November 23, 2004, and a Supplemental Resolution duly adopted by the Issuer on 
November 23,2004 (collectively, the "Bond Legislation"), and is subject to all the terms and 
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under 
certain conditions, and such bonds would be entitled to be paid and secured equally and 
ratably from and by the funds and revenues and other security provided for the Bonds under 
the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 1999 
A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED FEBRUARY23, 1999, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,380,000 
(THE "PRIOR BONDS"), (2) WATER REFUNDING BONDS, SERIES 2004 B 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), PATED 
NOVEMBER 30, 2004, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $105,336 (THE "SERIES 2004 B 
BONDS") AND (3) WATER REVm·mE BONDS, SERIES 2004 C (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
NOVEMBER 30, 2004, ISSUED CONCURRENTL YHEREWITH IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $798,427 (THE "SERIES 2004 C 
BONDS"). 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the holders of the Series 2004 B Bonds, 
Series 2004 C Bonds and the Prior Bonds and from monies in the reserve account created 
under the Bond Legislation for the Bonds (the "Series 2004 A Bonds Reserve Account") and 
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the 
principal of and interest on all bonds which may be issued pursuant to the Act and shall be 
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute 
an indebtedness of the Issuer within the meaning of any constitutional or statutory provisions 
or limitations, nor shall the Issuer be obligated to pay the same, or the interest hereon, except 
from said special fund provided from the Net Revenues, the monies in the Series 2004 A 
Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond 
Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable 
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rates and charges for the use of the System and the services rendered thereby, which shall be 
sufficient, together with other revenues of the System, to provide for the reasonable expenses 
of operation, repair and maintenance of the System, and to leave a balance each year equal 
to at least 115 % of the maximum amount payable in any year for principal of and interest on . 
the Bonds and all other obligations secured by a lien on or payable- from such revenues on 
a parity with the Bonds, including the Series 2004 B Bonds, Series 2004 C Bonds and the 
Prior Bonds; provided however, that so long as there exists in the Series 2004 A Bonds. 
Reserve Account an amount at least equal to the maximum amount of priricipal and interest 
which will become due on the Bonds in the then current or any succeeding year, and in the 
respective reserve accounts established for any other obligations outstanding on a parity with 
the Bonds, including the Series 2004 B Bonds, Series 2004 C Bonds and the Prior Bonds, an 
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. 
The Issuer has entered into certain further covenants with the registered owners. of the Bonds 
for the terms of which reference is made to the Bond Legislation. Remedies provided the 
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which 
reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly 
executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of refunding the Series 1978 
Bonds and costs of issuance hereof described in the Bond Legislation, and there shall be and 
hereby is created and granted a lien upon such monies, until so applied, in favor of the 
registered owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of and interest on this Bond. 
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All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 

. same extent as if written fully herein. 
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IN WITNESS WHEREOF, NORTON-HARDING-JIMTOWN PUBLIC 
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated .. 
the day and year first written above. 

[SEAL] 

Chairman 
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2004 A Bonds described in the within­
mentioned Bond Legislation and has been duly registered in the name of the registered owner 
set forth above, as of the date set forth below. 
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Date: November 30, 2004. 

THE HUNTINGTON NATIONAL BANK, 
as Registrar 



EXHIBIT A 

Series 2004 A - WDA Supplemental Fund Loan 
Interest rate of 4.90% 
Closing Date: November 30, 2004 

Debt Service Schedule 
Date Principal Coupon Interest Tot.1 P+I 

04/0112005 1,930.83 1,930.83 
1010112005 6,330.00 4.900% 2,872.31 9,202.31 
04/0112006 2,717.22 2,717.22 
1010112006 5,698.00 4.900% 2,717.22 8,415.22 
04/0112007 2,577.62 2,577.62 
10/0112007 5,978.00 4.900% 2,577.62 8,555.62 
04/0112008 2,431.16 2,431.16 
10/0112008 6,270.00 4.900% 2,43 l.l 6 8,701.16 
04/01/2009 2,277.54 2,277.54 
10101/2009 6,578.00 4.900% 2,277.54 8,855.54 
04/01/2010 2,116.38 2,116.38 
10101/2010 6,900.00 4.900% 2,116.38 9,016.38 
04/01/2011 1,947.33 1,947.33 
10/0112011 7,238.00 4.900% 1,947.33 9,185.33 
04/0112012 1,770.00 1,770.00 
1010112012 7,593.00. 4.900% 1,770.00 9,363.00 
04/01/2013 1,583.97 1,583.97 
10101/2013 7,965.00 4.900% 1,583.97 9,548.97 
04/0112014 1,388.83 1,388.83 
10101/2014 8,355.00 4.900% 1,388.83 9,743.83 
04/0112015 1,184.13 1,184.13 
10/0112015 8,764.00 4.900% 1,184.13 9,948.13 
04/01/2016 969.42 969.42 
10/0112016 9,194.00 4.900% 969.42 10,163.42 
04/01/2017 744.16 744.16 
10/0112017 9,644.00 4.900% 744.16 10,388.16 
04/01/2018 507.89 507.89 
10/0112018 10,117.00 4.900% 507.89 10,624.89 
04/01/2019 260.02 260.02 
10101/2019 10,613.00 4.900% 260.02 10,873.02 

Total $117,237.00 $49,754.48 $166,991.48 
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(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers 

unto'~~~~~~~~ __ ~~ ____ 77 ____ ~ ____ ~ __ ~ ____ ~ __ ~ ____ __ 

the within Bond and does hereby irrevocably constitute and appoint 
--------------:c-----:--c---.,,--,---:-,.,-,,---,---:' Attorney to transfer the said Bond 
on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: __________ __ 

~~. 

In the presence of: 

11/29/04 

664900.00001 
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No. BR-1 

SPECIMEN 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT 
WATER REFUNDING BONDS, SERIES 2004 B 

(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY) 

$105,336 

KNOW ALL MEN BY THESE PRESENTS: That on this the ~Oth day of 
November, 2004, NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT, a 
public service district, a public corporation and political subdivision of the State of 
West Virginia in Randolph County of said State (the "Issuer"), for value received, hereby 
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to 
the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or 
registered assigns, the sum of ONE HUNDRED FIVE THOUSAND THREE HUNDRED 
THIRTY SIX DOLLARS ($105,336), in annual installments on October 1 of each year, 
commencing October I, 2005, as set forth on the "Debt Service Schedule" attached as 
Exhibit A hereto and incorporated herein by reference, with interest on each installment at 
the rate per annum set forth on silid Exhibit A. 

The interest on each installment shall run from the original date of delivery 
of this Bond to the Authority and payment therefor, and until payment of such installment, 
such interest shall be payable semiannually on April 1 and October 1 of each year, 
commencing April 1, 2005, as set forth on ExhibirA attached hereto. Principal installments 
of this Bond are payable in any coin or currency which, on the respective dates of payment 
of such installments, is legal tender for the payment of public and private debts under the 
laws of the United States of America, at the office of the West Virginia Municipal Bond 
Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this Bond is 
payable by check or draft of the Paying Agent mailed to the registered owner hereof at the 
'address as it appears on the books of The Huntington National Bank, Charleston, 
West Virginia, as registrar (the "Registrar"), on the 15th day of the month next preceding an 
interest payment date, or by such other method as shall be mutually agreeable so long as the 
Authority is the Registered Owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority, and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between 
the Issuer and the Authority, dated November 30, 2004. 

This Bond is issued (i) to pay, together with other funds of the Issuer, the 
entire outstanding.principal of and all accrued interest on the Issuer's Water Revenue Bonds, 
Series 1986 (the "Series 1986 Bonds"); (ii) to fund the reserve account for this Bond; and 
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(iii) to pay certain costs of issuance of the Bonds and related costs. The existing public 
waterworks facilities of the Issuer, the Project and any further improvements or extensions 
thereto are herein called the" System." This Bond is issued under the authority of and in full 
compliance with the Constitution and statutes of the State of West Virginia, including 
particularly Chapter 16, Article 13A and Chapter 22C, Article 1 of the West Virginia Code 
of 1931, as amended (collectively, the "Act"), a Bond Resolution duly adopted by the Issuer 
on November 23, 2004, and a Supplemental Resolution duly adoptect" by the Issuer on 
November 23,2004 (collectively, the "Bond Legislation"),.and is subject to all the terms and 
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under 
certain conditions, and such bonds would be entitled to be paid and secured equally and 
ratably from and by the funds and revenues and other security provided for the Bonds under 
the Bond Legislation. 

THIS BOND IS ISSDED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 1999 
A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED FEBRUARY 23, 1999, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF$1,380,000 
(THE "PRIOR BONDS"), (2) WATER REFUNDING BONDS, SERIES 2004 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
NOVEMBER 30, 2004,ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL 

. AGGREGATE PRINCIPAL AMOUNT OF $117,237 (TIm "SERIES 2004 A 
BONDS") AND (3) WATER REVENUE BONDS, SERIES 2004 C (WEST 
VIRGINIA. WATER DEVELOPMENT AUTHORITY), DATED 
NOVEMBER 30, 2004, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $798,427 (THE "SERIES 2004 C 
BONDS"). 

This Bond is payable only from and secured by a pledge of the. Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the holders of the Series 2004 A Bonds, 
Series 2004 C Bonds and the Prior Bonds and from monies in the reserve account created 
under the Bond Legislation for the Bonds (the "Series 2004 B Bonds Reserve Account") and 
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the 
principal of and interest on all bonds which may be issued pursuant to the Act and shall be 
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute 
an indebtedness of the Issuer within the meaning of any constitutional or statutory provisions 
or limitations, nor shall the Issuer be obligated to pay the same, or the interest hereon, except 
from said special fund provided from the Net Revenues, the monies in the Series 2004 B 
Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond 
Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable 
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rates and charges for the use of the System and the services rendered thereby, which shall be 
sufficient, together with other revenues of the System, to provide for the reasonable expenses 
of operation, repair and maintenance of the System, and to leave a balance each year equal 
to at least 115 % of the maximum amount payable in any year for principal of and interest on 
the Bonds and all other obligations secured by a lien on or payabte from such revenues on 
a parity with the Bonds, including the Series 2004 A Bonds, Series 2004 C Bonds and the 
Prior Bonds; provided however, that so long as there exists in the Series 2004 B Bonds 
Reserve Account an amount at least equal to the maximum amount of principal and interest 
which will become due on the Bonds in the then current or any succeeding year, and in the 
respective reserve accounts established for any other obligations outstanding on a parity with 
the Bonds, including the Series 2004 A Bonds, Series 2004 C Bonds and the Prior Bonds, an 
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. 
The Issuer has entered into certain further covenants with the registered owners of the Bonds 
for the terms of which reference is made to the Bond Legislation. Remedies provided the 
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which 
reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly 
executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has aU the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale or" this Bond, after reimbursement and 
repayment of aU amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of refunding the Series 1986 
Bonds and costs of issuance hereof described in the Bond Legislation, and there shall be and 
hereby is created and granted a lien upon such monies, until so applied, in favor of the 
registered owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of and interest on this Bond. 
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All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 
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IN WITNESS WHEREOF, NORTON-HARDING-JIMTOWN PUBLIC 
SERVICE DISTRICT has caused this Bond to be signed.by its Chairman and its corporate 
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated 
the day and year first written above. 

[SEAL] 

ATTEST: 

~I 

CH717604.1 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2004 B Bonds described in the within­
mentioned Bond Legislation and has been duly registered in the name of the registered owner 
set forth above, as of the date set forth below. 

Date: November 30,1 2004. 

THE HUNTINGTON NATIONALBANK, 

AUthOriZ~ttr~~ 
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EXHIBIT A 

Series 2004 B - WDA Supplemental Fund Loan 
Interest rate of 5.50% 
Closing Date: November 30, 2004 

Debt Service Schedule Part 1 of2 

Date Principal Coupon Interest Total PH 

04/01/2005 1,947.25 1,947.25 
10101/2005 3,456.00 5.500% 2,896.74 6,352.74 
04/01/2006 2,801.70 2,801.70 
10/01/2006 2,696.00 5.500% 2,801.70 5,497.70 

. 04/0 I 12007 2,727.56 2,727.56 
1 0/0 f/2007 2,845.00 5.500% 2,727.56 5,572.56 
04/0112008 2,649.32 2,649.32 
10/0112008 3,001.00 5.500% 2,649.32 5,650.32 
04/01/2009 2,566.80 2,566.80 
10/0112009 3,166.00 5.500% 2,566.80 5,732.80 
04/0112010 2,479.73 2,479.73 
10/01/2010 3,340.00 5.500% 2,479.73 5,819.73 
04/0112011 2,387.88 2,387.88 
10101/2011 3,524.00 5.500% 2,387.88 5,911.88 
04/01i2012 2,290.97 2,290.97 
10/01/2012 3,718.00 5.500% 2,290.97 6,008.97 
04/01/2013 2,188.73 2,188.73 
10101/2013 3,922.00 5.500% 2,188.73 6,110.73 
04/0112014 2,080.87 2,080.87 
1010112014 4,138.00 5.500% 2,080.87 6,218.87 
04/01/2015 1,967.08 1,967.08 
10/01/2015 4,365.00 5.500% 1,967.08 6,332.08 
04/0112016 1,847.04 1,847.04 
10101/2016 4,606.00 5.500% 1,847.04 6,453.04 
04/0112017 1,720.37 1,720.37 
10/0112017 4,859.00 5.500% 1,720.37 6,579.37 
04/01/2018 1,586.75 1,586.75 
10101/2018 5,126.00 5.500% 1,586.75 6,712.75 
04/0112019 1,445.79 1,445.79 
10/01/2019 5,408.00 5.500% 1,445.79 6,853.79 
04/0112020 1,297.07 1,297.07 
10/0112020 5,705.00 5.500% 1,297.07 7,002.07 
04/01/2021 1,140.18 1,140.18 
10/0112021 6,019.00 5.500% 1,140.18 7,159.18 
04/0112022 974.66 974.66 
10/0112022 6,350.00 5.500% 974.66 7,324.66 
04/01/2023 800.03 800.03 
10/0112023 6,700.00 5.500% 800.03 7,500.03 
04/0112024 615.78 615.78 . 
10/0112024 7,068.00 5.500% 615.78 7,683.78 
04/01/2025 421.41 421.41 
10/01/2025 7,457.00 5.500% 421.41 7,878.41 
04/0112026 216.34 216.34 
10/01/2026 7,867.00 5.500% 216.34 8,083.34 

Total $105,336.00 $77,256.11 $182,592.11 
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(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers 
unto the within Bond 
and does hereby irrevocably constitute and appoint,_:-_-:----::-----:;-:-_-:-:-':-:::--:­
Attorney to transfer the said Bond on the books kept for registration of the within Bond of 
the said Issuer with full power of substitution in the premises. 

Dated: ________ _ 

In the presence of: 

11122/04 

664900.00001 

CH717604.1 



No. CR-1 

SPECIMEN 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT 
WATER REVENUE BONDS, SERIES 2004 C 

(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY) 

$798,427 

KNOW ALL MEN BY THESE PRESENTS: That on this the 30th day of 
November, 2004, NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT, a 

. public service district, a public corporation and political subdivision of the State of 
West Virginia in Randolph County of said State (the "Issuer"), for value received, hereby 
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to 
the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or 
registered assigns, the sum of SEVEN HUNDRED NINETY EIGHT THOUSAND FOUR 
HUNDRED TWENTY SEVEN DOLLARS ($798,427), in annual installments on October 
1 of each year, commencing October 1, 2006, as set forth on the "Debt Service Schedule" 
attached as Exhibit A hereto and incorporated herein by reference, with interest on each 
installment at the rate per annum set forth on said Exhibit A. 

The interest on each installment shall run from the original date of delivery 
of this Bond to the Authority and payment therefor, and until payment of such installment, 
such interest shall be payable semiannually on April 1 and October 10f each year, 
commencing April 1, 2005, as set forth on Exhibit A attached hereto. Principal installments 
of this Bond are payable in any coin or currency which, on the respective dates of payment· 
of such installments, is legal tender for the payment of public and private debts under the 
laws of the United States of America, at the office of the West Virginia Municipal Bond 
Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this Bond is 
payable by check or draft of the Paying Agent mailed to the registered owner hereof at the 
address as it appears on the books of The Huntington National Bank, Charleston, 
West Virginia, as registrar (the "Registrar"), on the 15th day of the month next preceding an 
interest payment date, or by such other method as shall be mutually agreeable so long as the 
Authority is the Registered Owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority, and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between 
the Issuer and the Authority, dated November 30, 2004. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain improvements and extensions to the existing public waterworks 
facilities of the Issuer (the "Project"); (ii) to pay capitalized interest on the Bonds of this 
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Series (the "Bonds"); and (iii) to fund a reserve account for this Bond; and (iv) to pay certain 
costs of issuance of the Bonds and related costs. The existing public waterworks facilities of 
the Issuer, the Project and any further improvements or extensions thereto are herein called 
the "System." This Bond is issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly Chapter 16, 
Article 13A and Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended 
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on November 
23,2004, and a Supplemental Resolution duly adopted by the Issuer on November 23,2004 
(collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof. 
The Bond Legislation provides for the issuance of additional bonds under certain conditions, 
and such bonds would be entitled to be paid and secured equally and ratably from and by the 
funds and revenues and other security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A P ARlTY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 1999A 

. (WEST VIRGINIA INFRASTRUCTURE FUND), DATED FEBRUARY 23, 1999, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,380,000 
(THE ."PRIOR BONDS"), (2) WATER REFUNDING BONDS, SERIES 2004 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
NOVEMBER 30,2004, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $117,237 (THE "SERIES 2004 A 
BONDS") AND (3) WATER REFUNDING BONDS, SERIES 2004 B (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED 
NOVEMBER 30,2004, ISSUED CONCURRENTL YHEREWITH IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $105,336 (THE "SERIES 2004 B 
BONDS"). 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the holders of the Series 2004 A Bonds, 
Series 2004 B Bonds and the Prior Bonds and from monies in the reserve account created 
under the Bond Legislation for the Bonds (the "Series 2004 C Bonds Reserve Account") and 
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the 
principal of and interest on all bonds which may be issued pursuant to the Act and shall be 
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute 
an indebtedness of the Issuer within the meaning of any constitutional or statutory prOVisions 
or limitations, nor shall the Issuer be obligated to pay the same, or the interest hereon, except 
from said special fund provided from the Net Revenues, the monies in the Series 2004 C 
Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond 
Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable 
rates and charges for the use of the System and the services rendered thereby, which shall be 
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sufficient, together with other revenues of the System, to provide for the reasonable expenses 
of operation, ,repair and maintenance of the System, and to leave a balance each year equal 
to at least 115 % of the maximum amount payable in any year for principal of and interest on 
the Bonds and all other obligations secured by a lien on or payable from such revenues on 
a parity with the Bonds, including the Series 2004 A Bonds, Series 2004 B Bonds and the 
Prior Bonds; provided however, that so long as there exists in the Series 2004 C Bonds 
Reserve Account an amount at least equal to the maximum amount of principal and interest 
which will become due on the Bonds in the then current or any succeeding year, and in the 
respective reserve accounts established for any other obligations outstanding on a parity with 
the Bonds, including the Series 2004 A Bonds, Series 2004 B Bonds and the Prior Bonds, an 
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. 
The Issuer has entered into certain further covenants with the registered owners of the Bonds 
for the terms of which reference is made to the Bond Legislation. Remedies provided the 
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which 
reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrarby the 
registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond, together with a written instrument of trans'fer satisfactory to the Registrar, duly 
executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond LegiSlation, and there shall be and hereby is created 
and granted a lien upon such monies, until so applied, in favor of the registered owner of this 
Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of and interest on this Bond. 
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All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 
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IN WITNESS WHEREOF, NORTON-HARDING-JIMTOWN PUBLIC 
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated 
the day and year firs't written above. 

, [SEAL] 

ATTEST: 
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2004 C Bonds described in the within­
mentioned Bond Legislation and has been duly registered in the name of the registered owner 
set forth above, as of the date set forth below. 

Date: November 30, 2004. 

CH717607.1 
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EXHIBIT A 

Series 2004 C - WDA Supplemental Fund 
Loan 
Interest rate of 6.00% 
Closing Date: November 30,2004 

Debt Service Schedule 

Date PrincipaJ Coupon 

04/0112005 
10/01/2005 
04/0112006 
10/0112006 5,504.00 6.000% 
04/01/2007 
10/01/2007 5,834.00 6.000% 
04/0112008 
10/01/2008 6,184.00 6.000% 
04/0112009 
10/0112009 6,556.00 6.000% 
04/0112010 
10/0112010 6,949.00 6.000% 
04/0112011 
10/0112011 7,366.00 6.000% 
04/01/2012 
10/0112012 7,808.00 6.000% 
04/01/2013 
10/0112013 8,276.00 6.000% 
04/0112014 
10/01/2014 8,773.00 6.000% 
04/0112015 
10/0'1/2015 9,299.00 6.000% 
04/01/2016 
10/0112016 . 9,857.00 6.000% 
04/01/2017 
10/0112017 10,449.00 6.000% 
04/0112018 
10/0112018 11,075.00 6.000% 
04/0112019 
10/0112019 11,740.00 6.000% 
04/0112020 
10/0112020 12,444.00 6.000% 
04/0112021 
I 0/0l/202 I 13,191.00 6.000% 
04/01/2022 
10/0112022 13,982.00 6.000% 
04/0112023 
10/0112023 14,821.00 6.000% 
04/0112024 
10/0112024 15,711.00 6.000% 
04/0112025 
10/01/2025 16,653.00 6.000% 
04/0112026 
10/01/2026 17,653.00 6.000% 
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Part 1 of 3 

Interest Total P+I 

16,101.61 16, I 0 1.61 
23,952.81 23,952.81 
23,952.81 23,952.81 . 
23,952.81 29,456.81 
23,787.69 23,787.69 
23,787.69 29,621.69 
23,612.67 23,612.67 
23,612.67 29,796.67 
23,427.15 23,427.15 
23,427.15 29,983.15 
23,230.47 23,230.47 . 
23,230.47 30,179.47 
23,022.00 23,022.00 
23,022.00 30,388.00 
22,801.02. 22,801.02 
22,801.02 30,609.02 
22,566.78 22,566.78 
22,566.78 30,842.78 
22,318.50 22,318.50 
22,318.50 31,091.50 

'22,055.31 22,055.31 
22,055.31 31,354.31 
21,776.34 21,776.34 
21,776.34 31,633.34 
21,480.63 21,480.63 
21,480.63 31,929-63 
21,167.16 21,167.16 
21,167.16 32,242.16 
20,834.91 20,834.91 
20,834.91 32,574.91 
20,482.71 20,482.71 
20,482.71 32,926.71 
20,109.39 20,109.39 
20,109.39 33,300.39 
19,713.66 19,713.66 
19,713.66 33,695.66 
19,294.20 19,294.20 
19,294.20 34,115.20 
18,849.57 18,849.57 
18,849.57 . 34,560.57 
18,378.24 18,378.24 
18,378.24 35,031.24 
17,878.65 17,878.65 
17,878.65 35,531.65 



Date Principal Coupon Interest Total P+I 

04/01/2027 17,349.06 17,349.06 
10101/2027 18,712.00 6.000% 17,349.06 36,061.06 
04/01/2028 - 16,787.70 16,787.70 
1010112028 19,834.00 6.000% 16,787.70 36,621.70 
04/01/2029 16,192.68 16,192.68 
10101/2029 21,025.00 6.000% 16,192.68 37,217.68 
04/0112030 15,561.93 15,561.93 
1010112030 22,286.00 6.000% 15,561.93 37,847.93 
04/01/2031 14,893.35 14,893.35 
10/0112031 23,623.00 6.000% 14,893.35 38,516.35 
04/0112032 14,184.66 14,184.66 
10/0112032 25,041.00 6.000% 14,184.66 39,225.66 
04/0112033 13,433.43 13,433.43 
10101/2033 26,543.00 6.000% 13,433.43 39,976.43 
04/0112034 12,637.14 12,637.14 
10101/2034 28,136.00 6.000% 12,637.14 40,773.14 
04/01/2035 11,193.06 11,793.06 
1010112035 29,824.00 6.000% 11,793.06 41,617.06 
04/01/2036 10,898.34 10,898.34 
10/0112036 31,613.00 6.000% 10,898.34 42,511.34 
04/01/2037 9,949.95 9,949.95 
10/0112037 33,510.00 6.000% 9,949.95 43,459.95 
04/0112038 8,944.65 8,944.65 
10/01/2038 35,521.00 6.000% 8,944.65 44,465.65 
04/01/2039 7,879.02 7,879.02 
10/01/2039 37,652.00 6.000% 7,879.02 45,531.02 
04/01/2040 6,749.46 6,749.46 
10101/2040 39,911.00 6.000% 6,749.46 46,660.46 
04/0112041 5,552.13 5,552.13 
10/01/2041 42,306.00 6.000% 5,552.13 47,858.13 
04/01/2042 4,282.95 4,282.95 
10/0112042 44,844.00 6.000% 4,282.95 49,126.95 
04/01/2043 . 2,937.63 2,937.63 
1010112043 47,534.00 6.000% 2,937.63 50,471.63 
04/01/2044 1,511.61 1,511.61 
10/0112044 50,387.00 6.000% 1,511.61 51,898.61 

Total $798,427.00 $1,324,611.64 $2,123,038.64 
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(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells., assigns, and transfers 
unto the . within 
Bond and does hereby irrevocably constitute and appoint_--,---_________ _ 
Attorney to transfer the said Bond on the books kept for registration of the within Bond of 
the said Issuer with full power of substitution in the premises, 

Dated: _____ --'.' __ _ 

~ ""~~ 
V~~ 

In the presence of: 

1lI29/04 

664900,00001 
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Water Revenue Bonds, Series 2007 A 
(United States Department of Agriculture) 
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NORTON HARDING JIMTOWN PUBLIC SERVICE DISTRICT 
RESOLUTION 

RESOLUTION AUmORIZING THE ACQUISITION 
AND CONSTRUCTION OF CERTAIN PUBLIC 
SERVICE PROPERTIES CONSISTING OF ADDITIONS, 
IMPROVEMENTS AND EXTENSIONS TO THE 
EXISTING WATERWORKS SYSTEM OF NORTON 
HARDING JIMTOWN PUBLIC SERVICE DISTRICT, 
AND THE FINANCING OF THE COST, NOT 
OTHERWISE PROVIDED THEREOF, THROUGH THE 
ISSUANCE BY THE DISTRICT OF NOT MORE THAN 
$657,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
WATER REVENUE BONDS, SERIES 2007 A (UNITED 
STATES DEPARTMENT OF AGRICULTURE); 
DEFINING AND PRESCRIBING THE TERMS AND 
PROVISIONS OF THE BONDS; PROVIDING 
GENERALLY FOR THE RIGHTS AND REMEDIES OF 
AND SECURITY FOR 1:HB HOLDER OF THE BONDS; 
AND PROVIDING WHEN THIS RESOLUTION SHALL 
TAKBEFFECT 

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD 
OF NORTON HARDING JIMTOWN PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS 
AND DEFINITIONS 

Section 1.01. Authority for this Resolution. This Resolution is adopted 
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, 
as amended (the "Act"), and other applicable provisions of law. Norton Harding Jimtown 
Public Service District (the "Issuer") is a public corporation, public service district and 
political subdivision of the State of West Virginia in Randolph and Barbour Counties of said 
State, duly created pursuant to the Act by The County Commission of Randolph County. 

Section 1.02. Findings and Determinations. It is hereby found, determined 
and declared as follows: 
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A. The Issuer currently owus and operates a pUblic waterworks system 
and desires to finance and acquire, construct, operate and maintain certain additional public 
service properties consisting of additions, improvements and extensions to such existing 
waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be 
owned and operated by the Issuer. 

B. It is deemed essential, convenient and desirable for the health, 
welfare, safety, advantage and convenience of the inbabitants of the Issuer, and, accordingly, 
it is hereby ordered, that there be acquired and constructed certain additions, improvements 
and extensions to the existing waterworks facilities of the Issuer, consisting of construction 
of two water line extensions and a 158,000 gallon water storage tank; the fITSt extension will 
provide service to approximately thirty residential customers in the Kingsville area, including 
an area in the sonth of Barbour County; the other extension will cross U.S. Route 
33/Corridor H to provide service to a commercial customer, Leslie Equipment, and to feed 
the new water storage tank, needed to provide better service to the Tygart Valley Regional 
Jail, together with all necessary appurtenant facilities (the "Project"), particularly described 
in and according to the plans and specifications prepared by the Consulting Engineer and 
heretofore flled in the office of the Secretary of the Public Service Board (the "Governing 
Body") of the Issuer. The existing waterworks facilities of the Issuer, together with the 
Project and any further additions, improvements or extensions thereto, are herein called the 
"System.» The acquisition and construction of the Project and the fmancing hereby 
authorized and provided for are public purposes of the Issuer and are ordered for the purpose 
of meeting and serving public convenience and uecessity. 

C. The esthuated revenues to be derived in each year from the operation 
of the System after completion of the Project will be sufficient to pay all costs of operation 
and maintenance of the System, the principal of and interest on the Bonds (hereinafter 
defmed) and all funds and accounts and other payments provided for herein. 

D. The estimated maximum cost of the acquisition and construction of 
the Project is $1,399,585 of which $657,000 will be obtained from the proceeds of sale of 
the Series 2007 A Bonds, herein authorized; $215,000 as a grant from the Purchaser and 
$527,585 from an Abandoned Mine Lands Grant. 

E. It is necessary for the Issuer to issue its Water Revenue Bonds, 
Series 2007 A (United States Department of Agriculmre), in tlle aggregl;\te principal amount 
of $657,000 (the "Series 2007 A Bonds"), to finance a portion of the cost of such acquisition 
and construction in the marmer hereinafter provided. The cost of such acquisition and 
construction shall be deemed to include, without being limited to, the acquisition and 
construction of the Project; the cost of all property rights, easements and franchises deemed 
necessary or convenient therefor and for the improvements and extensions thereto; interest 
on the Series 2007 A Bonds prior to, during and for six months after completion of such 
acqUisition and construction of the improvements and extensions; engineering, fiscal agents 
and legal expenses; expenses for estimates of costs and revenues; expenses for plans, 
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specifications and surveys; other expenses necessary or incident to determining the feasibility 
or practicability of the Project, administrative expense, and such other expenses as may be 
necessary or incident to the fmancing herein authorized, and the acquisition and constrnction 
of the properties and the placement of same in operation; provided that, reimbursement to 
the Issuer for any amounts expended by it for the repayment of indebtedness incurred for 
costs of the Project by the Issuer shall be deemed costs of 1he Project. 

F. The period of usefulness of the System after completion of the 
Project is not less than 40 years. 

G. There are outstanding obligations of the Issuer which will rank on 
a parity with' the Series 2007 Bonds as to liens, pledge and source of aod security for 
payment: (i) Water Revenue Bonds, Series 1999 (West Virginia Infrastructure Fund), dated 
February 23, 1999, issued in the original aggregate principal amount of $1,380,000 (the 
"Series 1999 Bonds"); (ii) Water Refunding Bonds, Series 2004 A (West Virginia Water 
Development Authority), dated November 30, 2004, issued in tbe original aggregate 
principal amount of $117,237 (the "Series 2004 A Bonds"); (iii) Water Refunding Bonds, 
Series 2004 B (West Virginia Water Development Authority), dated November 30, 2004, 
issued in the original aggregate principal amount of $105,336 (the "Series 2004 B Bonds"); 
aod (iv) Water Revenue Bonds, Series 2004 C (West Virginia Water Development 
Authority), dated November 30,2004, issued in the original aggregate principal amouut of 
$798,427 (the "Series 2004 C Bonds"); (collectively, the "Prior Bonds"). Other than the 
Prior Bonds, there are no other outstanding bonds or obligations of the Issner which rank 
prior to or on a parity with the Series 2007 A Bonds as to liens, pledge andIor source of and 
security for payment. 

The Series 2007 A Bonds shall be issued on a parity with the Prior Bonds 
with respectto liens, pledge and source of aud security for payment aod in all otherrespects. 
Prior to the issuance of the Series 2007 A Bouds, the Issuer will obtain (i) a certificate of ao 
Independent Certified Public Accountant that the coverage aod parity tests of the Prior Bonds 
are met aod (ii) obtain the written consent of the Holders of the Prior Bonds to the issuaoce 
of the Series 2007 A Bonds on a parity with the Prior Bonds. 

The Issuer is not in default under the terms of the Prior Bonds, or the 
resolutions authorizing issuance of the Prior Bonds or aoy document in cormection therewith, 
aod has complied with all requirements of all the foregoing with respect to the issuance of 
parity bonds or has obtained a sufficient aod valid consent or waiver thereof. 

H. It is in the best interest of the Issuer that the Series 2007 A Bonds be 
sold to the Purchaser, pursuant to the terms aod provisions of the Letters of Conditions, 
dated March 12, 2007, and all amendments thereto, if any (collectively, the "Letter of 
Conditions"). 
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1. The Issuer has complied with all requirements of law relating to the 
authorization of the acquisition and construction of the Project, the operation of the System, 
including, without limitation, the imposition of rates and charges, and the issuance of the 
Series 2007 A Bonds, or will have so complied prior to issuance of the Series 2007 A Bonds, 
including, among other things and without limitation, obtaining a certificate of public 
convenience and necessity and approval of the finaucing and necessary user rates and charges 
from the Public Service Commissiou of West Virginia by final order, the time for rehearing 
and appeal of which have expired or shall have been duly waived or otherwise provided for. 

Section 1.03. Bond Legislation Constitutes Contract. In consideration of 
the acceptance of the Series 2007 A Bonds by those who shall be the Registered Owner of 
the same from time to time, this ReSOlution (the "Bond Legislation") shall be deemed to be 
and shall coustitute a contract between the Issuer and such Registered Owner, and the 
covenants and agreements set forth herein to be performed by the Issuer shall be for the 
benefit, protection and security of the Registered Owner of the Series 2007 A Bonds. 

Section 1.04. Defmitious. In addition to capitalized terms defined 
elsewhere herein, the following terms shall have the following meanings herein unless the 
text otherwise expressly requires: 

«Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, 
as amended. 

"Bond Legislation" means this Resolution and all resolutions supplemental 
hereto and amendatory hereof. 

"Bond Registrar" meaus the Issuer, which shall usually so act by its 
Secretary. 

"Bonds" meaus, collectively, the Series 2007 A Bonds and the Prior Bonds. 

"Chairman" means the Chairman of the Governing Body. 

"Closing Date" means the date upon which there is an exchange of the Series 
2007 A Bonds for all or a portion of the proceeds of the Series 2007 A Bonds from the 
Purchaser. 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia. that succeeds to the functious of the Commission. 

"Cousulting Engineer" means Thrasher Engineering, Inc., Clarksburg., West 
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be 
retained by the Issuer as ConSUlting Engineer for the System. 
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"Costs" or "Costs of the Project" means those costs described in Section 
1.02 (F) hereof. 

"Depository Bank" means Citizens National Bank, Elkins, Randolph County, 
West Virginia, a bank or trust company which is a member of FDIC (herein defmed), and 
its successors and assigns. 

"Facilities" or "waterworks facilities" means aU the tangible properties of 
the System and also any tangible properties which may hereafter be added to the System by 
additions, betterments, extensions and improvements thereto and properties, furniture, 
fixtures or equipment therefor, hereafter at any time constructed or acquired. 

"FDIC" means the Federal Deposit Insurance Corporation. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending 
on the succeeding June 30. 

"Governing Body" means the Public Service Board of the Issuer. 

"Government Obligations" means direct obligations of, or obligations the 
principal of and interest on which are guaranteed by, the United States of America. 

"Grants" means, collectively, all grants committed for the Project. 

"Herein" or "herein" means in this Bond Legislation. 

"Issuer," "Borrower" or "District" means Norton Harding Jimtown Public 
Service District, a public service district, a public corporation and a political SUbdivision of 
the State of West Virginia, in Randolph and Barbour Counties, West Virginia, and includes 
the Governing Body. 

"Letter of Conditions" means, collectively, the Letter of Conditions of the 
Purchaser dated March 12, 2007, and all amendments thereto, if any. 

"Minimum Reserve" means, as of any date of calculation, the maximum 
amount of principal and interest which will become due on the Series 2007 A Bonds in the 
then current or any succeeding year. 

"Net Revenues" means the balance of the Gross Revenues, as defmed below, 
remaining after deduction of Operating Expenses, as defmed below. 

"Operating Expenses" means the current expenses, paid or accrued, of 
operation and maintenance of the Project and the System and its facilities, and includes, 
without limiting the generallty of the foregoing, insurance premiums, salaries, wages and 
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administrative expenses of the Issuer relating and chargeable solely to the Project and the 
System, the accumulation of appropriate reserves for cbarges not annually recurrent but 
which are such as may reasonably be expected to be incurred, and such other reasonable 
operating costs as are normally and regularly included under recognized accounting 
principles and retention of a sum not to exceed one-sixth of the budgeted Operating Expenses 
stated above for the current year as working capital, and language herein requiring payment 
of Operating Expenses means also retention of not to exceed such sum as working capital; 
provided that, all monthly amortization payments upon the Bonds and into all funds and 
accounts have been made to the last monthly payment date prior to the date of such retention. 

"Prior Bonds" means, collectively, the Series 1999 Bouds, Series 2004 A 
Bonds, Series 2004 B Bonds and Series 2004 C Bonds. 

"Prior Resolution" means, collectively, the resolutions of the Issuer, 
respectively, adopted authorizing the issuance of the Prior Bonds. 

"Project" shall have the meaning stated in Section 1.02B above. 

"Purchaser" or "Government" means United States Department of 
Agriculture, Rural Utilities Service, and any successor thereof, acting for and on behalf of 
the United States of America. 

"Qualified Investments" means and includes any of the following, to the 
extent such investments are permitted by law: 
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(a) Government Obligations; 

(b) Government Obligations which have been 
stripped of their nnmatured interest coupons, interest 
coupons stripped from Government Obligations, and 
receipts or certificates evidencing payments from 
Government Obligations or interest coupons stripped from 
Government Obligations; 

(c) Bonds, debentures, notes or other evidences 
of indebtedness issned by any of the following agencies: 
Banks for Cooperatives; Federal Intermediate Credit Banks; 
Federal Home Loan Bank System; Export-Import Bank of 
the United States; Federal Land Banks; Government 
National Mortgage Association; Tennessee Valley 
Authority; or Washington Metropolitan Area Transit 
Authority; 
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(d) Any bond, debenture, note, participation 
certificate or other similar obligations issued by the Federal 
National Mortgage Association to the extent such obligation 
is guaranteed by the Government National Mortgage 
Association or issued by any other federal agency and 
backed by the full faith and credit of the United States of 
America; 

(e) Time accounts (including accounts 
evidenced by time certificates of deposit, time deposits or 
other similar banking arrangements) which, to the extent not 
insured by the FDIC (hereinbefore defined) or Federal 
Savings and Loan Insurance Corporation, shall be secured 
by a pledge of Government Obligations, provided, that said 
Government Obligations pledged either must mature as 
nearly as practicable coincident with the maturity of said 
time accounts or must be replaced or increased so that the 
market value thereof is always at least equal to the principal 
amount of said time accounts; 

(f) Money market funds or similar funds whose 
only assets are investments of the type described in 
paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by 
investments of the types described in paragraphs (a) through 
(e) above, with banks or national banking associations 
which are members of FDIC or with government bond 
dealers recognized as primary dealers by the Federal 
Reserve Bank of New York, provided, that said investments 
securing said repurchase agreements either must mature as 
nearly as practicable coincident with the maturity of sald 
repurchase agreements or must be replaced or increased so 
that the market value thereof is always at least equal to the 
principal amount of said repurchase agreements, and 
provided further that the holder of such repurchase 
agreement shall have a prior perfected security interest in 
the collateral therefor, must have (or its agent must have) 
possession of such collateral, and such collateral must be 
free of all claims by third parties; 

(h) The West Virginia "consolidated fund" 
managed by the West Virginla Board of Treasury 
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Investments to Chapter 12, Article 6C of the West Virginia 
Code of 1931, as amended; and 

(i) Obligations of States or political 
subdivisions or agencies thereof, the interest on which is 
excluded from gross income for federal income tax 
purposes, and which are rated at least "A" by Moody's 
Investors Service or Standard & Poor's Corporation. 

"Registered Owners," "Bondholders," "Holders of the Bonds" or any similar 
term means any person who shall be the registered owner of the Bonds. 

"Renewal and Replacement Fund" means the Renewal and Replacement fund 
established by Prior Resolutions. 

"Reserve Accounts" means, collectively, the reserve account established for 
the Series 2007 A Bonds and the Prior Bonds. 

"Reserve Requirements" means, collectively, the respective amounts 
required to be on deposit in the Reserve Accounts. 

"Resolutions" means, collectively, the Prior Resolutions and the Bond 
Legislation. 

"Revenue Fund" means the Revenue Fund established by the Prior 
Resolutions and continued bereby. 

"Revenues" or "Gross Revenues" means all rates, rents, fees, charges or 
other income received by the Issuer, or accrued to the Issuer, or any department, board, 
agency or instrumentality thereof in control of the management and operation of the System, 
from the operation of the System, and all parts thereof, all as calculated in accordance with 
sound accounting practices. 

"Secretary" means the Secretary of the Governing Body. 

"Series 1999 Bonds" means the Issuer's Water Revenue Bonds, Series 1999 
(West Virginia Infrastrucmre Fund), dated February 23, 1999, issued in the original 
aggregate principal amount of $1,380,000. 

"Series 2004 A Bonds" means the Issuer's Water Refunding Bonds, Series 
2004 A (West Virginia Water Development Authority), dated November 30, 2004, issued 
in the original aggregate principal amount of $117,237. 
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"Series 2004 B Bonds" means the Issuer's Water Refunding Bonds, Series 
2004 B (West Virginia Water Development Authorily) , dated November 30,2004, issued in 
the original aggregate principal amount of $105,336. 

"Series 2004 C Bonds" means the Water Revenue Bonds, Series 2004 C 
(West Virginia Water Development AuthOrity), dated November 30, 2004, issued in the 
original aggregate principal amount of $798,427. 

"Series 2007 A Bonds" means the Water Revenue Bonds, Series 2007 A 
(United States Department of Agriculture), authorized hereby to be issued pursuant to this 
Bond Legislation. 

"Series 2007 A Bonds Project Construction Account" means the Series 2007 
A Bonds Project Construction Account established by Section 4.01 hereof. 

"Series 2007 A Bonds Reserve Account" means the Series 2007 A Bonds 
Reserve Account established by Section 4.01 hereof. 

"Series 2007 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 2007 A Bonds in the then current or any succeeding year. 

"System" means the complete public waterworks system of the Issuer, 
presently existing in its entirety or any integral part thereof, and shall include the Project and 
any improvements and extensions thereto hereafter acquired or constructed for the System 
from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective cnstomers of the 
System in order to connect thereto. 

Words importing singular number shall include the .plural number in each 
case and vice versa; words importing persons shall include firms and corporations; and 
words importing the masculine, feminine or nenter gender shall include any other gender; 
and any requirement for execution or attestation of the Bonds or any certificate or other 
document by the Chairman or the Secretary shall mean that such Bonds, certificate or other 
document may be executed or attested by an Acting Chairman or Acting Secretary. 
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ARTICLE II 

AUTHORIZATION OF 
ACQUISITION AND CONSTRUCTION OF THE PROJECT 

Section 2.01. Authorization of Payment of Acquisition and Construction 
of the Project. There is hereby authorized and ordered the acquisition and construction of 
the Project, at an estimated cost of $1,399,585, in accordance with the plans and 
specifications which have been prepared by the Cousulting Engineers, heretofore filed in the 
office of the Governing Body. 
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ARTICLE III 

AUTHORIZATION, TERMS, EXECUTION, 
REGISTRATION AND ISSUE OF BONDS 

Section 3.01. Authorization of Bonds. Snbject and pursuant to the 
provisions of the Bond Legislation, the Series 2fJ07 A Bonds of the Issuer, to be known as 
"Water Revenue Bonds, Series 2007 A" (United States Department of Agriculture), are 
hereby authorized to be issued in the aggregate principal amount of $657,000, for the 
purpose of fmancing the cost of the acquisition and construction of the Project. 

Section 3.02. Description of Bonds. The Series 2007 A Bonds shall be 
issued in single fonn, numbered AR-l, only as a fully registered Bond, and shall be dated 
the date of delivery thereof. The Series 2007 A Bonds shall bear interest from the date of 
delivery, payable monthly at the rate of 4.125% per annum, and shall be sold for the par 
value thereof. 

The Series 2007 A Bonds shall be subject to prepayment of scheduled 
monthly installments, or any portion thereof, at the option of the Issuer, and shall be payable 
as provided in the respective Bond fonns hereinafter set forth. 

Section 3.03. Negotiability. Registration. Transfer and Exchange of Bonds. 
The Series 2007 A Bonds shall be and have all the qualities and incidents of a negotiable 
instrument under the Uniform Commercial Code of the State of West Virginia, but the 
Series 2007 A Bonds, and the right to principal of and stated interest on the Series 2007 A 
Bonds, may only be transferred by transfer of the registration thereof upon the books 
required to be kept pursuant to Section 3.04 hereof, by the party in whose name it is 
registered, in person or by attorney duly authorized in writing, upon surrender of the 
Series 2007 A Bonds for cancellation, accompanied by delivery of a written instrument of 
transfer, duly executed in a fonn acceptable to the Bond Registrar. 

Whenever the Series 2007 A Bonds shall be surrendered for registration of 
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized 
denominations, for a like aggregate principal amount. The Bond Registrar shall require the 
payment by the new owner requesting such transfer of any tax or other governmental charge 
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses 
incurred by the Bond Registrar with respect to such transfer. 

No registration of transfer of the Series 2007 A Bonds shall be permitted to 
be made after the 15th day next preceding any installment payment date on the Series 2007 
A Bonds. 
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Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and 
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration 
and transfer of the Series 2007 A Bonds, and, upon presentation for such purpose, the Bond 
Registrar shall, under such reasonable regulations as it may prescribe, register the 
Series 2007 A Bonds initially issued pursuant hereto and register the transfer, or cause to be 
registered by its agent, on such books, the transfer of the Series 2007 A Bonds as 
hereinbefore provided. 

The Bond Registrar shall accept the Series 2007 A Bonds for registration or 
transfer only if ownership thereof is to be registered in d,e name of the Purchaser, an 
individual (including joint ownership), a corporation, a partnership or a trust, and only upon 
receipt of the social security number of each individual, fue federal employer identification 
number of each corporation or partnership or the social security numbers of fue settlor and 
beneficiaries of each trnst and the federal employer identification number and date of each 
trust and fue uame of the trustee of each trnst and/or such other identifying number and 
iuformation as may be required by law. The Series 2007 A Bonds shall initially be fully 
registered as to both principal and interest in fue name of fue United States of America. So 
long as the Series 2007 A Bonds shall be registered in the name of the United States of 
America, fue address of the United States of America for registration purposes shall be 
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated 
in writing to the Issuer by fue United States of America. 

Section 3.05. Execution of Bonds. The Series 2007 A Bonds shall be 
executed in the name of the Issuer by fue Chairman and its corporate seal shall be affixed 
thereto and attested by fue Secretary. In case anyone or more of the officers who shall have 
signed or sealed the Series 2007 A Bonds shall cease to be such officer of the Issuer before 
fue Series 2007 A Bonds so signed and sealed have been actually sold and delivered, such 
Bonds may neverdleless be sold and delivered as herein provided and may be issued as if the 
person who signed or sealed such Bonds had not ceased to hold such office. The Series 2007 
A Bonds may be signed and sealed on behalf of the Issuer by such person as at the actnal 
time of the execution of such Bonds shall hold fue proper office in the Issuer, although at the 
date of such Bonds such person may not have held such office or may not have been so 
authorized. 

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the 
Series 2007 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may 
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for snch mutilated Bonds or in lieu of 
and substitution for the Bonds destroyed, stolen or lost, and upon the holder's furnishing the 
Issuer proof of his ownership thereof and complying wifu such other reasonable regulations 
and conditions as the Issuer may require. The Series 2007 A Bonds so surrendered shall be 
canceled and held for the account of the Issuer. If the Series 2007 A Bonds shall have 
matured or be about to matnre, instead of issuing a substitnte Bond the Issuer may pay the 
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof. 
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Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment 
of the debt service of the Series 2007 A Bonds shall be secured forthwith by a first lien on 
the Net Revenues derived from the System, on a parity with the Prior Bonds. The Net 
Revenues derived from the System in an amount sufficient to pay the principal of and interest 
on the Series 2007 A Bonds and the Prior Bonds, and to make the payments as hereinafter 
provided, are hereby irrevocably pledged to the payment of the principal of and interest on 
the Series 2007 A Bonds and the Prior Bonds as the same become due. 

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of 
the Series 2007 A Bonds and the other details thereof shall be of substantially the following 
tenor, with such omissions, insertions and variations as may be authorized or permitted 
hereby or by any resolution adopted after the date of adoption hereof and prior to the 
issuance thereof: 
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No. AR-l 

(FORM OF BOND) 

UNITED STATES OF AMERICA 
NORTON HARDING JIMTOWN PUBLIC SERVICE DISTRICT 

WATER REVENUE BONDS, SERlES2007 A 
(UNITED STATES DEPARTMENT OF AGRICULTURE) 

$657,000 

Date: _____ _ 

FOR VALUE RECEIVED, NORTON HARDING TIMTOWN PUBLIC 
SERVICE DISTRICT (herein called "Borrower") promises to pay to the order of the United 
States of America (the "Government"), or its registered assigns, at its National Finance 
Office, St. LoUis, Missouri 63103, Or at such other place as the Government may hereafter 
designate in writing, the principal sum of SIX HUNDRED AND FIFTY SEVEN 
THOUSAND DOLLARS ($657,000), plus interest on the unpaid principal balance at the rate 
of 4.125 % per annum. The said principal and interest shall be paid in the following 
installments on the following dates: Monthly installments of interest only, commencing 
30 days following delivery of the Bond and continuing on the corresponding day of each 
month for the fIrst 24 months after the date hereof, and $2,858, covering principal and 
interest, thereafter on said corresponding day of each month, except that the fmal installment 
shall be paid at the end of 40 years from the date of this Bond, in the sum of the unpaid 
principal and interest due on the date thereof, and except that prepayments may be made as 
provided hereinbelow. The consideration herefor shall support any agreement modifying the 
foregoing schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closing, the 
loan shall be advanced to Borrower as requested by Borrower and approved by the 
Government and interest shall accrue on the amount of each advance from its actual date as 
shown on the Record of Advances attached hereto as a part hereof. 

Every payment made on any indebtedness evidenced by this Bond shall be 
applied first to interest computed to the effective date of the payment and then to principal. 

Prepayments of scheduled installments, or any portion thereof, may be made 
at any time at the option of Borrower. Refunds and extra payments, as defIned in the 
regulations of the Government according to the source of funds involved, shall, after payment 
of interest, be applied to the installments last to become due under this Bond and shall not 
affect the obligation of Borrower to pay the remaining installments as scheduled herein. 
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If the Government at any time assigns this Bond and insures the payment 
thereof, Borrower shall continue to make payments to the Government as collection agent for 
the holder. 

While this Bond is held by an insured lender, prepayments as above 
authorized made by Borrower may, at the option of the Government, be remitted by the 
Government to the holder promptly or, except for fmal payment, be retained by the 
Government and remitted to the holder on either a calendar quarter basis or an armual 
installment due date basis. The effective date of every payment made by Borrower, except 
payments retained and remitted by the Government on an armual installment due date basis, 
shall be the date of the United States Treasury check by which the Government remits the 
payment to the holder. The effective date of any prepayment retained and remitted by the 
Government to the holder on an armual installment due date basis shall be the date of the 
prepayment by Borrower and the Government will pay the interest to which the holder is 
entitled accruing between the effective date of any such prepayment and the date of the 
Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection 
hereof or to preserve or protect any security here for, or otherwise under the terms of any 
security or other instrument executed in connection with the loan evidenced hereby, at the 
option of the Government shall become a part of and bear interest at the same rate as the 
principal of the debt evidenced hereby and be immediately due and payable by Borrower to 
the Government without demand. Borrower agrees to use the loan evidenced hereby solely 
for purposes authorized by the Government. 

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere 
to fmance its actual needs at reasonable rates and terms, taking into consideration prevailing 
private and cooperative rates and terms in or near its community for iolins for similar 
purposes and periods oftime. 

This Bond, together with any additional bonds ranking on a parity herewith 
which may be issued and outstanding for the purpose of providing funds for financing costs 
of additions, extensions and improvements to the waterworks system (the "System") of the 
Borrower, is payable solely from the revenues to be derived from the operation of the System 
after there have been first paid from such revenues the reasonable current costs of operation 
and maintenance of the System. This Bond does not in any manner constitute an 
indebtedness of the Borrower within the meaning of any constitutional or statutory provision 
or limitation. 

Registration of this Bond is transferable by the registered owner hereof in 
person or by his, her or its attorney dnly authorized in writing, at the office of the Borrower, 
as Bond Registrar, but only in the marmer, subject to the limitations and upon payment of the 
charges, if any, provided in the herein defmed Resolutions and upon surrender and 
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized 
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denomination or denominations, for the like principal amount, will be issued to the transferee 
in exchange herefor. 

This Bond, under the provisions of the Act, is and has all the qualities and 
incidents of a negotiable instrument under the Uniform Commercial Code of the State of 
West Virginia, but may only be transferred by transfer of registration hereof with the Bond 
Registrar. 

This Bond has been issued under and in full compliance with the Constitution 
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A 
of the West Virginia Code, as amended (the" Act"), and a Resolution of the Borrower duly 
adopted September 24. 2007, authorizing issuance of Ibis Bond (the "Resolution"). 

If at any time it shall appear to the Government that Borrower may be able 
to obtain a loan from a responsible cooperative or private credit source at reasonable rates 
and terms for loans for similar purposes and periods of time, Borrower will, at the 
Government's request, apply for and accept such loan in sufficient amount to repay the 
Government. 

This Bond is given as evidence of a loan to Borrower made or insured by the 
Government pursuant to the Consolidated Farm and Rural Development Act of 1965. as 
amended. This Bond shall be subject to the present regulations of the Government and to its 
future regulations not inconsistent with the express proviSions hereof. 

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS. PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S 

(1) 

(2) 

(3) 
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WATER REVENUE BONDS, SERIES 1999 (WEST VIRGINIA 
INFRASTRUCTURE FUND), DATED FEBRUARY 23, 1999 ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF$I,380,OOO (THE "SERIES 
1999 BONDS"); 

WATER REFUNDING BONDS, SERIES 2004 A (WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITy), DATED NOVEMBER 30, 2004 ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $117,237 (THE 
"SERIES 2004 A BONDS"); 

WATER REFUNDING BONDS, SERIES 2004 B (WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITy), DATED NOVEMBER 30, 2004 ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $105,336 (THE 
"SERIES 2004 B BONDS"); AND 
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(4) WATER REVENUE BONDS, SERIES 2004 C (WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITy), DATED NOVEMBER 30,2004 ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $798,427 (THE 
"SERIES 2004 C BONDS"). 

THE SERIES 1999 BONDS, SERIES 2004 A BONDS, SERIES 2004 B BONDS AND 
SERIES 2004 C BONDS ARE COLLECTIVELY, THE "PRIOR BONDS." 

In accordance with the requirements of the United States Depar1ment of 
Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a 
purpose that will contribute to excessive erosion of highly erodible land or to the conversion 
of wetlands to produce an agricultural commodity. 
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IN WITNESS WHEREOF, NORTON HARDING JIMTOWN PUBLIC 
SERVICE DISTRICT has caused this Bond to be executed by its Chairman and its corporate 
seal to be hereunto affixed or imprinted hereon and attested by its Secretary; all as of the date 
hereinabove written. 

[CORPORATE SEAL} 

ATTEST: 

Secretary, Public Service Board 

CHS81373.2 

NORTON HARDING JIMTOWN PUBLIC 
SERVICE DISTRICT 

Chairman, Public Service Board 
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(Form of) 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(1) $ (19) $ 

(2) $ (20) $ 

(3) $ (21) $ 

(4) $ (22) $ 

(5) $ (23) $ 

(6) $ (24) $ 

(7) $ (25) $ 

(8) $ (26) $ 

(9) $ (27) $ 

(10) $ (28) $ 

(11) $ (29) $ 

(12) $ (30) $ 

(13) $ (31) $ 

(14) $ (32) $ 

(15) $ (33) $ 

(16) $ (34) $ 

(17) $ (35) $ 

(18) $ (36) $ 

TOTAL $ 
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(Form of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
-,;--'--;--:-,-;---;:-c;---c-::-:--:::-:-.' Attorney to transfer the said Bond on the books kept 
for registration of the within Bond of the said Issuer with full power of substitution in the 
premises. 

Dated: ________ _ 

In the presence of: 
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ARTICLE IV 

SYSTEM REVENUES AND APPLICATION THEREOF; 
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS 

Section 4.01. A. Establishment of Funds and Accounts with Depository 
Bank. The following special funds or accounts are created with and shall be held by the 
Depository Bank, separate and apart from all other funds or accounts of the Depository Bank 
and from each other: 

(1) Series 2007 A Bonds Project Construction Account. 

B. Establishment of Funds and Accounts with Commission. The following 
special funds or accounts are created with and shall be held by the Commission, separate and 
apart from all other funds or accounts of the Commission and from each other: 

(1) Series 2007 A Bonds Reserve Account. 

Section 4.02. Bond Proceeds: Project Construction Account. The 
proceeds of the sale of the Series 2007 A Bonds shall be deposited upon receipt by the Issuer 
in the Series 2007 A Bonds Project Construction Account. The monies in the Series 2007 
A Bonds Project Construction Account in excess of the amount insured by FDIC shall be 
secured at all times by the Depository Bank by securities or in a manner lawful for the 
securing of deposits of State and municipal funds under West Virginia law. Monies in the 
Series 2007 A Bonds Project Construction Account shall be expended by the Issuer solely 
for the purposes provided herein. 

Monies in the Series 2007 A Bonds Project Construction Account shall be nsed 
solely to pay the cost of acquisition and construction of the Project upon vouchers and other 
documentation approved by the Purchaser. 

Until completion of acquisitiou and construction of the Project, the Issuer will 
additionally transfer from the Series 2007 A Bonds Project Construction Account and pay to 
the Purchaser on or before the due date, such sums as shall be from time to time required to 
make the monthly instaIhnents on the Series 2007 A Bonds if there are not sufficient Net 
Revenues to make such monthly payment. 

Pending application as provided in this Section 4.02, money and funds in the 
Series 2007 A Bonds Project Construction Account shall be invested and reinvested at the 
direction of the Issuer, to the extent possible in accordance with applicable law, in Qualified 
Inveslments. 
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When acquisition and construction of the Project has been completed and all 
costs thereof have been paid or provision for such payment has been made, any balance 
remaining in the Series 2007 A Bonds Project Construction Account shall be disposed of in 
accordance with the regulations of the Purchaser. 

Section 4.03. Covenants of the Issuer as to System Revenues and Funds. 
So long as any of the Series 2007 A Bonds shall be outstanding and unpaid, or until there 
shall have been set apart in the Series 2007 A Bonds Reserve Account, a sum sufficient to 
pay, when due or at the earliest practical prepayment date, the entire principal of the 
Series 2007 A Bonds remaining unpaid, together with interest accrued and to accrue thereon, 
the Issuer further covenants with the Holders of the Series 2007 A Bonds as follows: 

CH881373 .2 

A. REVENUE FUND. The entire Gross Revenues derived from the 
operation of the System, and all parts thereof, and all Tap Fees received, shall 
be deposited as collected by the Issuer in the Revenue Fund. The Revenue 
Fond sbaU constitute a trust fund for the purposes provided in the Resolutions 
and shall be kept separate and distinct from all other funds of the Issuer and the 
Depository Bank and used only for the purposes and in the manner provided in 
the Resolutions. 

B. DISPOSITION OF REVENUES. All Revenues at any time on 
deposit in the Revenue Fund shall be disposed of only in the following order 
and priority: subject to the provisions of the Ptior Resolutions not otherwise 
modified herein: 

(1) The Issuer shall first, each month, pay from the Revenue 
Fund the Operating Expenses of the System. 

(2) The Issuer shall next, each month, on or before the due 
date thereof, transfer from the Revenue Fund and simultaneously 
remit (i) to the Commission the amount required by the Prior 
Resolutions to pay the interest, if any, on the Ptior Bonds; and 
(ii) to the National Finance Office the amount required to pay 
interest on the Series 2007 A Bonds. 

(3) The Issuer shall next, each month, transfer from the 
Revenue Fnnd and simultaneously remit, (i) to the Commission 
the amount required by Prior Resolution to pay the principal of 
the Prior Bonds; and (ii) on or before the due date thereof, remit 
to the National Fluance Office, commencing 24 months fonowing 
the date of delivery of the Series 2007 A Bonds, the amount 
required to amortize the principal of the Series 2007 A Bonds 
over the life of the bond. 
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(4) The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund and simnltaneously (i) 
remit to the Commission the amounts required by the Prior 
Resolutious to be deposited in the Reserve Accounts for the Prior 
Bonds; and (ii) beginning on the date specified by the purchaser, 
but in any event not later than the 24fu monthly anniversary of the 
Closing Date, and continuing on each monthly anniversary of the 
Closing Date thereafter, transfer from the Revenue Fund and 
remit to the Commission, for deposit in the Series 2007 A Bonds 
Reserve Account, an amount equal to 10% of the monthly 
payment amount, until the amount in the Series 2007 A Bonds 
Reserve Account equals the Series 2007 A Bonds Reserve 
Requirement; provided that, no further payments shall be made 
into the Series 2007 A Bonds Reserve Account when there shall 
have been deposited therein, and as long as there shall remain on 
deposit therein, an amount equal to the Series 2007 A Bonds 
Reserve Requirement. 

(5) The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund and remit to the 
Depository Bank for deposit iu the Renewal and Replacement 
Fund, an amount equal to 2 112 % of the Gross Revenues each 
month, exclusive of any payments for account of any Reserve 
Account. All funds in the Renewal and Replacement Fund shall 
be kept apart from all other funds of the Issuer or of the 
Depository Bank and shall be invested and reinvested in 
accordance with Article VIII hereof. Withdrawals and 
disbursements may be made from the Renewal and Replacement 
Fund for replacements, repairs, improvements or extensions to 
the System; provided that, any deficiencies in any Reserve 
Accounts (except to the extent such deficiency exists because the 
required payments into such account have not, as of the date of 
determination of a defiCiency, funded such account to the 
maximum extent required hereof) shall be promptly eliminated 
with monies from the Renewal and Replacement Fund. 

Whenever the money in the Series 2007 A Bonds Reserve Account shall 
be sufficient to prepay the Series 2007 A Bonds in full, it shall be the 
mandatory duty of the Issuer, anything to the contrary herein notwithstanding, 
to prepay the Series 2007 A Bonds at the earliest practical date and in 
accordance with applicable provisions hereof. 

The Commission is hereby designated as the Fiscal Agent for the 
administration of the Series 2007 A Bonds Reserve Account. All amounts 
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required for the Series 2007 A Bonds Reserve Account will be deposited 
therein by the Issuer upon transfers of funds from the Revenue Fund at the 
times provided herein, together with written advice stating the amount remitted 
for deposit into each such fund. 

The Revenue Fund shall constitute a Trust Fund and shall be used only 
for the purposes and in the order provided herein, and until so used, the 
Purchaser shall have a lien thereon for further securing payment of the Series 
2007 A Bonds and the interest thereon, on a parity with the Prior Bonds. 

The Series 2007 A Bonds Reserve Account shall constitute a trust fund 
and shall be used only for the purposes and in the order provided herein, and 
until so used, the Purchaser shall bave a lien thereon for further securing 
payment of the Series 2007 A Bonds and the interest thereon. 

If on any payment date the Revenues are insufficient to make the 
payments and transfers as bereinabove provided, the deficiency shall be made 
up in the sUbsequent payments and transfers in addition tu those which would 
otherwise be required to be made on the subsequent 'payment dates. 

Principal, interest or reserve payments, whether made for a deficiency 
or otherwise, shall be made on a parity and pro rata, witb respect to the 
Series 2007 A Bonds and the Prior Bonds, in accordance with the respective 
principal amounts then Outstanding. 

Subject to the Prior Resolutions, the Commission sball keep the monies 
in the Series 2007 A Bonds Reserve Account invested and reinvested to the 
fullest extent possible in accordance with applicable law, and to the extent 
practicable, in Qualified Investments baving maturities consonant with the 
required use thereof. Investments in any fund or account under this Bond 
Legislation shall, unless otherwise provided herein or required by law, be 
valued at the lower of cost or the then current market value, or at the 
redemption price thereof if then redeemable at the option of the bolder, 
including value of accrued interest and giving effect to the amortization of 
discount, or at par if such investment is beld by the "consolidated fund" 
managed by the West Virginia Board of Treasury Investments. Any investment 
shall be held in and at all times deemed a part of the fund or account in Which 
such monies were originally held, and interest accruing thereon and any profit 
or loss realized from sucb investment shall be credited or charged to the 
appropriate fund or account. Earnings from monies in the Series 2007 A Bonds 
Reserve Account, so long as the Minimum Reserve is on deposit and 
maintained therein, shall be paid annually by the COmmission to the Issuer and 
deposited in the Revenue Fund. 
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C. CHANGE OF DEPOSITORY BANK. The Issuer may designate 
another bank or trust company insured by FDIC as Depository Bank if the 
Depository Bank should cease for any reason to serve or if the Governing Body 
determines by resolution that the Depository Bank or its successor should no 
longer serve as Depository Bank. Upon any such change, the Governing Body 
will cause notice of the change to be sent by registered or certified mail to the 
Purchaser. 

D. USER CONTRACTS. The Issuer shall, prior to delivery of the 
Series 2007 A Bonds, provide evidence that there will be at least 616 bona fide 
nsers upon the System on completion, in full compliance with the requirements 
and conditions of the Purchaser. 

E. CHARGES AND FEES. The Issuer shall remit from the Revenue 
Fund to the Depository Bank and the Commission such additional sums as shall 
be necessary to pay the charges and fees of the Depository Bank or the 
Commission then due. 

F. INVESTMENT OF EXCESS BALANCES. The monies in 
excess of the sum insured by FDIC in any of such funds or accounts shall at all 
times be secured, to the full extent thereof in excess of such insured sum, by 
Qualified Investments as shall be eligible as security for deposits of state and 
municipal funds under the laws of the State of West Virginia. 

G. REMITTANCES. All remittances made by the Issuer to the 
Commission shall clearly identify the fund or acconnt into Which each amount 
is to be deposited. 

H. GROSS REVENUES. The Gross Revenues of the System shall 
only be used for purposes of the System. 
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ARTICLE V 

GENERAL COVENANTS, ETC. 

Section 5.01. General Statement. So long as the Series 2007 A Bonds 
shall be outstanding and unpaid, or until there shall have been set apart in 111e Series 2007 A 
Bonds Reserve Account, sums sufficient to prepay the entire principal of the Series 2007 A 
Bonds remainiug unpaid, together with interest accrued and to accrue thereon to the date of 
prepayment, the covenants and agreements contained herein shall be and constitute valid and 
legally binding covenants between the Issuer and the Holder of the Series 2007 A Bonds. 

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the 
Issuer will maintain rates as required in the Prior Resolutions. When the Prior Bonds are no 
longer outstanding, the Issuer will, in the manner provided in the Act, fix and collect such 
rates, fees Of other charges for the services and facilities of the System, and revise the same 
from time to time whenever necessary, as will always provide Revenues in each Fiscal Year 
sufficient to produce Net Revenues equal to not less than 110% of the annual debt service on 
the Series 2007 A Bonds and the Prior Bonds and sufficient to make the payments required 
herein into all funds and accounts and all the necessary expenses of operating and maL'ltaining 
111e System during such Fiscal Year and such rates, fees and other charges shall not be 
reduced so as to be insufficient to provide adequate Revenues for such purposes. 

Section 5.03. Sale of the System. So long as the Prior Bonds are 
outstanding, the Issuer sball not sell, mortgage, lease or otherwise dispose of the System or 
any part thereof, except as provided in the Prior Resolutions. The System will not be sold 
without the prior written consent of the Purchaser so long as the Series 2007 A Bonds are 
outstanding. Such consent will provide for disposition of the proceeds of any such sale. 

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No 
additional Parity Bonds or obligations payable out of any of the Revenues of the System shall 
be issued, except with the prior written consent of the Purchaser. No Parity Bonds shall be 
issued after issuance of the Series 2007 A Bonds unless the provisions contained in the Prior 
Resolution respecting issuance of Parity Bonds have been satisfied. 

All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 2007 A Bonds. 

No such Parity Bonds shall be issued except for the purpose of fmancing the 
costs of the acquiSition or construction of additions extensions, inlprovements or betterments 
to the System or refunding any outstanding Bonds, or both such purposes. 

So long as the Series 2007 A Bonds are Outstanding, no Parity Bonds shall be 
issued at any time, however, unless there has been procured and filed with the Secretary a 
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written statement by the Independent Certified Public Accountants, reciting the conclusion 
that the Net Revenues for the Fiscal Year following the year in which such Parity Bonds are 
to be issued shall be at least 120% of the average annual debt service requirements on the 
following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The foregoing limitation may be waived or modified by the written consent of 
the Holders of the Series 2007 A Bonds, representing 75% of the then-outstanding principal 
indebtedness. In the event the foregoing limitation is waived or when the Series 2007 A 
Bonds are no longer outstanding, the following parity requirement shall be met: 

So long as the Prior Bonds are outstanding, no Parity Bonds shall be issued at 
any time, unless there has been procured and filed with the Secretary a written statement by 
the Independent Certified Public Accountants, reciting the conclusion that the Net Revenues 
actually derived, subject to the adjustments hereinafter provided for, from the System during 
any 12 consecutive months, within the 18 months immediately preceding the date of the 
actual issuance of such Parity Bonds, plus the estimated average increased annual Net 
Revenues to be received in each of the 3 succeeding years after the completion of the 
improvements to be financed by such Parity Bonds, if any, shall not be less than 115 % of the 
largest aggregate amount that will mature and become due in any succeeding Fiscal Year for 
principal of and interest, if any, on the following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained 
in this Resolution then Outstanding; and 

(3) The Parity Bonds theu proposed to be issued. 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the 
improvements to be fmanced by such Parity Bonds and any increase in rates adopted by the 
Issuer, the time for appeal of which shall have expired prior to the issuance of such Parity 
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent 
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the 
issuance of such Parity Bonds. 
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The Net Revenues actually derived from the System during the 12-consecutive­
month period herein above referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Independent 
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the 
System adopted by the Issner, the time for appeal of Which shall have expired prior to 
issuance of such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to details 
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued 
from time to time within the limitations of and in compliance with this section. All Bonds, 
regardless of the time or times of their issuance, shall rank eqUally with respect to their lien 
on the revenues of the System and their source of and security for payment from said 
revenues, without preference of any Bond over any other. The Issuer shall comply fully with 
all the increased payments into the various funds and accounts created in this Bond 
Legislation required for and on account of such Parity Bonds, in addition to the payments 
required for Bonds theretofore issued pursuant to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on the revenues of the System is subject 
to the prior and superior liens of tile Series 2007 A Bonds on such revenues. The Issuer shall 
not issue any obligations whatsoever payable from revenues of the System, or any part 
thereof, which rank prior to or, except in the manuer and under the conditions provided in 
this section, equallY, as to lien on and source of and security for payment from such 
revenues, with the Series 2007 A Bonds. 

No Parity Bonds shall be issued at any time, however, unless all of the 
payments into the respective fimds and accounts provided for in this Bond Legislation with 
respect to the Bonds then Outstanding, and any other payments provided for in this Bond 
Legislation, shall have been made in full as reqUired to the date of delivery of the Parity 
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and terms 
of this Bond Legislation. 

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and 
agrees that it Will, as an expense of construction, operation and maintenance of tlle System, 
procure, carry and maintain, so long as the Series 2007 A Bonds remain outstanding, 
insurance with a reputable insurance carrier or carriers covering the following risks and in 
the following amounts: 
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(a) Fire. Lightoing, Vandalism. Malicious Mischief 
and Extended Coverage Insurance, to be procured upon 
acceptance of any part of the Project from the contractor, and 
immediately upon any portion of the System now in use, on all 
above-ground structures of the System and mechanical and 
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electrical equipment in place or stored on the site in an amount 
equal to the full insurable value thereof. In the event of any 
damage to or destruction of any portion of the System, the Issuer 
will promptly arrange for the application of the insurance 
proceeds for the repair or reconstruction of such damaged or 
destroyed portion. The Issuer will itself, or will require each 
contractor and subcontractor to, obtain and maintain builder's risk 
insurance to protect the interests of the Issuer during construction 
of the Project in the full insurable value thereof. 

(b) Public Liabilitv Insurance, with limits of not less 
than $500,000 for one or more persons injured or killed in one 
accident to protect the Issuer from claims for bodily injury and! or 
death, and not less than $200,000 to protect the Issuer from 
claims for damage to property of others which may arise from the 
operation of the System, such insurance to be procured not later 
than the date of delivery of the Series 2007 A Bonds. 

( c) Vehicular Public Liability Insurance, in the event the 
Issuer owns or operates any vehicle in the operation of the 
System, or in the event that any vehicle not owned by the Issuer 
is operated at any time or times for the benefit of the Issuer, with 
limits of not less than $500,000 for one or more persons injured 
or killed in one accident to protect the Issuer from claims for 
bodilY injury andlor death, and not less than $200,000 to protect 
the Issuer from claims for damage to property of others which 
may arise from such operation of vehicles, such insurance to be 
procured prior to acquisition or commencement of operation of 
any such vehicle for the Issuer. 

(d) Workers' Compensation Coverage for All 
Employees of the District Eligible Therefor and Performance and 
Payment Bonds, such bonds to be in the amounts of 100 % of the 
construction contract, will be reqUired of each prime contractor, 
and such payment bonds have been or will be filed with the Clerk 
of the County Commission of said County prior to 
commencement of construction of the Project in compliance with 
West Virginia Code Section 38-2-39. Workers' compensation 
coverage shall be maintained as required by the laws of the State 
of West Virginia. 

(e) Flood Insurance to be procured, to the extent 
available at reasonable cost to the Issuer; however, if the System 
is located in a community which has been notified as having 
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special flood or mudslide prone areas, flood insurance must be 
obtained. 

(f) Fidelity Bonds will be provided as to every member 
of the Governing Body and as to every officer and employee 
thereof having custody of the Reveuue Fuud or of any revenues 
or other funds of the Issuer in such amount as may be requested 
by the Purchaser from time to time. 

(g) Provided, however, and in lieu of and 
notwithstanding the foregoing provisions of this Section, during 
construction of the Project and so loug as the Series 2007 A 
Bonds are outstanding, the Issuer will carry insurance and bouds 
or cause insurance and bonds to be carried for the protectiou of 
the Issuer. and during such constructiou will require each 
contractor and subcontractor to carry insurance, of such types and 
in such amounts as the Purchaser may specify, with insurance 
carriers or bonding companies acceptable to the Purchaser. 

Section 5.06. Statut0D' Mortgage Lien. For the further protection of the 
Holder of the Series 2007 A Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, on a parity with the Prior Bonds, which statutory mortgage lien is hereby 
recognized and declared to be valid and binding and shall take effect immediately upon the 
delivery of the Series 2007 A Bouds. 

Section 5.07. 
declared an "Event of Default": 

Events of Default. Each of the following events is hereby 

(a) Failure to make payment of any monthly 
amortization installment upon Ihe Series 2007 A Bonds at the date 
specified for payment thereof; 

(b) Failure to duly and puuctually observe or perform 
any of Ihe covenants, conditions and agreements on the part of 
the Issuer contained in the Series 2007 A Bonds or herein, or 
violation of or failure to observe any provision of any pertinent 
law; and 

(c) If a default occurs wilh respect to the Prior Bonds 
or the Prior Resolutions. 

Section 5.08. Enforcement. Upon the happening of any Event of Default 
specified above, then, and in every such case, the Purchaser may proceed to protect and 
enforce its rights by an appropriate action in any court of competent jurisdiction, either for 
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the specific performance of any covenant or agreement, or execution of any power, or for 
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual 
to protect and enforce such rights. 

Upon application by the Purchaser, such court may, upon proof of such default, 
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed 
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers 
of the Issuer with respect to the System, shall proceed under the direction of the court to 
obtain authorization to increase rates and charges of the System, and shall have the power 
to collect and receive all revenues and apply the same in such manner as the court may 
direct; provided that, all rights and remedies of the Holders of the Prior Bonds shall be on 
a parity with the Series 2007 A Bonds. 

Sectiou 5.09. Fiscal Year; Budget. While the Series 2007 A Bonds are 
outstanding and unpaid and to the extent not now prohibited by law, the System shall be 
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and 
ending on the following June 30, which period shall also constitute the budget year for the 
operation and maintenance of the System. Not later than 30 days prior to the beginning of 
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no 
expenditures for operation and maintenance expenses of the System in excess of the Annual 
Budget shall be made during such Fiscal Year unless unanimously authorized and directed 
by the Governing Body. Copies of each Annual Budget shall be delivered to the Putchaser 
by the beginniug of each Fiscal Year. 

If for any reason the Issuer shall not have adopted the Annual Budget before 
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to 
month until the adoption of the Annual Budget; provided, however, that no such monthly 
budget shall exceed the hudget for the corresponding month in the next year preceding by 
more than 10%; and provided further, that adoption of a Budget of Current Expenses shall 
not constitute compliance with the covenant to adopt an Annual Budget unless failure to adopt 
an Annual Budget be for a reason beyond the control of the Issuer. Each such Budget of 
Current Expenses shall be mailed immediately to the Purchaser. 

Section 5 .10. Compensation of Members of Governing Body. The Issuer 
hereby covenants and agrees that no compensation for policy direction shall be paid to the 
members of the Governing Body in excess of the amount permitted by the Act. Payment of 
any compensation to any such member for policy direction shall not be made if such payment 
would cause the Net Revenues to fan below the amount required to meet all payments 
provided for herein, nor when there is default in the performance of or compliance with any 
covenant or provision hereof. 

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby 
covenants to proceed as promptly as possible with the acquisition and construction of the 
Project to completion thereof in accordance with the plans and specifications prepared by the 
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Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to 
permitted changes. 

Section 5.12. Books and Records: Audits. The Issuer will keep books 
and records of the System, which shal1 be separate and apart from all other books, records 
and accounts of the Issuer, in which complete and correct entries shall be made of all 
transactions relating to the System, and the Purchaser shall have the right at all reasonable 
times to inspect the System and all records, accounts and data of the Issuer relating thereto. 

The Issuer shall, at least once a year, cause said books, records and accounts 
of the System to be properly audited by an independent competent firm of certified public 
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall 
further comply with the Act with respect to snch books, records and acconnts. 

Section 5.13. Maintenance of System. The Issuer covenants that it will 
continuously operate, in an economical and efficient manner, and maintain the System as a 
revenue-producing utility as herein provided so long as the Series 2007 A Bonds are 
outstanding. 

SectionS. 14. No Competition. To the extent legally allowable, the Issuer 
will not permit competition with the System within its boundaries or within the territory 
served by it and will not grant or cause, consent to or allow the granting of any franchise, 
permit or otber authorization for any person, firm, corporation, public or private body, 
agency or instmmentality whatsoever to provide any of the services supplied by the System 
within the boundaries of the Issuer or within the territory served by the System. 
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ARTICLE VI 

RATES, ETC. 

Section 6.01. Initial Schedule of Rates and Charges; Rules. 

A. The initial schedule of rates and charges for the services and facilities of 
the System, subject to change consonant with the provisions hereof, shall be as set forth in 
the Recommended Decision of the Public Service Commission of West Virginia, entered on 
August 10, 2007, Case No. 07-0617-PWD-CN, which Order is incorporated herein by 
reference as a part hereof. 

B. There shall not be any discrimination or differential in rates between 
customers in similar circumstances. 

C. All delinquent fees, rates and charges for services or facilities of the 
System shall be liens on the premises served of equal degree, rank and priority with the lien 
on such premises of state, county, school and municipal taxes, as provided in the Act. The 
Issuer shall have all remedies and powers provided under the Act and other applicable 
provisions of law with regard to the collection and enforcement of such fees, rates and 
charges. 

D. The Issuer will not render or cause to be rendered any free services of 
any nature by the System nor any of the facilities; and in the event that the Issner or any 
department, agency, officer or employee thereof should avail itself or themselves of the 
services or facilities of the System, the same fees, rates and charges applicable to other 
customers receiving like services under similar circumstances shall be charged, such charges 
shall be paid as they accrue, and revenues so received shall be deposited and accounted for 
in the same manner as other Revenues of the System. 

E. The Issuer may require any applicant for any service by the System to 
deposit a reasonable and equitable amount to insure payment of all charges for the services 
rendered by the System, which deposit shall be handled and disposed of under the applicable 
rules and regulatious of the Public Service Commission of West Virginia. 

F. The Issuer, to the extent permitted by law, will not accept payment of any 
water bill from a customer served with water and sewer services by the Issner without 
payment at the same time of a sewer bill owed by such customer for the same premises. 
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ARTICLE VII 

MISCELLANEOUS 

Section 7.01. Payment of Bonds. If the Issuer shall payor there shall 
otherwise be paid, to the Holder of the Series 2007 A Bonds, the principal of and interest due 
or to become due thereon, at the times and in the manner stipulated therein and in this Bond 
Legislation, then with respect to the Series 2007 A Bonds, the pledge of Net Revenues and 
other monies and securities pledged under this Bond Legislation and all covenants, 
agreements and other obligations of the Issuer to the Registered Owner of the Series 2007 A 
Bonds, shall thereupon cease, terminate and hecome void and be discharged and satisfied. 

Except through such direct payment to the Holder of the Series 2007 A Bonds, 
the Issuer may not defease the Series 2007 A Bonds or otherwise provide for payment thereof 
by escrow or like manner. 

Section 7.02. Modification or Amendment. The Bond Legislation may 
not be modified or amended after final passage without the prior written consent of the 
Purchaser. 

Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasurer 
of the Governing Body are hereby authorized and directed to cause the Series 2007 A Bonds, 
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the 
Purchaser as soon as the Purchaser will accept such delivery. 

Section 7.04. Severability of Invalid Provisions. If anyone or more of 
the covenants, agreements or provisions hereof should be held contrary to any express 
provision of law or contrary to the policy of express law, although not expressly prohibited, 
or against public policy, or shall for any reason whatsoever be held invalid, then such 
covenants, agreements or provisions shall be null and void and shall be deemed severable 
from the remaining covenants, agreements Dr provisions hereof, and shall in no way affect 
the validity of all the other provisions hereof or the Series 2007 A Bonds. 

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions and 
all parts thereof not expressly hereby changed shall continue in full force and effect and this 
Bond Legislation shall be supplemental to the Prior Resolutions. 

All resolutions and orders, or parts thereof, in conflict with the provisions 
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall 
not be applicable to the Loan Resolution (Form FmHA 442-47). 

Section 7.06. Table of Contents and Headings. The Table of Contents and 
headings of the articles, sections and subsections hereof are for convenience only and shall 
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neifuer control nor affect in any way fue meaning or construction of any of fue provisions 
hereof. 

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that 
all acts, conditions, fuings and procedures required to exist, to happen, to be performed or to 
be taken precedent to and in fue adoption of fuis Resolntion do exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required 
by and in full compliance wifu fue laws and Constimtion of fue State of West Virginia 
applicable fuereto; and fuat fue Chairman, Secretary and members of fue Governing Body 
were at all times when any actions in connection wifu fuis Resolution occurred and are duly 
in office and duly qualified for such office. 

Section 7.08. 
immediately upon its adoption. 

Effective Time. This Resolution shall take effect 

[Remainder of Page Intentionally Blank] 
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Adopted this 24th day of September, 2007. 

NORTON HARDING JIMTOWN PUBLIC 
SERVICE DISTRICT 

BY:~~' 
Its: Chairman 
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CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service Board 
of NORTON HARDING JIMTOWN PUBLIC SERVICE DISTRICT on the 24th day of 
September, 2007. 

[SEAL] 

08.22.07 
664900.00003 

CHSB1373,2 

Dated: September 26, 2007. 

Secretary 
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No. AR-l 

UNITED STATES OF AMERICA 
NORTON HARDING TIMTOWN PUBLIC SERVICE DISTRICT 

WATER REVENUE BONDS, SERIES 2007 A 
(UNITED STATES DEPARTMENT OF AGRICULTURE) 

$657,000 

Date: September 26, 2007 

FOR VALUE RECEIVED, NORTON HARDING JIMTOWN PUBLIC 
SERVICE DISTRICT (herein called "Borrower") promises to pay to the order of the United 
States of America (tile "Government"), or its registered assigns, at its National Finance 
Office, SI. Louis, Missouri 63103, or at such other place as ilie Government may hereafter 
designate in writing, ilie principal sum of SIX HUNDRED AND FIFTY SEVEN 
THOUSAND DOLLARS ($657,000), plus interest on ilie unpaid prinCipal balance at ilie rate 
of 4.125 % per annum. The said principal and interest shall be paid in ilie following 
installments on ilie following dates: Monilily installments of interest only, commencing 
30 days following delivery of the Bond and continuing on ilie corresponding day of each 
month for the first 24 months after the date hereof, and $2,858, covering principal and 
interest, thereafter on said corresponding day of each monili, except iliat ilie final installment 
shall be paid at tile end of 40 years from ilie date of this Bond, in ilie sum of ilie unpaid 
prinCipal and interest due on ilie date iliereof, and except iliat prepayments may be made as 
provided hereinbelow. The consideration herefor shall support any agreement modifying i:he 
foregoing schedule of payments. 

If the total amount of the loan is not advanced at ilie time of loan closing, the 
loan shall be advanced to Borrower as requested by Borrower and approved by tile 
Government and interest shall accrne on the amount of each advance from its actual date as 
shown on tlle Record of Advances attached hereto as a part hereof. 

Every payment made on any indebtedness evidenced by iliis Bond shall be 
, applied first to interest computed to me effective date of ilie payment and then to principaL 

Prepayments of scheduled installments, or any portion iliereof, may be made 
at any time at ilie option of Borrower. Refunds and extra payments, as defined in tlle 
regUlations oftlle Government according to me source of funds involved, shall, after payment 
of interest, be applied to ilie installments last to become due under iliis Bond and shalloot 

, affect the obligation of Borrower to pay the remaining installments as scheduled herein. 
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If the Government at any time assigns this Bond and insures the payment 
thereof, Borrower shall continue to make payments to the Government as collection agent for 
the holder. 

; While this Bond is held by an insured lender, prepayments as above 
authorized made by Borrower may, at the option of the Government, be remitted by tlle 
Government to the holder promptly or, except for final payment, be retained by the 
Government and remitted to the' holder on either a calendar quarter basis or an annual 
installment due date basis. The effective date of every payment made by Borrower, except 
payments retained and remitted by the Government on an annual installment due date basis, 
shall be the date of the United States Treasury check by which the Government remits the 
payment to tlle holder. The effective date of any prepayment retained and remitted by the 
Government to the holder on an annual installment due date basis shall be the date of the 
prepayment by Borrower and the Government will pay the interest to which the holder is 
entitled accruing between the effective date of any such prepayment and the date of the 
Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection 
hereof or to preserve or protect any security here for , or otherwise under the terms of any 
security or other instrument executed in cOlUlection with the loan evidenced hereby, at the 
option of the Government shall become a part of and bear interest at the same rate as the 
principal of the debt evidenced hereby and be immediately due and payable by Borrower to 
the Government withont demand. Borrower agrees to use the loan evidenced hereby solely 
for purposes authorized by the Government. 

Borrower hereby certifies that it is unable to obtain sufficient credit elseWhere 
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing 
private and cooperative rates and terms in or near its community for loans for similar 
purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity herewith 
which may be issued and outstanding for the purpose of providing funds for financing costs 
of additions, extensions and improvements to the waterworks system (the "System") of the 
Borrower, is payable solely from the revenues to be derived from the operation of the System 
after the.re have been first paid from such revenues the reasonable current costs of operation 
and maintenance of the System. This Bond does not in any manner cOl1stitnte an 
indebtedness of the Borrower within the meaning of any constitntional or statntory proVision 
or limitation. 

Registration of this Bond is transferable by the registered owner hereof in 
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower., 

. as Bond Registrar, but only in the manner, subject to tile limitations and upon payment of the 
charges, if any, provided in the herein defined Resolutions and upon surrender and 
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized 
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denomination or denominations, for the like principal amount, will be issued to the transferee 
in exchange herefor. 

This Bond, under the provisions of the Ac(, is and has all the qualities and 
incidents of a negotiable instrument under the Uniform Commercial Code of the State of 
West Virginia, but may only be transferred by transfer of registration hereof with the Bond 
Registrar. 

This Bond has been issued under and in full compliance with the Constitution 
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A 
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly 
adopted September 24,2007, authorizing issuance of this Bond (the "Resolution"). 

If at any time it shall appear to the Government that Borrower may be able 
to obtain a loan from a responsible cooperative or private credit source at reasonable rates 
and terms for loans for similar purposes and periods of time, 'Borrower will, at the 
Government's request, apply for and accept such loan in sufficient amount to repay the 
Government. 

This Bond is given as evidence of a loan to Borrower made or insured by the 
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as 
amended. This Bond shall be subject to the present regulations of the Government and to its 
future regulations not inconsistent with the express provisions hereof. 

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S 

(1) 

(2) 

(3) 

(4) 
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WATER REVENUE BONDS, SERIES 1999 (WEST VIRGINIA 
INFRASTRUCTURE FUND), DATED FEBRUARY 23, 1999 ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF$I,380,000 (THE "SERIES 
1999 BONDS"); 

WATER REFUNDING BONDS, SERlES 2004 A (WEST V1RGINIA WATER 
DEVELOPMENT AUTHORITY), DATED NOVEMBER 30, 2004 ISSUED IN 
THE ORIGINAL AGGREGATE PRlNCIPAL AMOUNT OF $117,237 (THE 
"SERIES 2004 A BONDS"); 

WATER REFUNDING BONDS, SERIES 2004 B (WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY), DATED NOVEMBER 30, 20041SSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $105,336 (THE 
"SERIES 2004 B BONDS"); AND 

WATER REVENUE BONDS, SERIES 2004 C (WEST V1RGINIA WATER 
DEVELOPMENT AUTHORlTY), DATED NOVEMBER 30,2004 ISSUED IN 
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THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $798,427 (THE 
"SERIES 2004 C BONDS"). 

THE SERIES 1999 BONDS, SERIES 2004 A BONDS, SERIES 2004 B BONDS AND 
SERIES 2004 C BONDS ARE COLLECTIVELY, THE "PRIOR BONDS." 

In accordance with the requirements of the United States Departmeut of 
Agriculture, tile Bonds will be in default should any proceeds of tile Bonds be nsed for a 
purpose ti1at will contribnte to excessive erosion of highly erodible land or to the conversion 
of wetlands to produce an agricultural commodity. 

[Remainder of Page Intentionally Blank] 

CH915758.1 4 



IN WITNESS WHEREOF, NORTON HARDING JIMTOWN PUBLIC 
SERVICE DISTRICT has caused this Bond to be executed by its Chairman and its corporate 
seal to be hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date 
hereinabove written. 

[CORPORATE SEAL] 

CH915758.1 

NORTON HARDING JIMTOWN PUBLIC 
SERVICE DISTRICT 
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RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(1) $ 140,600 September 26, 2007 (9) $ 

(2) $ (20) $ 

(3) $ (21) $ 

(4) $ (22) $ 

(5) $ (23) $ 

(6) $ (24) $. 

(7) $ (25) $ 

(8) $ (26) $ 

(9) $ (27) $ 

(10) $ (28) $ 

(11) $ (29) $ 

(12) $ (30) $ 

(13) $ (31) $ 

(14) $ (32) $ 

(15) $ (33) $ 

(16) $ (34) $ 

(17) $ (35) $ 

(18) $ (36) $ 

TOTAL $ 
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(Form of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the witllin Bond and does hereby irrevocably constitute and appoint 
-;::---;---;---::-cc---:-:-:--:;:--,-' Attorney to transfer the said Bond on the books kept 
for registration of the within Bond of tlle said Issuer with full power of substitution in tlle 
premises. 

Da~d: _____________ _ 

In the presence of: 
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