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OPEQUON PUBLIC SERVICE DISTRICT 

BOND RESOLUTION 

AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF CERTAIN 
EXTENSIONS, ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO 
THE WATERWORKS SYSTEM OF THE OPEQUON PUBLIC SERVICE 
DISTRICT AND THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF AND THE REFINANCING AND REFUNDING OF 
VARIOUS Prior Bonds OF THE OPEQUON PUBLIC SERVICE DISTRICT 
THROUGH THE ISSUANCE BY THE OPEQUON PUBLIC SERVICE 
DISTRICT OF NOT MORE THAN ELEVEN MILLION DOLLARS 
($1 1,000,000.00) IN AGGREGATE PRINCIPAL AMOUNT OF WATER 
REVENUE BONDS, SERIES 1993; PROVIDING FOR THE RIGHTS AND 
REMEDIES OF AND SECURITY FOR THE HOLDERS OF SUCH WATER 
REVENUE BONDS, SERIES 1993; APPROVING, RATIFYING AND 
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH BONDS; 
AUTHORIZING THE SALE OF SUCH WATER REVENUE BONDS, 
SERIES 1993 TO THE WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY; AND ADOPTING OTHER PROVISIONS RELATING 
THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF OPEQUON 
PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND D EFlN ITIONS 

Section 1.01. Authority for this Resolution. This Resolution (together with any 
order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation") 
is adopted pursuant to the provisions of Chapter 16, Article 13A of the West Virginia 
Code of 1931, as amended (the "Enabling Act") and Chapter 13, Article 2E of the 
West Virginia Code of 1931, as amended (the "Refunding Act") (the Enabling Act and 
the Refunding Act are hereinafter collectively referred to as the "Act"), and other 
applicable provisions of law. 

Section 1.02. Findinqs. It is hereby found, determined and declared that: 

A. Opequon Public Service District (the "Issuer") is a public service 
district and political subdivision of the State of West Virginia in Berkeley County of said 
State. 
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B. It is deemed necessary and desirable for the health and welfare 
of the inhabitants of the Issuer that there be constructed certain extensions, additions, 
betterments and improvements to the Issuer's existing waterworks system, including 
the extensions, additions, betterments and improvements described in Exhibit A hereto 
(collectively, the "Project") (the Issuer's existing waterworks system, the Project and 
any further additions thereto or extensions thereof is herein called the "System") in 
accordance with the plans and specifications prepared by Acer Engineers & 
Consultants, Inc., Consulting Engineers, which plans and specifications have heretofore 
been filed with the Issuer. 

C. It is also deemed necessary and desirable for the health and 
welfare of the inhabitants of the Issuer that the Prior Bonds, as hereinafter defined, be 
refinanced and refunded with the proceeds of the Original Bonds, as hereinafter 
defined, in order to effect the termination and release of certain restrictions, conditions 
and limitations imposed on the Issuer by the Prior Indenture in connection with the 
Prior Bonds. 

D. The estimated revenues to be derived in each year after completion 
of the Project from the operation of the System will be sufficient to pay all the costs 
of the operation and maintenance of said System, the principal of and interest on the 
Bonds and all Sinking Funds, Reserve Accounts and other payments provided for 
herein, all as such terms are hereinafter defined. 

E. It is further deemed necessary for the Issuer to issue its Original 
Bonds in the total aggregate principal amount of not more than $ll,OOO,OOO, in one 
series, being the Series 1993 Bonds (the "Original Bonds") to permanently finance the 
costs of acquisition and construction of the Project and to refinance and refund the 
Prior Bonds, as hereinafter defined. Said costs shall be deemed to include the cost 
of all property rights, easements and franchises deemed necessary or convenient 
therefor; interest upon the Series 1993 Bonds prior to and during construction and 
acquisition and for a period not exceeding 6 months after completion of construction 
of the Project; amounts which may be deposited in the Reserve Account; engineering 
and legal expenses; expenses for estimates of costs and revenues, expenses for 
plans, specifications and surveys; other expenses necessary or incident to determining 
the feasibility or practicability of the enterprise, administrative expense, commitment 
fees, fees of the Authority (as hereinafter defined), discount, initial fees for the services 
of registrars, paying agents, depositories or trustees or other costs in connection with 
the sale of the Bonds and such other expenses as may be necessary or incidental to 
the financing herein authorized, the acquisition or construction of the Project and the 
placing of same in operation, and the performance of the things herein required or 
permitted, in connection with any thereof, provided, that reimbursement to the Issuer 
for any amounts expended by it for allowable costs prior to the issuance of the Bonds 
or the repayment of indebtedness incurred by the Issuer for such purposes, shall be 
deemed Costs of the Project, as hereinafter defined, and, provided further, that all 
principal of and interest and redemption premium on the Prior Bonds, as well as all 
other costs relating to the refinancing and refunding of the Prior Bonds, and the 
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principal of and interest on the System Design Note shall also be deemed Costs of the 
Project, as hereinafter defined. 

F. The period of usefulness of the System after completion of the 
Project is not less than 40 years. 

G. It is in the best interest of the Issuer that its Original Bonds be 
issued and sold to the Authority (as hereinafter defined) pursuant to the terms and 
provisions of a loan agreement to be entered into between the Issuer and the 
Authority, in form satisfactory to the Issuer and the Authority, as shall be approved by 
a supplemental resolution. 

There are no outstanding obligations of the Issuer which will rank 
either senior and prior to or on parity with the Bonds as to liens and sources of and 
security for payment, the Prior Bonds to be refinanced and refunded and the System 
Design Note 13 be fully satisfied simultaneously with the issuance of the Bonds. 

H. 

I .  Less than 50% of the proceeds of the Bonds will be used to 
refinance and refund the Prior Bonds. 

J The Issuer has complied with all requirements of West Virginia law 
relating to authorization of the planning, development, design, acquisition, construction 
and operation of the Project and the System, the refinancing and refunding of the Prior 
Bonds, and issuance of the Bonds or will have so complied prior to issuance of any 
thereof, including, among other things, the obtaining of a Certificate of Public 
Convenience and. Necessity, and approval of this financing and necessary user rates 
and charges described herein from the Public Service Commission of West Virginia by 
final order, the time for rehearing and appeal of which has expired prior to the 
issuance of the Bonds or has been waived by all necessary parties. 

Section I .03. Bond Leqislation Constitutes Contract. In consideration of the 
acceptance of the Bonds by those who shall be the registered owners of the same 
from time to time, this Bond Legislation shall be deemed to be and shall constitute a 
contract between the Issuer and such Bondholders, and the covenants and agreements 
herein set forth to be performed by the Issuer shall be for the equal benefit, protection 
and security of the registered owners of any and all of such Bonds, as the case may 
be, all which shall be of equal rank and without preference, priority or distinction 
between any one Bond of a series and any other Bonds of the same series by reason 
of priority of issuance or otherwise, except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means the Enabling Act and the Refunding Act. 

"Authority" means the West Virginia Water Development Authority, or any 
other agency of the State of West Virginia that succeeds to the functions of the 
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Authority, which is expected to be the original purchaser of the Original Bonds, 
provided that the Issuer must satisfy the legal and other requirements of the Program. 

'Authorized Officer" means the Chairman of the Governing Body of the 
Issuer or any temporary Chairman duly appointed by the Governing Body. 

"Bond Construction Trust Fund" means the Bond Construction Trust Fund 
established by Section 5.02 hereof. 

"Bond Construction Trust Fund Bank" means the bank designated as such 
in the Supplemental Resolution, and its successors and assigns. 

"Bondholder," "Holder of the Bonds," "Holder" or any similar term 
whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation "Resolution," "Bond Resolution" or "Local Act" means 
this Bond Flesolution and all orders and resolutions supplemental hereto or amendatory 
hereof. 

'Bond Registrar" means the bank or other entity to be designated as such 
in the Supplemental Resolution and its successors and assigns. 

"Bond Year" means each one-year period (or shorter period from the date 
of issuance of the Bonds) that ends at the close of business on October 1. 

"Bonds" means the Original Bonds and, where appropriate] any bonds on 
a parity therewith authorized to be issued hereunder. 

"Chairman" means the Chairman of the Governing Body of the Issuer or 
any temporary Chairman duly appointed by the Governing Body. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

'Commission' means the West Virginia Municipal Bond Commission or 
any other agency of the State of West Virginia that succeeds to the functions of the 
Commission. 

'Consulting Engineers" means Acer Engineers & Consultants, Inc., or any 
professional engineer or firm of professional engineers, licensed by the State, who 
shall not be a regular, full-time employee of the State or any of its agencies, 
commissions or political subdivisions, that shall at any time hereafter be retained by 
the Issuer as Consulting Engineers for the System. 

"Costs" or "Costs of the Project" means those costs described in Section 
1.02E hereof to be a part of the cost of acquisition and construction of the Project. 
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'Depository Bank" means the bank designated as such in the 
Supplemental Resolution, and its successors and assigns. 

"Enabling Act' means Chapter 16, Article 13A of the West Virginia Code 
of 1931, as amended and in effect on the date of adoption hereof. 

"Event of Default' means any occurrence or event specified in Section 
9.01. 

"FDIC" means the Federal Deposit Insurance Corporation and any 
successor to the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and 
ending on the succeeding June 30. 

"Governing Body" or "Board" means the public service board of the 
Issuer, as it may now or hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the United 
States of America. 

"Gross Revenues" means the aggregate gross operating and 
non-operating revenues of the System, as hereinafter defined, determined in 
accordance with generally accepted accounting principles, after deduction of prompt 
payment discounts, if any, and reasonable provision for uncollectible accounts; 
provided, that "Gross Revenues" does not include any gains from the sale or other 
disposition of, or from any increase in the value of, capital assets (including Qualified 
Investments, as hereinafter defined, purchased pursuant to Section 8.01 hereof) or any 
Tap Fees, as hereinafter defined. 

"Herein," 'hereto" and similar words shall refer to this entire Bond 
Legislation. 

"Independent Certified Public Accountants" shall mean any public 
accountant or certified public accountant or firm of public accountants or certified public 
accountants that shall at any time hereafter be retained by the Issuer to prepare an 
independent annual or special audit of the accounts of the System or for any other 
purpose except keeping the accounts of the System in the normal operation of its 
business and affairs. 

"Investment Property" shall mean any security (as said term is defined in 
Section 165(g)(2)(A) or (B) of the Code, obligation, annuity contract or investment- 
type property, excluding, however, obligations the interest on which is excluded from 
gross income, under Section 103 of the Code, for federal income tax purposes. 
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"Issuer" means Opequon Public Service District, in Berkeley County, West 
Virginia, and, unless the context clearly indicates otherwise, includes the Governing 
Body of the Issuer. 

"Loan Agreement" shall mean the Loan Agreement to be entered into 
between the Authority and the Issuer providing for the purchase of the Original Bonds 
from the Issuer by the Authority, the form of which is approved, and the execution and 
delivery by the Issuer are authorized and directed by Section 3.10 hereof and by the 
Supplemental Resolution. 

"Net Proceeds" means the face amount of the Series 1993 Bonds, plus 
accrued interest and premium, if any, less original issue dis,count, if any, and less 
proceeds deposited in the Series 1993 Bonds Reserve Account, if any. For purposes 
of the Private Business Use limitations set forth herein, the term Net Proceeds shall 
include any amounts resulting from the investment of proceeds of the Series 1993 
Bonds, without regard to whether or not such investment is made in tax-exempt 
obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining 
after deduction of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investment" means any Investment Property which is 
acquired with the gross proceeds or any other proceeds of the Original Bonds and is 
not acquired in order to carry out the governmental purpose of the Original Bonds. 

"Operating Expenses" means the reasonable, proper and necessary costs 
of repair, maintenance and operation of the System and includes, without limiting the 
generality of the foregoing, administrative, engineering, legal, auditing and insurance 
expenses, other than those capitalized as part of the Costs, fees and expenses of the 
Authority, fiscal agents, the Depository Bank, the Bond Construction Trust Fund Bank, 
Registrar and Paying Agent (all as herein defined), payments to pension or retirement 
funds, taxes and such other reasonable operating costs and expenses as should 
normally and regularly be included under generally accepted accounting principles; 
provided, that "Operating Expenses" does not include payments on account of the 
principal of or redemption premium, if any, or interest on the Bonds charges for 
depreciation, losses from the sale or other disposition of, or from any decrease in the 
value of, capital assets, amortization of debt discount or such miscellaneous deductions 
as are applicable to prior accounting periods. 

"Original Bonds" or "Bonds originally authorized hereby" or similar phrases 
mean, collectively, the not more than $1 1,000,000, in aggregate principal amount of 
Series 1993 Bonds issued for the purpose of permanently financing a portion of the 
Costs of the Project, refinancing and refunding the Prior Bonds, and for such other 
purposes permitted and authorized by this Bond Legislation. 

"Outstanding," when used with reference to Bonds as of any particular 
date, describes all Bonds theretofore and thereupon being authenticated and delivered 
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except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any 
Bond for the payment of which moneys, equal to its principal amount and redemption 
premium, if applicable, with interest to the date of maturity or redemption shall be in 
trust hereunder and set aside for such payment (whether upon or prior to maturity); 
(iii) any Bond deemed to have been paid as provided in Article X and (iv) for purposes 
of consents or other action by a specified percentage of Bondholders, Bonds registered 
to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and 
within the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the West Virginia Municipal Bond Commission, or 
such entity or authority as may be designated by the Issuer. 

"Prior Bonds" means the Series A Bond, the Series B Pond and the 
Series C Bond. 

"Prior Indenture" means the Trust Indenture dated as of March 1, 1962 
from the Issuer to The Peoples Trust Company (now The Peoples National Bank of 
Martinsburg), as supplemented and amended, pursuant -to which the Series A Bond, 
the Series B Bond and the Series C Bond have been issued. 

"Prior Resolution" means the resolution of the Issuer adopted May 4, 
1992, as supplemented by the Issuer on May 4, 1993, authorizing the System Design 
Note. 

"Private Business Use" means use directly or indirectly in a trade or 
business carried on by a natural person, including all persons "related" to such person 
within the meaning of Section 144(a)(3) of the Code, or in any activity carried on by 
a person other than a natural person, including all persons "related" to such person 
within the meaning of Section 144(a)(3) of the Code, excluding, however, use by a 
state of local governmental unit and use as a member of the general public. All of the 
foregoing shall be determined in accordance with the Code, including, without 
limitation, giving due regard to "incidental use," if any, of the proceeds of the issue 
and/or proceeds used for "qualified improvements," if any. 

"Program" means the Authority's loan program, under which the Authority 
purchases the water development revenue bonds of local governmental entities 
satisfying certain legal and other requirements with the proceeds of water development 
revenue bonds of the Authority. 

"Project" means the extensions, additions, betterments and improvements 
to the Issuer's existing waterworks system, including the extensions, additions, 
betterments and improvements described in Exhibit A hereto. 

"Qualified Investments" means and includes any of the following: 
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(a) Government Obligations; 

(b) Government Obligations which have been stripped of their 
unmatured interest coupons, interest coupons stripped from Govsrntnent Obligations, 
and receipts or certificates evidencing payments from Government Obligations or 
interest coupons stripped from Government Obligations; 

(c )  Bonds, debentures, notes or other evidences of indebtedness 
issued by any of the following agencies: Banks for Cooperatives; Federal Intermediate 
Credit Banks; Federal Home Loan Bank System; Export-Import Bank of the United 
States; Federal Land Banks; Government National Mortgage Association; Tennessee 
Valley Authority; or Washington Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other similar 
obligations issued by the Federal National Mortgage Association to the extent such 
obligation is guaranteed by the Government National Mortgage Association or issued 
by any other federal agency and backed by the full faith and credit of the United 
States of America; 

(e) Time accounts (including accounts evidenced by time certificates 
of deposit, time deposits or other similar banking arrangements) which, to the extent 
not insured by the FDIC, shall be secured by a pledge of Government Obligations, 
provided, that said Government Obligations pledged either must mature as nearly as 
practicable coincident with the maturity of said time accounts or must be replaced or 
increased so that the market value thereof is always at least equal to the principal 
amount of said time accounts; 

(f) Money market funds or similar funds whose only assets are 
investments of the type described in paragraphs (a) through (e) above; 

(9) Repurchase agreements, fully secured by investments of the types 
described in paragraphs (a) through (e) above, with banks or national banking 
associations which are members of FDIC or with government bond dealers recognized 
as primary dealers by the Federal Reserve Bank of New York, provided, that said 
investments securing said repurchase agreements either must mature as nearly as 
practicable coincident with the maturity of said repurchase agreements or must be 
replaced or increased so that the market value thereof is always at least equal to the 
principal amount of said repurchase agreements, and provided further that the holder 
of such repurchase agreement shall have a prior perfected security interest in the 
collateral therefor; must have (or its agent must have) possession of such collateral; 
and such collateral must be free of all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by the West 
Virginia State Board of Investments pursuant to Chapter 12, Article 6 of the West 
Virginia Code of 1931, as amended; and 
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(i) Obligations of States or political subdivisions or agencies thereof, 
the interest on which is exempt from federal income taxation, and which are rated at 
least "A" by Moody's Investors Service, Inc. or Standard & Poor's Corporation. 

"Refunding Act" means Chapter 13, Article 2E of the West Virginia Code 
of 1931, as amended and in effect on the date of adoption hereof. 

"Registered Owner," "Bondholder,u "Holderu or any similar term means 
whenever used herein with respect to an outstanding Bond, the person in whose name 
such Bond is registered. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and permanent regulations promulgated 
under the Code, or any predecessor thereto. 

"Renewal and Replacement Fund" means the Renewal and Replacement 
Fund established by Section 5.01 hereof. 

"Revenue Fund" means the Revenue Fund established by Section 5.01 
he reof. 

"Secretary" means the Secretary of the Governing Body of the Issuer. 

"Series A Bond" means the Issuer's Water Revenue Bond, Series A, 
dated as of March 1, 1962, issued in the original principal amount of $430,000 of 
which approximately $1 84,000 is currently Outstanding. 

"Series B Bond" means the Issuer's Water Revenue Bonds, Series B, 
dated as of March 1, 1970, issued in the original principal amount of $640,000 of 
which approximately $464,000 is currently Outstanding. 

"Series C Bond" means the Issuer's Water Revenue Bonds, Series C, 
dated October 16, 1991 , issued in the original principal amount of $372,000 of which 
approximately $290,000 is currently Outstanding. 

"Series 1993 Bonds" means the not more than $1 1,000,000 in aggregate 
principal amount of Water Revenue Bonds, Series 1993, of the Issuer. 

"Series 1993 Bonds Reserve Account" means the Series 1993 Bonds 
Reserve Account .established in the Series 1993 Bonds Sinking Fund pursuant to 
Section 5.03 hereof. 

"Series 1993 Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on 
the Series 1993 Bonds in the then current or any succeeding year. 
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"Series 1993 Bonds Sinking Fund" means the Series 1993 Bonds Sinking 
Fund established by Section 5.03 hereof. 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution, ordinance or order of 
the Issuer supplementing or amending this Resolution and, when preceded by the 
article "the," refers specifically to the Supplemental Resolution authorizing the sale of 
the Original Bonds; provided, that any matter intended by this Resolution to be 
included in the Supplemental Resolution with respect to the Original Bonds and not so 
included may be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Bonds or 
any other obligations of the Issuer, as further defined in Section 5.04(B) hereof. 

"System" means the complete existing waterworks system now owned by 
the Issuer, consisting of a waterworks system in its entirety or any integral part 
thereof, including some or all of mains, hydrants, meters, valves, standpipes, storage 
tanks, pump tanks, pumping stations, intakes, wells, impounding reservoirs, pumps, 
machinery, purification plants and softening apparatus and all other facilities necessary, 
appropriate, useful, convenient or incidental in connection with or to a water supply 
system, and shall include the Project and any further extensions, additions, betterments 
and improvements thereto hereafter acquired or constructed for said waterworks 
system from any sources whatsoever, both within and without the Issuer. 

"System Design Notew means the Issuer's Waterworks System Design 
Notes, Series 1992, dated May 4, 1992, issued in the original aggregate principal 
amount of $1 65,000 of which approximately $1 65,000.00 is currently Outstanding. 

"Tap Fees" means the fees, if any, paid by prospective customers of the 
System in order to connect thereto. 

Words importing singular number shall include the plural number in each 
case and vice versa; words importing persons shall include firms and corporations; and 
words importing the masculine, feminine or neutral gender shall include any other 
gender. 
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ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE PROJECT 

Section 2.01. Authorization of Acquisition and Construction of the Proiect. 
There is hereby authorized the acquisition and construction of the Project, at an 
estimated cost of $9,414,887 in accordance with the plans and specifications which 
have been prepared by the Consulting Engineers, heretofore filed in the office of the 
Governing Body. The proceeds of the Bonds hereby authorized shall be applied as 
provided in Article VI hereof. 



ARTICLE 111 

AUTHORIZATION, TERMS, EXECUTION, REGETRATION A&D 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01, Authorization of Bonds. For the purposes of capitalizing interest 
on the Series 1993 Bonds, funding a reserve account for the Series 1993 Bonds, 
paying Costs of the Project not otherwise provided for, refinancing and refunding the 
Prior Bonds and thereby discharging the Prior Indenture, paying the System Design 
Note to permanently finance the Costs of the Project paid with the proceeds thereof 
and thereby discharging the Prior Resolution and paying certain costs of issuance of 
the Original Bonds and related costs, or any or all of such purposes, as determined 
by the Supplemental Resolution, there shall be issued negotiable Original Bonds of the 
Issuer, in an aggregate principal amount of not more than $1 1,000,000. Said Original 
Bonds shall be issued in one series to be designated "Water Revenue Bonds, Series 
1993," in the aggregate principal amount of not more than $1 1,000,000, and shall have 
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds 
of the Bonds remaining after the funding of the Reserve Account (if funded from the 
Bond proceeds), capitalization of interest, if any, and refinancing and refunding the 
Prior Bonds, shall be deposited in or credited to the Bond Construction Trust Fund 
established by Section 5.01 hereof. 

. 

Section 3.02. Terms of Bonds. The Bonds shall bear interest at such rate or 
rates, not exceeding the then legal maximum, payable semiannually on such dates; 
shall mature on such dates and in such amounts; and shall be redeemable, in whole 
or in part, all as the Issuer shall prescribe in a Supplemental Resolution. The Bonds 
shall be payable as to principal at the office of the Paying Agent, in any coin or 
currency which, on the dates of payment of principal is legal tender for the payment 
of public or private debts under the laws of the United States of America. Interest on 
the Bonds shall be paid by check or draft of the Paying Agent mailed to the registered 
owner thereof at the address as it appears on the books of the Bond Registrar, or by 
such other method as shall be mutually agreeable so long as the Authority is the 
Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the Original Bonds 
shall be issued in the form of a single bond, fully registered to the Authority, with a 
debt service schedule attached, representing the aggregate principal amount of the 
Original Bonds, and shall mature in principal installments, all as provided in the 
supplemental Resolution. The Bonds shall be exchangeable at the option and 
expense of the Holder for other fully registered Bonds of the same series in aggregate 
principal amount equal to the amount of said Bonds then Outstanding and being 
exchanged, with principal installments or maturities, as applicable, corresponding to the 
dates of payment of principal installments of said Bonds; provided, that the Authority 
shall not be obligated to pay any expenses of such exchange. 
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Subsequent series of Bonds, if any, shall be issued in fully registered form and 
in denominations as determined by a Supplemental Resolution. The Bonds shall be 
dated as of the date specified in a Supplemental Resolution and shall bear interest 
from such date. 

Section 3.03. Execution of Bonds. The Bonds shall be executed in the name 
of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or 
imprinted thereon and attested by the Secretary. In case any one or more of the 
officers who shall have signed or sealed any of the Bonds shall cease to be such 
officer of the Issuer before the Bonds so signed and sealed have been actually sold 
and delivered, such Bonds may nevertheless be sold and delivered as herein provided 
and may be issued as if the person who signed or sealed such Bonds had not ceased 
to hold such office. Any Bonds may be signed and sealed on behalf of the Iwuer by 
such person as at the actual time of the execution of such Bonds shall hold the proper 
office in the Issuer, although at the date of such Bonds such person may not have 
held such office or may not have been so authorized. 

Section 3.04. Authentication and Reqistration. No Bond shall be valid or 
obligatory for any purpose or entitled to any security or benefit under this Bond 
Legislation unless and until the Certificate of Authentication and Registration on such 
Bond, substantially in the form set forth in Section 3.09 shall have been manually 
executed by the Bond Registrar, Any such executed Certificate of Authentication and 
Registration upon any such Bond shall be conclusive evidence that such Bond has 
been authenticated, registered and delivered under this Bond Legislation. The 
Certificate of Authentication and Registration on any Bond shall be deemed to have 
been executed by.the Bond Registrar if manually signed by an authorized officer of.the 
Bond Registrar, but it shall not be necessary that the same officer sign the Certificate 
of Authentication and Registration on all of the Bonds issued hereunder. 

Section 3.05. Neqotiability, Transfer and Reqistration. Subject to the provisions 
for transfer of registration set forth below, the Bonds shall be and have all of the 
qualities and incidents of negotiable instruments under the Uniform Commercial Code 
of the State of West Virginia, and each successive Holder, in accepting any of said 
Bonds shall be conclusively deemed to have agreed that such Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall 
further be conclusively deemed to have agreed that said Bond shall be incontestable 
in the hands of a bona fide holder for value. 

So long as any of thlt Bonds remain Outstanding, the Issuer, through the Bond 
Registrar or its agent, shall keep and maintain the books for the registration and 
transfer of the Bonds. 

The registered Bonds shall be transferable only upon the books of the Bond 
Registrar, by the registered owner thereof in person or by his attorney duly authorized 
in writing, upon surrender thereto together with a written instrument of transfer 
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satisfactory to the Bond Registrar duly executed by the registered owner or his duly 
authorized attorn e y . 

In all cases in which the privilege of exchanging Bonds or transferring t t x  
registered Bonds are exercised, Bonds shall be delivered in accordance with the 
provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or 
transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange 
or transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse 
it for any tax, fee or other governmental charge required to be paid with respect to 
such exchange or transfer and the cost of preparing each new Bond upoil each 
exchange or transfer, and any other expenses of the Bond Registrar incurred in 
connection therewith, which sum or sums shall be paid by .the Issuer. The Bond 
Registrar shall not be obliged to make any such exchange or transfer of Bonds during 
the period commencing on the 15th day of the month next preceding an interest 
payment date on the Bonds or, in the case of any proposed redemption of Bonds, 
next preceding the date of the selection of Bonds to be redeemed, and ending on 
such interest payment date or redemption date. 

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Bond 
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, 
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and 
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon 
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the 
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity 
and complying with such other reasonable regulations and conditions as the Issuer 
may prescribe and paying such expenses as the Issuer and the Bond Registrar may 
incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held 
for the account of the Issuer. If any such Bond shall have matured or be about to 
mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon 
being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without 
surrender thereof. 

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Bonds shall 
not, in any event, be or constitute an indebtedness of the Issuer within the meaning 
of any constitutional or statutory provision or limitation, but shall be payable solely from 
the Net Revenues derived from the operation of the System as herein provided and 
amounts, if any, in the Reserve Account. No holder or holders of any of the Bonds 
shall ever have the right to compel the exercise of the taxing power of the Issuer to 
pay the Bonds or the interest thereon. The Issuer has no taxing power. 

Section 3.08. Bonds Secvred by Pledge of Net Revenues. The payment of the 
debt service of all the Series 1993 Bonds shall be secured forthwith equally and 
ratably with each other by a first lien on the Net Revenues derived from the System. 
Such Net Revenues in an amount sufficient to pay the principal of and interest on and 
other payments for the Bonds and to make the payments into the Sinking Fund, the 
Reserve Account therein, and the Renewal and Replacement Fund, either existing or 
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hereinafter established are hereby irrevocably pledged to the payment of the principal 
of and interest on the Bonds as the same become due. 

Section 3.09, Form of Orisinal Bonds. The text of the Original Bonds shall be 
in substantially the following form, with such omissions, insertions and variations as 
may be necessary and desirable and authorized or permitted hereby, or by any 
Supplemental Resolution adopted prior to the issuance thereof; 
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[Form of Series 1993 Bond] 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

OPEQUON PUBLIC SERVICE DISTRICT 
WATER REVENUE BOND, 

SERIES 1993 

NO. R- $ 

KNOW ALL MEN BY THESE PRESENTS: That OPEQUON PUBLIC 
SERVICE DISTRICT, a public corporation and political subdivision of the State of West 
Virginia in Berkeley County of said State (the "Issuer'), for value received, hereby 
promises to pay, solely from the special funds provided therefor, as hereinafter set 
forth, to the West Virginia Water Development Authority (the "Authority") or registered 
assigns the sum of DOLLARS 
($ ), in installments on October 1 of each year, as set forth on the 
"Schedule of Annual Debt Service" attached as Exhibit A hereto and incorporated 
herein by reference with interest on each installment at the rate per annum set forth 
on said Exhibit A. 

The interest on each installment shall run from the original date of 
delivery of this Bond to the Authority and payment therefor, and until payment of such 
installment, and such interest shall be payable on April 1 and October 1 in each year, 
.beginning October 1 , 1993. Principal installments of this Bond are payable in any coin 
or currency which, on the respective dates of payment of such installments, is legal 
tender for the payment of public and private debts under the laws of the United States 
of America, at the office of the West Virginis Municipal Bond Commission, Charleston, 
West Virginia (the "Paying Agent"). The interest on this Bond is payable by check or 
draft of the Paying Agent mailed to the registered owner hereof at the address as it 
appears on the books of One Valley Bank, National Association, Charleston, West 
Virginia, as registrar (the "Registrar") on the 15th day of the month next preceding an 
interest payment date, or by such other method as shall be mutually agreeable so long 
as the Authority is the registered owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in whole 
or in part, but only with the express written consent of the Authority, and upon the 
terms and conditions prescribed by, and otherwise in compliance with, the Loan 
Agreement between the Issuer and the Authority, dated 1 

1993. 

This Bond is issued (i) to permanently finance a portion of the costs of 
acquisition and construction of certain extensions, additions, betterments and 
improvements to the existing waterworks system of the Issuer (the "Project"); (ii) to 
refinance and refund certain prior obligations of the Issuer; (iii) to pay a portion of the 
interest on the Bonds during the construction of the Project and for not more than six 
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(6) months thereafter; and (iv) to pay certain costs of issuance hereof and related 
costs. The existing waterworks system of the Issuer, the Project and any further 
additions, betterments or improvements thereto is herein called the "System." This 
Bond is issued under the authority of and in full compliance with the Constitution and 
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A of 
the West Virginia Code of 1931, as amended (the "Act"), and a Resolution duly 
adopted by the Issuer on , 1993 and a Supplemental Resolution duly 
adopted by the Issuer on , 1993 (collectively called the "Bond 
Legislation"), and is subject to all the terms and conditions thereof. The Bond 
Legislation provides for the issuance of additional bonds under certain conditions, and 
such bonds would be entitled to be paid and secured equally and ratably from and by 
the funds and revenues and other securities provided for the Bonds of this Series (the 
"Bonds") under the Bond Legislation. 

This Bond is payable only from and secured by a pledge of the Net 
Revenues (as defined in the Bond Legislation) to be derived from the operation of the 
System, and from moneys in the Reserve Account created under the Bond Legislation 
for the Bonds (the "Series 1993 Bonds Reserve Account"), and unexpended proceeds 
of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and 
interest on all bonds which may be issued pursuant to the Act and which shzll be set 
aside as a special fund hereby pledged for such purpose. This Bond does not 
constitute a corporate indebtedness of the Issuer within the meaning of any 
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to 
pay the same or the interest hereon except from said special fund provided from the 
Net Revenues, the moneys in the Series 1993 Bonds Reserve Account and 
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has 
covenanted and agreed to establish and maintain just and equitable rates and charges 
for the use of the System and the services rendered thereby, which shall be sufficient, 
together with other revenues of the System, to provide for the reasonable expenses 
of operation, repair and maintenance of the System, and to leave a balance each year 
equal to at least 115% of the maximum amount payable in any year for principal of 
and interest on the Bonds, and all other obligations secured by a lien on or payable 
from such revenues prior to or on a parity with the Bonds provided however, that so 
long as there exists in the Series 1993 Bonds Reserve Account an amount at least 
equal to the maximum amount of principal and interest which will become due on the 
Bonds in the then current or any succeeding year, and in the respective reserve 
accounts established for any other obligations Outstanding prior to or on a parity with 
the Bonds, an amount at least equal to the requirement therefor, such percentage 
may be reduced to 11 0%. The Issuer has entered into certain further covenants with 
the registered owners of the Bonds for the terms of which reference is made to the 
Bond Legislation. Remedies provided the registered owners of the Bonds are 
exclusively as provided in the Bond Legislation, to which reference is here made for 
a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar 
by the registered owner, or by its attorney duly authorized in writing, upon the 
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surrender of this Bond together with a written instrument of transfer satisfactory to the 
Registrar duly executed by the registered owner or its attorney duly authorized in 
writing. 

Subject to the registration requirements set forth herein, this Bond, under 
the provision of the Act is, and has all the qualities and incidents of, a negotiable 
instrument under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law, shall 
be applied solely to the payment of the Costs of the Project and the refinancing and 
refunding described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such moneys, until so applied, in favor of the registered 
owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in 
the issuance of this Bond have existed, have happened] and have been performed in 
due time, form and manner as required by law, and that the amount of this Bond, 
together with all other obligations of the Issuer, does not exceed any limit prescribed 
by the Constitution or statutes of the State of West Virginia and that a sufficient 
amount of the revenues of the System has been pledged to and will be set aside into 
said special fund by the Issuer for the prompt payment of the principal of and interest 
on this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under 
which this Bond is issued shall be deemed to be a part of the contract evidenced by 
this Bond to the same extent as if written fully herein. 

IN WITNESS WHEREOF, OPEQUON PUBLIC SERVICE DISTRICT has 
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto 
affixed and attested by its Secretary, and has caused this Bond to be dated 

I 19-. 

OPEQUON PUBLIC SERVICE DISTRICT 

[SEAL] 
Chairman 

AJTEST: 

Secretary 



(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1993 Bonds described in the 
within-mentioned Bond Legislation and has been duly registered in the name of the 
registered owner set forth above, as of the date set forth below. 

Date: # 

ONE VALLEY BANK, NATIONAL ASSOCIATION, 
as Registrar 

BY 
Its Authorized Officer 
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EXHIBIT A 

SCHEDULE OF ANNUAL DEBT SERVICE 
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(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers 
unto 

the within 6ond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond on the 

books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: 1 1 9  

In the presence of: 
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Section 3.10. Sale of Oriqinal Bonds; Approval and Ratification of Execution of 
Loan Aqreement with Authority. The Original Bonds shall be sold to the Authority, 
pursuant to the terms and conditions of the Loan Agreement. If not so authorized by 
previous resolution, the Chairman is specifically authorized and directed to execute the 
Loan Agreement in the form attached hereto as "Exhibit B" and made a part hereof, 
and the Secretary is directed to affix the seal of the Issuer, attest the same and 
deliver the Loan Agreement to the Authority, and any such prior execution and delivery 
is hereby authorized, approved, ratified and confirmed. 

Section 3.1 1, "Amended Schedule A" Filinq. Upon completion of acquisition 
and construction of the Project, the Issuer will file with the Authority a schedule in 
substantially the form of the "Amended Schedule A" to the Loan Agreement, setting 
forth the actual costs of the Project and sources of funds therefor. 
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ARTICLE IV 

AUTHORIZATION OF REFINANCING AND REFUNDING 
OF PRIOR BONDS 

Section 4.01. Authorization of Refinancinq and Refunding of Prior Bonds. 
There is hereby authorized, pursuant to the Refunding Act and other provisions c1' law, 
the refinancing and refunding of the Prior Bonds at an estimated cost of $843,069. 
The Prior Bonds, or any portion thereof, may be paid in full upon the issuance of the 
Original Bonds with proceeds of the Original Bonds or such proceeds may be placed 
into escrow in a manner such that the principal of and interest on such escrowed 
proceeds shall be sufficient to pay the principal of and interest on the Prior Bonds, or 
any part thereof, as the same become due and payable, all as may be provided in the 
Supplemental Resolution. Without limiting the generality of the foregoing, the payment 
of the principal, interest and redemption premium, i f  any, required to refinance and 
refund the Prior Bonds is hereby authorized and directed in order to cause the Prior 
Indenture and the lien thereof to be discharged and released simultaneously with the 
issuance of the Original Bonds. In connection therewith, the Governing Body of the 
Issuer specifically determines that one of the purposes of issuing the Original Bonds 
is to effect the release and termination of certain restrictions, conditions and limitations 
imposed on the Issuer by the Prior Indenture in connection with the Prior Bonds. The 
proceeds of the Bonds hereby authorized shall be applied as provided in Article VI 
hereof. 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accoupts with Depository Bank, 
The following special funds or accounts are created with and shall be held by the 
Depository Bank separate and apart from all other funds or accounts of the Derository 
Bank and from each other: 

1. 

2. 

3. 

4. 

Revenue Fund; 

Operation and Maintenance Fund; 

Renewal and Replacement Fund; and 

Rebate Fund. 

Section 5.02. Establishment of Bond Construction Trust Fund with Bond 
Construction Trust Fund Bank. The Bond Construction Trust Fund is hereby 
established with and shall be held by the Bond Construction Trust Fund Bank separate 
and apart from all other funds or accounts of the Bond Construction Trust Fund Bank. 

Section 5.03. Establishment of Funds and Accounts with Commission. The 
following special funds or accounts are hereby created with the Commission: 

1. Series 1993 Bonds Sinking Fund; 

2. Within the Series 1993 Bonds Sinking Fund, the Series 1993 
Bonds Reserve Account. 

Section 5.04. Svstem Revenues: Flow of Funds. 

A. The entire Gross Revenues derived from the operation of the System 
shall be deposited upon receipt in the Revenue Fund. The Revenue Fund shall 
constitute a trust fund for the purposes provided in this Bond Legislation and shall be 
kept separate and distinct from all other funds of the Issuer and the Depository Bank 
and used only for the purposes and in the manner herein provided. 

1. The Issuer shall first each month transfer from the Revenue 
Fund to the Operation and Maintenance Fund the amount determined by the 
Governing Body in accordance with its budget, to be necessary and sufficient to pay 
current Operating Expenses. 

2. The Issuer shall next (i) on the first day of each month, 
commencing 7 months prior to the first date of payment of interest on the Series 1993 
Bonds for which interest has not been capitalized, apportion and set apart out of the 
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Revenue Fund and remit to the Commission, for deposit in the Series 1993 Bonds 
Sinking Fund, a sum equal to 1/6th of the amount of interest which will become due 
on said Series 1993 Bonds on the next ensuing semiannual interest payment date; 
provided, that, in the event the period to elapse between the date of such initial 
deposit in the Series 1993 Bonds Sinking Fund and the next semiannual interest 
payment date is less than 7 months, then such monthly payments shall be increased 
proportionately to provide, one month prior to the next semiannual interest payment 
date, the required amount of interest coming due on such date, and simultaneously (ii) 
on the first day of each month, commencing 13 months prior to the first date of 
payment of principal on the Series 1993 Bonds, apportion and set apart out of the 
Revenue Fund and remit to the Commission for deposit in the Series 1993 Bonds 
Sinking Fund, a sum equal to 1/12th of the amount of principal which will mature and 
become due on said Series 1993 Bonds on the next ensuing principal payment date; 
provided that, in the event the period to elapse between the date of such initial deposit 
in the Series 1993 Bonds Sinking Fund and the next annual principal payment date 
is less than 13 months then such monthly payments shall be increased proportionately 
to provide, one month prior to the next annual principal payment date, the requiied 
amount of principal coming due on such date. 

3. The Issuer spa11 next on the first day of each month, 
commencing the month following the completion of the Project, if not fully funded upon 
issuance of the Series 1993 Bonds, simultaneously apportion and set apart out of the 
Revenue Fund and remit to the Commission for deposit in the Series 1993 Bonds 
Reserve Account, an amount equal to 1/120 of the Series 1993 Bonds Reserve 
Requirement; provided, that no further payments shall be made into the Series 1993 
Bonds Reserve Account when there shall have been deposited therein, and as long 
as there shall remain on deposit therein, an amount equal to the Series 1993 Bonds 
Reserve Requirement. 

4. The Issuer shall next, from the moneys remaining in the 
Revenue Fund, on the first day of each month, commencing the month following the 
completion of the Project, transfer to the Renewal and Replacement Fund, a sum 
equal to 2 1/2% of the Gross Revenues each month, exclusive of any payments for 
account of any reserve account. All funds in the Renewal and Replacement Fund 
shall be kept apart from all other funds of the Issuer or of the Depository Bank and 
shall be invested and reinvested in accordance with Article Vlll hereof. Withdrawals 
and disbursements may be made from the Renewal and Replacement Fund for 
replacements, emergency repairs, improvements or extensions tcr the System; provided, 
that any deficiencies in the Series 1993 Bonds Reserve Account [except to the extent 
such deficiency exists because the required payments into such account have not, as 
of the date of determination of a deficiency, funded such account to the maximum 
extent required hereof] shall be promptly eliminated with moneys from the Renewal 
and Replacement Fund. 

Moneys in the Series 1993 Bonds Sinking Fund shall be used only 
for the purposes of paying principal of and interest on the Series 1993 Bonds as the 
same shall become due. Moneys in the Series 1993 Bonds Reserve Account shall be 
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used only for the purpose of paying principal of and interest on the Series 1993 
Bonds, as the same shall come due, when other moneys in the Series 1993 Bond 
Sinking Fund are insufficient therefor, and for no other purpose except for permitted 
transfers to the Rebate Fund. 

Except to the extent transferred to the Reb?te Fund at the request 
of the Issuer, all investment earnings on moneys in the Sinking Fund and Reserve 
Account shall be returned, not less than once each year on the 1st day of October, 
by the Commission to the Issuer, and such amounts shall, during construction of the 
Project, be deposited in the Bond Construction Trust Fund, and following completion 
of construction of the Project, shall be deposited in the Revenue Fund and applied in 
full, first to the next ensuing interest payment due on the Original Bonds, and then to 
the next ensuing principal payment due thereon. 

Except with respect to transfers to the Rebate Fund, any 
withdrawals from the Series 1993 Bonds Reserve Account which result in a reduction 
in the balance of the Series 1993 Bonds Reserve Account to below the Series 1993 
Bonds Reserve Requirement shall be subsequently restored from the first Net 
Revenues available after all required payments have been made in full, to the Series 
1993 Bonds Sinking Fund for payment of debt service on the Series 1993 Bonds. 

As' and when additional Bonds ranking on a parity with the Bonds 
are issued, provision shall be made for additional payments into the respective Sinking 
Fund sufficient to pay the interest on such additional parity Bonds and accomplish 
retirement thereof at maturity and to accumulate a balance in the appropriate Reserve 
Account in a amount equal to the maximum provided and required to be paid into the 
concomitant Sinking Fund in any year for account of the Bonds of such series, 
including such additional Bonds which by their terms are payable from such Sinking 
Fund. 

The Issuer shall not be required to make any further payments into 
the Series 1993 Bonds Sinking Fund, or into the Series 1993 Bonds Reserve Account 
therein when the aggregate amount of funds in said Sinking Fund and Series 1993 
Bonds Reserve Account are at least equal to the aggregate principal amount of the 
Series 1993 Bonds issued pursuant to this Bond Legislation then Outstanding and all 
interest to accrue until the respective maturities thereof. 

The Commission is hereby designated as the fiscal agent for the 
administration of the Sinking Fund created hereunder, and all amounts required for 
said Sinking Fund shall be remitted to the Commission from the Revenue Fund by the 
Issuer at the times provided herein. 

'The payments into the Sinking Fund shall be made on the first day 
of each month, except that when the first day of any month shall be a Saturday, 
Sunday or legal holiday then such payments shall be made on the next succeeding 
business day, and all such payments shall be remitted to the Commission with 
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appropriate instructions as to the custody, use and application thereof consistent with 
the provisions of this Bond Legislation. 

Moneys in the Series 1993 Bonds Reserve Account shall be 
invested and reinvested by the Commission in accordance with Section 8.01 hereof. 

Except with respect to transfers to the Rebate Fund, the Sinking 
Fund, including the Reserve Account therein, shall be used solely and only for, and 
are hereby pledged for, the purpose of servicing the respective Bonds and any 
additional Bonds ranking on a parity therewith that may be issued and Outstanding 
under the conditions and restrictions hereinafter set forth. 

B. Whenever all of the required and provided transfers and payments 
from the Revenue Fund into the several special funds, as hereinbefore provided, are 
current and there remains in said Revenue Fund a balance in excess of the estimated 
amounts required to be so transferred and paia into the Sinking Fund, including the 
Reserve Account therein, and the Renewal and Replacement Fund during the following 
month or such other period as required by law, such excess shall be considered 
Surplus Revenues. Surplus Revenues may be used for any lawful purpose of the 
System. 

C. The Issuer shall remit from the 'Revenue Fund to the Commission, 
the Registrar, the Paying Agent or the Depository Bank, on such dates as the 
Commission, the Registrar, the Paying Agent or the Depository Bank, as the case may 
be, shall require, such additional sums as shall be necessary to pay the Depository 
Bank's charges and the Paying Agent fees then due. 

D. The moneys in excess of the sum insured by the maximum 
amounts insured by FDIC in the Revenue Fund, the Renewal and Replacement Fund 
and the Rebate Fund shall at all times be secured, to the full extent thereof in excess 
of such insured sum, by Qualified Investments as shall be eligible as security for 
deposits of state and municipal funds under the laws of the State. 

E. If on any monthly payment date the revenues are insufficient to 
place the required amount in any of the funds and accounts as hereinabove provided, 
the deficiency shall be made up in the subsequent payments in addition to the 
payments which would otherwise be required to be made into the funds and accounts 
on the subsequent payment dates; provided, however, that the priority of curing 
deficiencies in the funds and accounts herein shall be in the same order as payments 
are to be made pursuant to this section 5.03, and the Net Revenues shall be applied 
to such deficiencies before being applied to any other payments hereunder. 

F. All remittances made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is to be deposited. 

G. The Gross Revenues of the System shali only be used for 
purposes of the System. 
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H. All Tap Fees shall be deposited by the Issuer, as received, in the 
Bond Construction Trust Fund, and following completion of the Project, shall be 
deposited in the Revenue Fund and may be used for any lawful purpose of the 
System. 
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ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.01, Application of Bond Proceeds: Pledcre of Unexpended Bond 
Proceeds. From the moneys received from the sale of any or all of the Original 
Bonds, the following amounts shall be first deducted and deposited in the order set 
forth below: 

A. From the proceeds of the Series 1993 Bonds, there shall first be 
deposited with the Commission in the Series 1993 Bonds Sinking Fund, the amount, 
if any, specified in the Supplemental Resolution as capitalized interest; provided, that 
such amount may not exceed the amount necessary to pay interest on the Series 
1993 Bonds for the period commencing on the date of issuance of the Bonds and 
ending 6 months after the estimated date of completion of constrilction of the Project. 

B. Next, from the proceeds of the Series 1993 Bonds, there shall be 
deposited with the Commission in the Series 1993 Bonds Reserve Account the sum, 
if any, set forth in the Supplemental Resolution for funding of the Series 1993 Bonds 
Reserve Account. 

C. Next from the proceeds of the Series 1993 Bonds, there shall be 
paid to Holders of the Prior Bonds and/or an escrow agent, as provided in the 
Supplemental Resolution, the sum necessary to refinance and refund the Prior Bonds, 
including any accrued interest and redemption premiums thereon. 

. 

D. Next, from the proceeds of the Series 1993 Bonds, there shall first 
be credited to the Bond Construction Trust Fund and then paid, any and all borrowings 
by the Issuer made for the purpose of temporarily financing a portion of the Costs of 
the Project, together with interest accrued thereon to the date of such payment, not 
otherwise paid from funds of the Issuer, including, without limitation, the System 
Design Note. 

E. The remaining moneys derived from the sale of the Bonds shall be 
deposited with the Bond Construction Trust Fund Bank in the Bond Construction Trust 
Fund and applied solely to payment of costs of the Project in the manner set forth in 
Section 6.02. 

F. The Bond Construction Trust Fund Bank shall act as a trustee and 
fiduciary for the Bondholder with respect to the Bond Construction Trust Fund and 
shall comply with all requirements with respect to the disposition of the Bond 
Construction Trust Fund set forth in the Bond Legislation. Except with respect to any 
transfers to the Rebate Fund, moneys in the Bond Construction Trust Fund shall be 
used solely to pay Costs of the Project and until so transferred or expended, are 
hereby pledged as additional security for the Series 1993 Bonds. 
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Section 6.02. Disbursements From the Bond Construction Trust Fund. 
Payments for Costs of the Project shall be made monthly. Except as provided in 
Section 6.01 hereof, disbursements from the Bond Construction Trust Fund (except for 
the costs of issuance of the Original Bonds which shall be made upon request of the 
Issuer), shall be made only after submission to the Bond Construction Trust Fund 
Bank of a certificate, signed by an Authorized Officer and the Consulting Engineers, 
stating: 

A. That none of the items for which the payment is proposed to be 
made has formed the basis for any disbursement theretofore made; 

That each item for which the payment is proposed to be made is 
or was necessary in connection with the Project and constitutes a Cost of the Project; 

B. 

C. That each of such costs has been otherwise properly incurred; and 

D. That payment for each of the items proposed is then due and 
owing. 

In any case any contract provides for the retention of a portion of the contract 
price, the Bond Construction Trust Fund Bank shall disburse from the Bond 
Construction Trust Fund only the net amount remaining after deduction of any such 
portion. All payments made from the Bond Construction Trust Fund shall be presumed 
by the Bond Construction Trust Fund Bank to be made for the purposes set forth in 
said certificate, and the Bond Construction Trust Fund Bank shall not be required to 
monitor the application of disbursements from the Bond Construction Trust Fund. The 
Consulting Engineers shall from time to time file with the Bond Construction Trust Fund 
Bank written statements advising the Bond Construction Trust Fund Bank of its then 
authorized representative. 

Pending such application, moneys in Bond Construction Trust Fund, including 
any accounts therein, shall be invested and reinvested in Qualified Investments at the 
written direction of the Issuer. 

After completion of the Project, as certified by the Consulting Engineers, the 
Bond Construction Trust Fund Bank shall transfer any moneys remaining in the Bond 
Construction Trust Fund to the Depository Bank for deposit in the Series 1993 Bonds 
Reserve Account, and when fully funded the Depository Bank shall return such 
remaining moneys to the Issuer for deposit in the Revenue Fund. The Issuer shall 
thereafter, apply such moneys in full, first to the next ensuing interest payment, due 
on the Series 1993 Bonds and thereafter to the next ensuing principal payment due 
thereon. 
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ARTICLE VI1 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01, General Covenants of the Issuer. All the covenants, agreements 
and provisions of this Bond Legislation shall be and constitute valid and legally binding 
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction 
by any Holder or Holders of the Bonds. In addition to the other covenants, 
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and 
agrees with the Holders of the Bonds as hereinafter provided in this Article VII. All 
such covenants, agreements and provisions shall be irrevocable, except as provided 
herein, as long as any of said Bonds or the interest thereon is Outstanding and 
unpaid. 

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Bonds shall 
not be cr constitute an indebtedness of the Issuer within the meaning of any 
constitutiorial or statutory limitation of indebtedness, but shall be payable solely from 
the funds pledged for such payment by this Bond Legislation. No Holder or Holders 
of any Bonds shall ever have the riqht to compel the exercise of the taxinq power, if 
any, of the Issuer to pay said Bonds or the interest thereon. 

Section 7.03. Bond Secured by Pledge of Net Revenues. The payment of the 
debt service of the Series 1993 Bonds issued hereunder shall be secured forthwith 
equally and ratably by a first lien on the Net Revenues derived from the operation of 
the System. The Net Revenues derived from the System, in an amount sufficient to 
pay the principal of and interest on the Bonds and to make the payments into the 
Sinking Funds, including the Reserve Accounts therein, and all other payments 
provided for in the Bond Legislation are hereby irrevocably pledged, in the manner 
provided herein, to the payment of the principal of and interest on the Bonds as the 
same become due, and for the other purposes provided in the Bond Legislation. 

Section 7.04. Initial Schedule of Rates and Charges. The initial schedule of 
rates and charges for the services and facilities of the System, a copy of which is 
attached hereto as Exhibit C and incorporated herein, shall be as set forth and 
approved and described in the Recommended Decision entered July 14, 1993, by 
Thomas N. Trent, Administrative Law Judge, which Recommended Decision became 
the Final Order of the Public Service Commission of West Virginia on July 21, 1993 
(Case No. 93-0094-PWD-CN), and such rates are hereby adopted. 

Section 7.05. Sale of the System. Except as otherwise required by law, the 
System may not be sold, mortgaged, leased or otherwise disposed of except as a 
whole, or substantially as a whole, and only if the net proceeds to be realized shall 
be sufficient to pay fully all the Bonds Outstanding, or to effectively defease this Bond 
Legislation in accordance with Section 10.01 hereof. The proceeds from any such 
sale, mortgage, lease or other disposition of the System shall, with respect to the 
Bonds, immediately be remitted to the Commission for deposit in the Sinking Fund, 
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and, with the written permission of the Authority, or in the event the Authority is no 
longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds 
to the payment of principal at maturity of and interest on the Bonds. Any balance 
remaining after the payment of all the Bonds and interest thereon shall be remitted 
to the Issuer by the Commission unless necessary for the payment of other obligations 
of the Issuer payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising 
a part of the System hereinafter determined in the manner provided herein to be no 
longer necessary, useful or profitable in the operation thereof. Prior to any such sale, 
lease or other disposition of such property, if the amount to be received therefor, 
together with all other amounts received during the same Fiscal Year for such sales, 
leases or other dispositions of such properties, is not in excess of $10,000, the Issuer 
shall, by resolution, determine that such property comprising a part of the System is 
no longer necessary, useful or profitable in the operation thereof and may then provide 
for the sale of such property. The proceeds of any such sale shall be deposited in 
the Renewal and Replacement Fund. If the amount to be received from such sale, 
lease or other disposition of said property, together with all other amounts received 
during the same Fiscal Year for such sales, leases or other dispositions of such 
properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall 
first, determine upon consultation with the Consulting Engineers that such property 
comprising a part of the System is no longer necessary, useful or profitable in the 
operation thereof and may then, i f  it be so advised, by resolution duly adopted, 
authorize such sale, lease or other disposition of such property upon public bidding, 
The proceeds derived from any such sale, lease or other disposition of such property, 
aggregating during such Fiscal Year in excess of $10,000 and not in excess of 
$50,000, shall with the written consent of the Authority, be remitted by the Issuer to 
the Commission for deposit in the Sinking Fund and shall be applied only to the 
purchase of Original Bonds of the last maturities then Outstanding at prices not greater 
than the par value thereof plus 3% of such par value or otherwise. Such payment of 
such proceeds into the Sinking Fund or the Renewal and Replacement Fund shall not 
reduce the amounts required to be paid into said funds by other provisions of this 
Bond Legislation. No sale, lease or other disposition of the properties of the System 
shall be made by the Issuer if the proceeds to be derived therefrom, together with all 
other amounts received during the same Fiscal Year for such sales, leases or other 
dispositions of such properties, shall be in excess of $50,000 and insufficient to pay 
all Bonds then Outstanding without the prior approval and consent in writing of the 
Holders, or their duly authorized representatives, of over 50% in amount of the Bonds 
then outstanding and the Consulting Engineers. The Issuer shall prepare the form of 
such approval and consent for execution by the then Holders of the Bonds ior the 
disposition of the proceeds of the sale, lease or other disposition of such properties 
of the System. 

Section 7.06. Issuance of Other Obliqations Payable Out of Revenues and 
General Covenant Aaainst Encumbrances. Except as provided in this Section 7.06 
and in Section 7.07, so long as anv of the Original Bonds are Outstanding, the Issuer 
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shall not issue any other obligations whatsoever payable from the revenues of the 
System which rank prior to, or equally, as to lien on and source of and security for 
payment from such revenues with the Original Bonds. All obligations issued by the 
Issuer after the issuance of the Original Bonds and payable from the revenues of the 
System, except such additional parity Bonds, shall contain an express statement that 
such obligations are junior and subordinate, as to lien on and source of and security 
for payment from such revenues and in all other respects, to the Series 1993 Bonds; 
provided, that no such subordinate obligations shall be issued unless all payments 
required to be made into the Sinking Funds, Reserve Accounts and the Renewal and 
Replacement Fund at the time of the issuance of such subordinate obligations have 
been made and are current. Except as provided above, the Issuer shall not create, 
or cause or permit to be created, any debt, lien, pledge, assignment, encumbrance or 
any other charge having priority over or being on a parity with the lien of the Original 
Bonds, and the interest thereon, upon any of the income and revenues of the System 
pledged for payment of the Original Bonds and the interest thereon in this Bond 
Legislation, or upon the System or any part thereof. 

Section 7.07. Paritv Bonds. 

A. No Parity Bonds, payable out of the revenues of the System, shall 
be issued after the issuance of any Bonds pursuant to this Bond Legislation, except 
under the conditions and in the manner herein provided. 

No such Parity Bonds shall be issued except for the purpose of 
financing the costs of the construction or acquisition of extensions, improvements or 
betterments to the System or refunding one or more series of Bonds issued pursuant 
hereto, or both such purposes. 

No Parity Bonds shall be issued at any time, however, unless there 
has been procured and filed with the Secretary a written statement by the Independent 
Certified Public Accountants, based upon the necessary investigation and certification 
by the Consulting Engineers, reciting the conclusion that the Net Revenues actually 
derived, subject to the adjustments hereinafter provided for, from the System during 
any 12 consecutive months, within the 18 months immediately preceding the date of 
the actual issuance of such Parity Bonds, plus the estimated average increased annual 
Net Revenues to be received in each of the 3 succeeding years after the completion 
of the improvements to be financed by such Parity Bonds, shall not be less than 115% 
of the largest aggregate amount that will mature and become due in any succeeding 
Fiscal Year for principal of and interest on the following: 

The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the 
provisions contained in this Resolution then Outstanding; and 

(3)  The Parity Bonds then proposed to be issued. 
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The "estimated average increased annual Net Revenues to be 
received in each of the 3 succeeding years," as that term is used in the cornoutation 
provided in the above paragraph, shall refer only to the increased Net Revenues 
estimated to be derived from (a) the improvements to be financed by such Parity 
Bonds and (b) any increase in rates adopted by the Issuer, the period for appeal of 
which has expired prior to the date of delivery of such Parity Bonds, and shall not 
exceed the amount to be stated in a certificate of the Consulting Engineers, which 
shall be filed in the office of the Secretary prior to the issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during the 
12-consecutive-month period hereinabove referred to may be adjusted by adding to 
such Net Revenues such additional Net Revenues which would have been received, 
in the opinion of the Consulting Engineers and the said Independent Certified Public 
Accountants, as stated in a certificate jointly made and signed by the Consulting 
Engineers and said Independent Certified Public Accountants, on account of increased 
rates, rentals, fees and charges for the System adopted by the Issuer, the period for 
appeal of which has expired prior to issuance of such Par@ Bonds. 

Not later than simultaneously with the delivery of such Parity 
Bonds, the Issuer shall have entered into written contracts for the immediate 
construction or acquisition of such additions, betterments or improvements, if any, to 
the System that are to be financed by such Parity Bonds. 

AI1 covenants and other provisions of this Bond Legislation (except 
as to details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, 
protection and security of the Holders of the Bonds and the Holders .of any Parity 
Bonds subsequently issued from time to time within the limitations of and in 
compliance with this section. Bonds issued on a parity, regardless of the time or 
times of their issuance, shall rank equally with respect to their lien on the revenues of 
the System and their source of and security for payment from said revenues, without 
preference of any Bond of one series over any other Bond of the same series. The 
Issuer shall comply fully with all the increased payments into the various funds and 
accounts created in this Bond Legislation required for and on account of such Parity 
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to 
this Bond Legislation. 

All Parity Bonds shall mature on the day of the years of maturities, 
and the semiannual interest thereon shall be payable on the days of each year, 
specified in a Supplemental Resolution. 

Parity Bonds shall not be deemed to include bonds, notes, 
certificates or other obligations subsequently issued, the lien of which on the revenues 
of the System is subject to the prior and superior lien of the Series 1993 Bonds on 
such revenues. The Issuer shall not issue any obligations whatsoever payable from 
the revenues of the System, or any part thereof, which rank prior to or, except in the 
manner and under the conditions provided in this section, equally, as to lien on and 
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source of and security for payment from such revenues, with the Series 1993 Bonds. 

No Parity Bonds shall be issued any time, however, unless all the 
payments into the respective funds and accounts provided for in this Bond Legislation 
with respect to the Bonds then Outstanding, and any other payments provided for in 
this Bond Legislation, shall have been made in full as required to the date of delivery 
of such Parity Bonds, and the Issuer shall then be in full compliance with all the 
covenants, agreements and terms of this Bond Legislation. 

the con 
Project 

B. Notwithstanding the foregoing, or any provision of Section 7.06 to 
trary, additional Bonds may be issued solely for the purpose of completing the 
as described in the application to the Authority submitted as of the date of the 

Loan Agreement without regard to the restrictions set forth in this Section 7.07, if there 
is first obtained by the Issuer the written consent of the Authority to the issuance of 
bonds on a parity with the Original Bonds. 

Section 7.08. Books and Records. The Issuer will keep books and records of 
the System, which shall be separate and apart from all other books, records and 
accounts of the Issuer, in which complete and correct entries shall be made of all 
transactions relating to the System, and any Holder of a Bond or Bonds issued 
pursuant to this Bond Legislation shall have the right at all reasonable times to inspect 
the System and all parts thereof and all records, accounts and data of the Issuer 
relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the 
Public Service Commission of West Virginia. Separate control accounting records shall 
be maintained by the Issuer. Subsidiary records as may be required shall be kept in 
the manner and on the forms, books and other bookkeeping records as prescribed by 
the Governing Body, The Governing Body shall prescribe and institute the manner by 
which subsidiary records of the accounting system which may be installed remote from 
the direct supervision of the Governing Body shall be reported to such agent of the 
Issuer as the Governing Body shall direct. 

The Issuer shall file with the Consulting Engineers and the Authority, or any 
other original purchaser of the Bonds, and shall mail in each year to any Holder or 
Holders of Bonds requesting the same, an annual report containing the following: 

A. A statement of Gross Revenues, Operating Expenses, Net 
Revenues and Surplus Revenues derived from and relating to the System. 

B. A balance sheet statement showing all deposits in all the funds and 
accounts provided for in this Bond Legislation with respect to said Bonds and the 
status of all said funds and accounts. 

C. The amount of any Bonds or other obligations outstanding. 
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The Issuer shall also, at least once a year, cause the books, records and 
accounts of the System to be audited by Independent Certified Public Accountants and 
shall mail upon request, and make available generally, the report of said Independent 
Certified Public Accountants, or a summary thereof, to any Holder or Holders of Bonds 
and shall submit said report to the Authority, or any other original purchaser of the 
Bonds. Such audit report submitted to the Authority shall include a statement that the 
Issuer is in compliance with the terms and provisions of the Loan Agreement and this 
Bond Legislation, and that the Issuer’s revenues are adequate to meet its operation 
and maintenance expenses and debt service requirements. 

Section 7.09. Rates. Equitable rates or charges for the use of and service 
rendered by the System have been established all in the manner and form required 
by law, and copies of such rates and charges so established will be continuously on 
file with the Secretary, which copies will be open to inspection by all interested parties. 
The schedule of rates and charges shall at all times be adequate to produce Gross 
Revenues from said System sufficient to pay Operating Expenses and to make the 
prescribed payments into the funds created hereunder. Such schedule of rates and 
charges shall be changed and readjusted whenever necessary so that the aggregate 
of the rates and charges will be sufficient for such purposes. In order to assure full 
and continuous performance of this covenant, with a margin for contingencies and 
temporary unanticipated reduction in income and revenues, the Issuer hereby 
covenants and agrees that the schedule of rates or charges from time to time in effect 
shall be sufficient, together with other revenues of the System (i) to provide for all 
reasonable expenses of operation, repair and maintenance of the System and (ii) to 
leave a balance each year equal to at least 115% of the maximum amount required 
in any year for payment of principal of and interest on the Bonds and all other 
obligations secured by a lien on or payable from such revenues prior to or on a parity 
with the Bonds; provided that, in the event that amounts equal to or in excess of the 
Reserve Requirement are on deposit in the Reserve Account and reserve accounts for 
obligations on a parity with the Bonds are funded at least at the requirement therefor, 
such balance each year need only equal at least 110% of the maximum amount 
required in any year for payment of principal of and interest on the Bonds and all 
other obligations secured by a lien on or payable from such revenues on 2 parity with 
the Bonds. In any event, the Issuer shall not reduce the rates or charges for services 
set forth in the rate schedule described in Section 7.04. 

Section 7.10. Operatinq Budqet and Audit. The Issuer shall annually, at least 
45 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution 
a detailed, balanced budget of the estimated revenues and expenditures for operation 
and maintenance of the System during the succeeding Fiscal Year and shall submit 
a copy of such budget to the Authority within 30 days of adoption thereof. The Issuer, 
by the unanimous consent and approval of the Governing Body, may amend the 
budget during the subject Fiscal Year provided that the budget remains balanced after 
such amendment. If the budget is so amended, a copy of the amended budget shall 
be submitted to the Authority within 15 days of the adoption of such amendment. 
After the adoption of any such amendment, the budget, as amended, shall be the 
budget of the Issuer for the balance of the subject Fiscal Year. No expenditures for 
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the operation and maintenance of the System shall be made in any Fiscal Year in 
excess of the amounts provided therefor in such budget without a written finding and 
recommendation by the Consulting Engineers, which finding and recommendation shall 
state in detail the purpose of and necessity for such increased expenditures for the 
operation and maintenance of the System, and no such increased expenditures shall 
be made until the Issuer shall have approved such finding and recommendation by a 
resolution duly adopted. No increased expenditures in excess of 10% of the amount 
of such budget shall be made except upon the further certificate of the Consulting 
Engineers that such increased expenditures are necessary for the continued operation 
of the System. The Issuer shall mail copies of such annual budget, any amendments 
thereto and all resolutions authorizing increased expenditures for operation and 
maintenance to the Authority and to any Holder of any Bonds who shall file his or her 
address with the Issuer and request in writing that copies of all such budgets, any 
amendments thereto and resolutions be furnished him or her and shall make available 
such budgets, any amendments thereto and all resolutions authorizing increased 
expenditures for operation and maintenance of the System at all reasonable times to 
any Holder of any Bonds or anyone acting for and in behalf of such Holder of any 
Bonds. 

Section 7.11. No Competinq Franchise. To the extent legally allowable, the 
Issuer will not grant or cause, consent to or allow the granting of, any franchise or 
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for 
the providing of any services which would compete with services provided by the 
System . 

Section 7.1 2. Enforcement of Collections. The Issuer will diligently enforce and 
collect all fees, rentals or other charges for the services and facilities of the System, 
and take all steps, actions and proceedings for the enforcement and collection of such 
fees, rentals or other charges which shall become delinquent to the full extent 
permitted or authorized by the Act, the rules and regulations of the Public Service 
Commission of West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities 
of the System shall remain unpaid for a period of 30 days after the same shall 
become due and payable, the property and the owner thereof, as well as the user of 
the services and facilities, shall be delinquent until such time as all such rates and 
charges are fully paid. To the extent authorized by the laws of the State and the 
rules and regulations of the Public Service Commission of West Virginia, rates, rentals 
and other charges, if not paid, when due, shall become a lien on the premises served 
by the System. The Issuer further covenants and agrees that, it will, to the full extent 
permitted by law and the rules and regulations promulgated by the Public Service 
Commission of West Virginia, discontinue and shut off the services of the System to 
all users of the services of the System delinquent in payment of charges for the 
service of the System and will not restore such services until all delinquent charges 
for the services of the System, plus reasonable interest and penalty charges for the 
restoration of service, have been fully paid and the Issuer shall take all further actions 
to enforce collections to the maximum extent permitted by law. 

37 



Section 7.13. No Free Services. The Issuer will not render or cause to be 
rendered any free services of any nature by the System, nor will any preferential rates 
be established for users of the same class; and in the event the Issuer, or any 
department, agency, instrumentality, officer or employee of the Issuer shall avail itself 
or themselves of the facilities or services provided by the System, or any part thereof, 
the same rates, fees or charges applicable to other customers receiving like services 
under similar circumstances shall be charged the Issuer and any such department, 
agency, instrumentality, officer or employee. The revenues so received shall be 
deemed to be revenues derived from the operation of the System, and shall be 
deposited and accounted for in the same manner as other revenues derived from such 
operation of the System. 

Section 7.14. Insurance and Construction Bonds. A. The Issuer hereby 
covenants and agrees that so long as any of the Bonds remain Outstanding, the 
Issuer will, as an Operating Expense, procure, carry and maintain insurance with a 
reputable insurance carrier or carriers as is customarily covered with respect to works 
and properties similar to the System. Such insurance shall initially cover the following 
risks and be in the following amounts: 

(I) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND 
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the 
System in an amount equal to the actual cost thereof. In time of war the Issuer will 
also carry and maintain insurance to the extent available against the risks and hazards 
of war. The proceeds of all such insurance policies shall be placed in the Renewal 
and Replacement Fund and used only for. the repairs and’ restoration of the damaged 
or destroyed properties or for the other purposes provided herein for said Renewal and 
Replacement Fund. The Issuer will itself, or will require each contractor and 
subcontractor to, obtain and maintain builder’s risk insurance (fire and extended 
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and 
all subcontractors as their respective interests may appear, in accordance with the 
Loan Agreement, during construction of the Project on a 100% basis (completed value 
form) on the insurable portion of the Project, such insurance to be made payable to 
the order of the Authority, the Issuer, the contractors and subcontractors, as their 
interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than 
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or 
death and not less than $200,000 per occurrence from claims for damage to property 
of others which may arise from the operation of the System, and insurance with the 
same limits to protect the Issuer from claims arising out of operation or ownership of 
motor vehicles of or for the System. 

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES 
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR: AND PERFORMANCE AND 
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction 
contract and to be required of each contractor contracting directly with the Issuer, and 
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such payment bonds will be filed with the Clerk of The County Commission of the 
County in which such work is to be performed prior to commencement of construction 
of the Project in compliance with West Virginia Code Chapter 38, Article 2, Section 39. 

(4) FLOOD INSURANCE, to the extent available at reasonable cost to 
the Issuer. 

(5 )  BUSINESS INTERRUPTION INSURANCE, to the extent available 
at reasonable cost to the Issuer. 

B. The Issuer shall also require all contractors engaged in the 
construction of the Project to carry such workers’ compensation coverage for all 
employees working on the Project and public liability insurance, vehicular liability 
insurance and property damage insurance in amounts adequate for such purposes and 
as is customarily carried with respect to works and properties similar to the Project. 
In the event the Loan Agreement so requires, such insurance shall be made payable 
to the order of the Authority, the Issuer, the prime contractor and all subcontractors, 
as their interest may appear. 

C. Prior to handling any funds of the Issuer, the Treasurer of the 
Issuer shall furnish bond in the amount of $25,000 for the use and benefit of the 
Issuer. 

Section 7.15. Completion of Proiect. The Issuer will complete the Project and 
operate and maintain the System in good condition. 

Section 7.16. Tax Covenants. The Issuer hereby further covenants and agrees 
as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure 
that (i) not in excess of 10% of the Net Proceeds of the Bonds are used for Private 
Business Use if, in addition, the payment of more than 10% of the principal or 10% 
of the interest due on the Bonds during the term thereof is, under the terms of the 
Bonds or any underlying arrangement, directly or indirectly, secured by any interest in 
property used or to be used for a Private Business Use or in payments in respect of 
property used or to be used for a Private Business Use or is to be derived from 
payments, whether or not to the Issuer, in respect of property or borrowed money 
used or to be used for a Private Business Use; and (ii) that, in the event that both (A) 
in excess of 5% of the Net Proceeds of the Bonds are used for a Private Business 
Use, and (B) an amount in excess of 5% of the principal or 5% of the interest due on 
the Bonds during the term thereof is, under the terms of the Bonds or any underlying 
arrangement, directly or indirectly, secured by any interest in property used or to be 
used for said Private Business Use or in payments in respect of property used or to 
be used for said Private Business Use or is to be derived from payments, whether or 
not to the Issuer, in respect of property or borrowed money used or to be used for 
said Private Business Use, then said excess over said 5% of Net Proceeds of the 
Bonds used for a Private Business Use shall be used for a Private Business Use 
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related to the governmental use of the Project, or if the Bonds are for the purpose of 
financing more than one projc-ct, a portion of the Project, and shall not exceed the 
proceeds used for the governmental use of that portion of the Project to which such 
Private Business Use is related, all of the foregoing to be determined in accordance 
with the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in 
excess of the lesser of 5% of the Net Proceeds of the Bonds or $5,000,000 are used, 
directly or indirectly, to make or finance a loan (other than loans constituting 
Nonpurpose Investments) to persons other than state or local government units, 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take 
any action or permit or suffer any action to be taken if the result of the same would 
be to cause the Bonds to be "federally guaranteed" within the meaning of Section 
149(b) of the Code. 

D. INFORMATION RETURN, The Issuer will file all statements, 
instruments and returns necessary to assure that tax-exempt status of the Bonds and 
the interest thereon, including, without limitation, the information return required under 
Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer will take any and all actions that 
may be required of it (including, without limitation, those deemed necessary by the 
Authority) so that the interest on the Series 1993 Bonds will be and remain excludable 
from gross income for federal income tax purposes, and will not take any actions, or 
fail to take any actions (including, without limitation, those deemed necessary by the 
Authority), the result of which would adversely affect such exclusion. The Issuer shall 
deliver or cause the Consulting Engineer to deliver all certificates required by the Loan 
Agreement, including without limitation the certificates required by Sections 4.1 (b)(xviii) 
and 6.8 of the Loan Agreement. 

Section 7.17. Statutory Mortqaqe Lien. For the further protection of the Holders 
of the Bonds, a statutory mortgage lien upon the System is granted and created by 
the Act, which statutory mortgage lien is hereby recognized and declared to be valid 
and binding, shall take effect immediately upon delivery of the Bonds and shall be for 
the equal benefit of all Holders of the Bonds. 
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ARTICLE Vlll 

INVESTMENT OF FUNDS; NON ARBITRAGE 

Section 8.01. Investments. Any moneys held as a part of the funds and 
accounts created by this Bond Legislation, other than the Revenue Fund, shall be 
invested and reinvested by the Commission, the Depository Bank, the Bond 
Construction Trust Fund Bank, or such other bank or national banking association 
holding such fund or account, as the case may be, at the written direction of the 
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, 
this Bond Legislation, the need for such moneys for the purposes set forth herein, and 
the specific restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such moneys were originally held, and the interest accruing thereon 
and any profit or loss realized from such investment shall be credited or charged to 
the appropriate fund or account, except as otherwise provided with respect to the 
Rebate Fund. The investments held for any fund or account shall be valued at rhe 
lower of cost or then current market value, or at the redemption price thereof if then 
redeemable at the option of the holder, including the value of accrued interest and 
giving effect to the amortization of discount, or at par if such investment is held in the 
"Consolidated Fund." The Commission, the Depository Bank, the Bond Construction 
Trust Fund Bank, or such other bank or national banking association, as the case may 
be, shall sell and reduce to cash a sufficient amount of such investments whenever 
the cash balance in any fund or account is insufficient to make the payments required 
from such fund or account, regardless of the loss on such liquidation. The Depository 
Bank, the Bond Construction Trust Fund Bank, or such other bank or national banking 
association, as the case may be, may make any and all investments permitted by this 
section through its own bond department and shall not be responsible for any losses 
from such investments, other than for its own ,negligence or willful misconduct. 

The Depository Bank and the Bond Construction Trust Fund Bank shall keep 
complete and accurate records of all funds, accounts and investments, and shall 
distribute to the Issuer, at least once each year during which the respective banks hold 
any such funds, accounts or investments (or more often if reasonably requested by the 
Issuer), a summary of such funds, accounts, and investment earnings. The Issuer 
shall retain all such records and any additional records with respect to such funds, 
accounts and investment earnings so long as any of the Bonds are Outstanding and 
as long thereafter as necessary to comply with the Code and assure the exclusion of 
interest on the Bonds from gross income for federal income tax purposes. 

Section 8.02. Arbitraqe. The Issuer covenants that (i) it shall not take, or 
permit or suffer to be taken, any action with respect to the gross or other proceeds 
of the Bonds which would cause the Original Bonds to be "arbitrage bonds" within the 
meaning of Section 148 of the Code, and (ii) it will take all actions that may be 
required of it (including, without implied limitation, the timely filing of a Federal 
information return with respect to the Original Bonds) so that the interest on the 
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Original Bonds will be and remain excluded from gross income for Federal income tax 
purposes, and will not take any actions which would adversely affect such exclusion. 

Sectior 8.03. Tax Certificate and Rebate. The Issuer shall deliver a certificate 
of arbitrage, a tax certificate or other similar certificate to be prepared by nationally 
recognized bond counsel or tax counsel relating to payment of arbitrage rebate and 
other tax matters as a condition to issuance of the Original Bonds. In addition, the 
Issuer covenants to comply with all Regulations from time to time in effect and 
applicable to the Original Bonds as may be necessary in order to fully comply with 
Section 148(f) of the Code, and covenants to take such actions, and refrain from 
taking such actions, as may be necessary to fully comply with such Section 148(f) of 
the Code and such Regulations, regardless of whether such actions may be contrary 
to any of the provisions of this Bond Legislation. 

The Issuer shall calculate, annually, the rebatable arbitrage, determined in 
accordance with Section 148(f) of the Code. Upon completion of each such annual 

.calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or cause 
to be deposited, in the Rebate Fund such sums as are necessary to cause the 
aggregate amount on deposit in the Rebate Fund to equal the sum determined to be 
subject to rebate to the United States, which, notwithstanding anything herein to the 
contrary, shall be paid from investment earnings on the underlying fund or account 
established hereunder and on which such rebatable arbitrage was earned or from other 
lawfully available sources. Notwithstanding anything herein to the contrary, the Rebate 
Fund shall be held free and clear of any lien or pledge hereunder and used only for 
payment of rebatable arbitrage to the United States. The Issuer shall pay, or cause 
to be paid, to the United States, from the Rebate Fund, the rebatable arbitrage in 
accordance with Section 148(f) of the Code and such Regulations. In the event that 
there are any amounts remaining in the Rebate Fund following all such payments 
required by the preceding sentence, the Depository Bank shall pay said amounts to 
the Issuer to be used for any lawful purpose of the System. The Issuer shall remit 
payments to the United States in the time and at the address prescribed by the 
Regulations as the same may be in time to time in effect with such reports and 
statements as map be prescribed by such Regulations. In the event that, for any 
reason, amounts in the Rebate Fund are insufficient to make the payments to the 
United States which are required, the Issuer shall assure that such payments are 
made by the Issuer to the United States, on a timely basis, from any funds lawfully 
available therefor. In addition, the Issuer shall cooperate with the Authority in 
preparing rebate calculations and in all other respects in connection with rebates and 
hereby consents to the performance of all matters in connection with such rebates by 
the Authority at the expense of the Issuer. To the extent not so performed by the 
Authority, the Issuer and the Depository Bank (at the expense of the Issuer) may 
provide for the employment of independent attorneys, accountants or consultants 
compensated on such reasonable basis as the Issuer or the Depository Bank may 
deem appropriate in order to assure compliance with this Section 8.03. The Issuer 
shall keep and retain, or cause to be kept and retained, records of the determinations 
made pursuant to this Section 8.03 in accordance with the requirements of Section 
148(f) of the Code and such Regulations. In the event the Issuer fails to make such 
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rebates as required, the Issuer shall pay any and all penalties and other amounts, 
from lawfully available sources, and obtain a waiver from the Internal Revenue Service, 
if necessary, in order to maintain the exclusion of interest on the Original Bonds from 
gross income for federal income tax purposes. 

The Issuer shall submit to the Authority within 15 days following the end of each 
Bond Year a certified copy of its rebate calculation and certificate with respect thereto 
or, if the Issuer qualifies for the small governmental issue exception to rebate, or any 
other exception therefrom, then the Issuer shall submit to the Authority a certificate 
stating that it is exempt from such rebate provisions and that no event has occurred 
to its knowledge during the Bond Year which would make the Original Bonds subject 
to rebate. The Issuer shall also furnish to the Authority, at any time, such additional 
information relating to rebate as may be reasonably requested by the Authority. 

The Issuer shall furnish to the Authority such information with respect to 
earnings on all funds constituting "gross proceeds" (as that term is defined in the 
Code) of the Original Bonds from time to time as the Authority may request. 
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ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall constitute 
an ”Event of Default” with respect to the Bonds: 

(1) 
of or interest on any Bond; or 

If default occurs in the due and punctual payment of the principal 

(2) If default occurs in the Issuer’s observance of any of the 
covenants, agreements or conditions on its part relating to the Bonds, set forth in this 
Bond Legislation, any supplemental resolution or in the Bonds, and such default shall 
have continued for a period of 30 days after the Issuer shall have been given written 
notice of such default by the Commission, the Depository Bank, Registrar or any other 
Paying Agent or a Holder of a Bond; or 

(3) If the Issuer files a petition seeking reorganization or arrangement 
under the federal bankruptcy laws or any other applicable law of the United States of 
America. 

Section 9.02. Remedies. Upon the happening and continuance of any Event 
of Default, any Registered Owner of a Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or her rights and, in 
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus 
or other appropriate proceeding enforce all rights of such Holders of the Bonds, 
including the right to require the Issuer to perform its duties under the Act and the 
Bond Legislation relating thereto, including but not limited to the making and collection 
of sufficient rates or charges for services rendered by the System, (iii) bring suit upon 
the Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it 
were the trustee of an express trust for the Holders of the Bonds, and (v) by action 
or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the 
Bonds, or the rights of such Registered Owners. 

Section 9.03. Appointment of Receiver. Any Holder of a Bond, may, by proper 
legal action, compel the performance of the duties of the Issuer under the Bond 
Legislation and the Act, including, after commencement of operation of the System, the 
making and collection of sufficient rates and charges for services rendered by the 
System and segregation of the revenues therefrom and the application thereof. If 
there be any Event of Default with respect to such Bonds, any Holder of a Bond, 
shall, in addition to all other remedies or rights, have the right by appropriate legal 
proceedings to obtain the appointment of a receiver to administer the System or to 
complete the acquisition and construction of the Project on behalf of the Issuer with 
power to charge rates, rentals, fees and other charges sufficient to provide for the 
payment of Operating Expenses of the System, the payment of the Bonds and interest 
and the deposits into the funds and accounts hereby established, and to apply such 
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rates, rentals, fees, charges or other avenues in conformity with the provisions of this 
Bond Legislation and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said S;stem 
and shall hold, operate and maintain, manage and control such facilities, and each and 
every part thereof, and in the name of the Issuer exercise all the rights and powers 
of the Issuer with respect to said facilities as the Issuer itself might do. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for Reserve, Sinking or other funds and upon any 
other obligations and interest thereon having a charge, lien or .encumbrance upon the 
revenues of the System shall have been paid and made good, and all defaults under 
the provisions of this Bond Legislation shall have been cured and made good, 
possession of the System shall be surrendered to the Issuer upon the entry of an 
order of the court to that effect. Upon any subsequent default, any Holder of any 
Bonds, shall have the same right to secure the further appointment of a receiver upon 
any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him or her or it, shall be under the direction and supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such court and 
may be removed thereby, and a successor receiver may be appointed in the discretion 
of such court. Nothing herein contained shall limit or restrict the jurisdiction of such 
court to enter such other and further orders and decrees as such court may deem 
necessary or appropriate for the exercise by the receiver of any function not 
specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and 
Holders of the Bonds. Such receiver shall have no power to sell, assign, mortgage 
or otherwise dispose of any assets of any kind or character belonging or pertaining to 
the System, but the authority of such receiver shall be limited to the possession, 
operation and maintenance of the System for the sole purpose of the protection of 
both the Issuer and Registered Owners of such Bonds, and the curing and making 
good of any Event of Default with respect thereto under the provisions of this Bond 
Legislation, and the title to and ownership of said System shall remain in the Issuer, 
and no court shall have any jurisdiction to enter any order or decree permitting or 
requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets 
of the System. 
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ARTICLE X 

DEFEASANCE 

Section 10.01, Defeasance of Series 1993 Bonds. If the Issuer shall pay or 
cause to be paid, or there shall otherwise be paid, to the respective Holders of all 
Series 1993 Bonds, the principal of and interest due or to become due thereon, at the 
times and in the manner stipulated therein and in this Bond Legislation, then with 
respect to the Series 1993 Bonds only, the pledge of Net Revenues and other moneys 
and securities pledged under this Bond Legislation and all covenants, agreements and 
other obligations of the Issuer to the Registered Owners of the Series 1993 Bonds 
shall thereupon cease, terminate and become void and be discharged and satisfied, 
except as may otherwise be necessary to assure the exclusion of interest on the 
Original Bonds from gross income for federal income tax purposes. 

Series 1993 Bonds for the payment of which either moneys in an amount which 
shall be sufficient, or securities the principal of and the interest on which, when due, 
will provide moneys which, together with the moneys, if any, deposited with the Paying 
Agent at the same or earlier time, shall be sufficient, to pay as and when due either 
at maturity or at the next redemption date, the principal installments of and interest on 
such Series 1993 Bonds shall be deemed to have been paid within the meaning and 
with the effect expressed in the first paragraph of this section. All Series 1993 Bonds 
shall, prior to the maturity thereof, be deemed to have been paid within the meaning 
and with the effect expressed in the first paragraph of this section if there shall have 
been deposited with the Commission or its agent, either moneys in an amount which 
shall be sufficient, or securities the principal of and the interest on which, when due, 
will provide moneys which, together with other moneys, if any, deposited with the 
Commission at the same time, shall be sufficient to pay when due the principal 
installments of and interest due and to become due on said Series 1993 Bonds on 
and prior to the next redemption date or the maturity dates thereof. Neither securities 
nor moneys deposited with the Commission pursuant to this section nor principal or 
interest payments on any such securities shall be withdrawn or used for any purpose 
other than, and shall be held in trust for, the payment of the principal installments of 
and interest on said Series 1993 Bonds; provided, that any cash received from such 
principal or interest payments on such securities deposited with the Commission or its 
agent, if not then needed for such purpose, shall, to the extent practicable, be 
reinvested in securities maturing at times and in amounts sufficient to pay when due 
the principal installments of and interest to become due on said Bonds on and prior 
to the next redemption date or the maturity dates thereof, and interest earned from 
such reinvestments shall be paid over to the Issuer as received by the Commission 
or its agent, free and clear of any trust, lien or pledge. For the purpose of this 
section, securities shall mean and include only Government Oblig i 1' ions. 
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ARTICLE XI 

MISCELLANEOUS 

Section 11 -01, Amendment or Modification of Bond Leqislation. No material 
modification or amendment of this Bond Legislation, or of any resolution amendatory 
or supplemental hereto, that would materially and adversely affect the respective rights 
of Registered Owners of the Bonds shall be made without the consent in writing of the 
Holders of 66-2/3% or more in principal amount of the Bonds so affected and then 
Outstanding; provided, that no change shall be made in the maturity of any Bond or 
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting 
the unconditional promise of the Issuer to pay such principal and interest out of the 
funds herein respectively pledged therefor without the consent of the respective 
Registered Owner thereof. No amendment or modification shall be made that would 
reduce the percentage of the principal amount of Bonds required for consent to the 
above-permitted amendments or modifications. Notwithstanding the foregoing, this 
Bond Legislation may be amended without the consent of any Bondholder as may be 
necessary to assure compliance with Section 148(f) of the Code relating to rebate 
reqgirements or otherwise as may be necessary to assure the excludability of interest 
on the Original Bonds from gross income of the holders thereof. 

Section 11.02. Bond Leqislation Constitutes Contract. The provisions of the 
Bond Legislation shall constitute a contract between the Issuer and the Holders of the 
Bonds and no change, variation or alteration of any kind of the provisions of the Bond 
Legislation shall be made in any manner, except as in this Bond Legislation provided. 

Section 11 -03. Severability of Invalid Provisions. If any section, paragraph, 
clause or provision of this Resolution should be held invalid by any court of competent 
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect 
any of the remaining provisions of this Resolution, the Supplemental Resolution, or the 
Bonds. 

Section 11.04. Headinqs, Etc. The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not 
affect in any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflictinq Provisions Repealed. All orders or resolutions and 
or parts thereof in conflict with the provisions of this Resolution are, to the extent of 
such conflict, hereby repealed. 

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all 
acts, conditions, things and procedures required to exist, to happen, to be performed 
or to be taken precedent to and in the adoption of this Resolution do exist, have 
happened, have been performed and have been taken in regular and due time, form 
and manner as required by and in full compliance with the laws and Constitution of the 
State of West Virginia applicable thereto; and that the Chairman, Secretary and 
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members of the Governing Body were at all times when any actions in connection with 
this Resolution occurred and are duly in office and duly qualified for such office. 

Section 11.07. Public Notice of Proposed Financing. Prior to making formal 
application to the Public Service Commission of West Virginia for a Certificate of 
Convenience and Necessity and adoption of this Resolution, the Secretary of the 
Governing Body shall have caused to be published in a newspaper of general 
circulation within the boundaries of the Issuer, a Class II legal advertisement stating: 

(1) The respective maximum amounts of the Bonds to be issued; 

(2) 
originally authorized hereby; 

The respective maximum interest rates and terms of the Bonds 

(3) The public service properties to be acquired or constructed and the 
cost of the same; 

(4) The maximum anticipated rates which will be charged by the 
Issuer; and 

(5) The date that the formal application for a Certificate of convenience 
and Necessity is to be filed with the Public Service Commission of West Virginia. 

Section 11 -08. Effective Date, This Resolution shall take effect immediately 
upon adoption. / 

Adopted this zf day of , 1993. 

Mimber, Public Sehice Board 
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Exhibit A 

DESCRIPTION OF PROJECT 

The acquisition of an existing water intake facility on the Potomac River 
near the area known as Falling Waters, Berkeley County, West Virginia, enlargement 
of the water intake facility, construction of a new water treatment and storage facility 
by the Issuer near Falling Waters, construction of water storage facilities near 
Martinsburg, Berkeley County, West Virginia and near the area known as Marlowe, 
Berkeley County, West Virginia, and acquisition of certain water distribution facilities 
from the Berkeley County Public Service District, together with all appurtenant facilities. 



Exhibit B 

LOAN AGREEMENT 

[See Transcript Document No. 31 
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APPLICABILITY 
Applicable  within entire territory served, 

OPEQUON PUBLIC SERVICE DISTRXCT - WATER 
CABE NO. 93-0094-PWDLCN 

RATES 
F i r s t  
All O v e r  

5,000 gallons used per month $ 5 . 7 2  p a r  1,000 gallonf3 
9,000 gallons used per month  $4,30 per 1,000 gallons 

Approved Rates  

No bill will rendered  f o r  less than the :following amount, 
t o  t he  s i z e  of t he  meter installed: 

5 / 8  inch meter 
1 i n c h  meter 

1-1/2 i n c h  meter 
2 i nch  metes 
3 inch meter 
4 i n c h  meter 
6 i n c h  meter 

- 

S 17,16 par m o n t h  
4 2 . 9 0  per month 
8 5 . 5 0  per month 

137.30 per month 
2 5 7 . 4 0  per month 
429.00 per month 
858.60 per month 

i '  

SERVICE CONNECTION CHARGE 
$300.00 

RECONNECTION CHARQE 
$ 2 0 . 0 0  

3 E L A Y E D  PAYKENT PENALTY 
The above tariff i s  n e t ,  O n  all curren t  usage billing8 

a c c o r d i n g  

n o t  p a l d  
within L w e n t y  (20) days, ten percent (10%;) :will be added -to the n e t  
current amount unpaid. This delayed payment penalty i f 3  not interest a n d  
i6 to be collected o n l y  once for each bill where it is appropriate. 

I 

1 
I 

i 
i 1 

i 
i 
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APPENDIX A 
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~ - - 

OPEQUON PUBLIC SERVICE DISTRHCT - WATER 
CASE NO. 93-0094-PWD-CN 

Approved Rates  

RIVATE F I R E  PROTECTIONJ 
1. Fire hydrants shall pay an annual r e n t a l  of $88.00 per unit. 
2 ,  F i r e  hose connection8 (simplex or d u p l e x )  a h a l l  pay an annual 

3. Sprinkler systems s h a l l  pay an annual r e n t a l  of $88.00 p l u s  
r e n t a l  of $58.67 per unit. 

$0.29 per sprinkler unit. I 

EASBNAL AND TEMPORARY WATER U S E R S :  
1. Vacat ion  homes, cottages, trailers, or o t h e r  temporary and 

seasonal u 8 e r 8  s h a l l  make application f o r  special Water use in 
accordance  with Rule 4.1B. A l s o ,  the user shall notify the 
D i s t r i c t  each year when they dealre to have t h e  water B9rVlCe 
either turned off in the fall or t u r n e d  o n . i n  the spring. 

Special Charges Applicable to Temporary or Seasonal Water Users: 

1. A t  the time of filing an application for service: ( a )  the 
a p p l i c a n t  shall make a security deporrit to t h e  District in the 
amount of $50.00. The securLty deposit shall b’e maintained 
u n t i l  permanent discontinuance of , t h e  service; and (b) the 
applicant shall pay the service connection Charg88. 

2 ,  The u ~ e r  ahall forfeit t h e  total, security deposlt, If t h e  
District can 8 h O W  t h a t  t h e  u s e r  tampered wlth t h e  water meter Or 
any other D i s t r i c t  p r o p e r t y ,  

The District ahall pay the higher of 59 or t h e  c u r r e n t  prevailing 
annual interest rate on t h e  residual amount  o f  the securlty deposit. In 
Janua,T of each year, t h e  District will advise each special m e r  of the 
s t a t u s  of t h e i r  account, ~f interest if due ,  I t  will accompany the 
statement; i f  m o n i e ~  are d u e ,  payment musz be made w i t h i n  thirty ( 3 0 )  days 
of the d a t e  of the bill/statement. 

- 
r u i L i c  I L R V I C K  c o u u i r n i o w  

or W C ~ T  V I R O I N I A  
C h A h L L b I  O W  

I 

i 

I 
! 
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CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service 

Dated: July 29, 1993. 

Board of OPEQUON PUBLIC SERVICE DISTRICT on the 28th day of July, 1993. 

Secretary, Public Service District 
[SEAL] 

157632.1 



OPEQUON PUBLIC SERVICE DISTRICT 
WATER REVENUE BONDS, SERIES 1993 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST 
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE 
PRICES AND OTHER TERMS OF THE WATER REVENUE 
BONDS, SERIES 1993 OF OPEQUON PUBLIC, SERVICE 
DISTRICT; AUTHORIZING AND APPROVING A LOAN 
AGREEMENT RELATING TO SUCH BONDS AND THE 
SALE AND DELIVERY OF SUCH BONDS TO THE WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A BONDS REGISTRAR, DEPOSITORY 
BANK, BOND CONSTRUCTION TEUST FUND BANK, AND 
PAYING AGENT; AND MAKING OTHER PROVISIONS AS 
TO THE BONDS. 

WHEREAS, the Public Service Board (the "Governing Body") of Opequon 
Public Service District (the "Issuer") has duly and officially adopted a Bond Resolution, 
effective July 28, 1993, (the "Bond Resolution") entitled: 

BOND RESOLUTION 

AUTHORIZING THE ACQUISITION AND CONSTRUCTION 
OF CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS 
AND IMPROVEMENTS TO THE WATERWORKS SYSTEM 
OF THE OPEQUON PUBLIC SERVICE DISTRICT AND 
THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF AND THE REFINANCING AND 
REFUNDING OF VARIOUS PRIOR OBLIGATIONS OF THE 
OPEQUON PUBLIC SERVICE DISTRICT THROUGH THE 
ISSUANCE BY THE OPEQUON PUBLIC SERVICE 
DISTRICT OF NOT MORE THAN ELEVEN MILLION 
DOLLARS ($1 1,000,000.00) IN AGGREGATE PRINCIPAL 
AMOUNT OF WATER REVENUE BONDS, SERIES 1993; 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE HOLDERS OF SUCH WATER 
REVENUE BONDS, SERIES 1993; APPROVING, 
RATIFYING AND CONFIRMING A LOAN AGREEMENT 
RELATING TO SUCH BONDS; AUTHORIZING THE SALE 
OF SUCH WATER REVENUE BONDS, SERIES 1993 TO 
THE WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY; AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 



WHEREAS, the Bond Resolution provides for the issuance of Water 
Revenue Bonds of the Issuer (the "Bonds"), in an aggregate principal amount not to 
exceed $1 1,000,000 to be issued in one series, the Series 1993 Bonds to be in an 
aggregate principal amount of not more than $1 1,000,000 (the "Series 1993 Bonds"), 
and has preliminarily authorized the execution and delivery of a loan agreement 
relating to the Series 1993 Bonds dated July 29, 1993 (sometimes referred to herein 
as the "Loan Agreement"), by and between the Issuer and West Virginia Water 
Development Authority (the "Authority"), all in accordance with Chapter 16, Article 13A 
of the West Virginia Code of 1931, as amended (the "Enabling Act") and Chapter 13, 
Article 2E of the West Virginia Code of 1931, as amended (the "Refunding Act") (the 
Enabling Act and the Refunding Act are hereinafter collectively referred to as the 
"Act"); and in the Bond Resolution it is provided that the form of the Loan Agreement 

' and exact principal amount, maturity dates, interest rate, interest and principal payment 
dates, sale price and other terms of the Series 1993 Bonds should be established by 
a supplemental resolution pertaining to the Series 1993 Bonds; and that other matters 
relating to the Series 1993 Bonds be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Series 1993 Bonds are proposed to be purchased by the 
Authority pursuant to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted and that the Loan 
Agreement be approved and entered into by the Issuer, that the exact principal 
amount, the price, the maturity dates, the redemption provisions, the interest rate and 
the interest and principal payment dates of the Series 1993 Bonds be fixed hereby in 
the manner stated herein, and that other matters relating to the Series 1993 Bonds be 
herein provided for; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY 
OF OPEQUON PUBLIC SERVICE DISTRICT: 

Section 1. Pursuant to the Bond Resolution and the Act, this 
Supplemental Resolution is adopted and there are hereby authorized and ordered to 
be issued: 

(A) The Water Revenue Bonds, Series 1993 of the Issuer, 
originally represented by a single bond, numbered R-1, in the principal 
amount of $10,257,957. The Series 1993 Bonds shall be dated the date 
of delivery thereof, shall finally mature on April 1, 2033, shall bear interest 
at the rate of 6.75% per annum payable semi-annually on April 1 and 
October 1 of each year, first interest payable October 1, 1993, shall be 
subject to redemption upon the consent of the Authority, and upon 
payment of the interest and redemption premium, if any, and otherwise 
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in compliance with the Loan Agreement, as long as the Authority shall be 
registered owner of the Series 1993 Bonds, and shall be payable in 
installments of principal on October 1 (except the final principal installment 
which shall be due on April 1, 2033) of each of the years and in the 
amounts as set forth in "Schedule X," attached thereto and to the Loan 
Agreement and incorporated therein by reference. 

Section 2. All other provisions relating to the Series 1993 Bonds and 
the text of the Series 1993 Bonds shall be in substantially the form provided in the 
Series 1993 Bond Resolution. 

Section 3. The Issuer does hereby authorize, .approve and accept the 
Loan Agreement, copies of which are incorporated herein by reference, and the 
execution and delivery by the Chairman of the Loan Agreement, and the performance 
of the obligations contained therein, on behalf of the Issuer are hereby authorized, 
approved and directed. The price of the Bonds shall be 100% of par value, there 
being no interest accrued thereon. 

Section 4. The Issuer does hereby appoint and designate One Valley 
Bank, National Association, Charleston, West Virginia, as Registrar for the Bonds and 
does approve and accept the Registrar's Agreement to be dated the date of delivery 
of the Bonds, by and between the Issuer and One Valley Bank, National Association, 
in substantially the form attached hereto, and the execution and delivery by the 
Chairman of the Registrar's Agreement, and the performance of the obligations 
contained therein, on behalf of the Issuer are hereby authorized, approved and 
directed. 

Section 5. The Issuer does hereby appoint and direct the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for 
the Bonds. 

Section 6. The Issuer does hereby appoint and designate The Peoples 
National Bank of Martinsburg, West Virginia, Martinsburg, West Virginia, as Depository 
Bank under the Bond Resolution. 

Section 7. The Issuer does hereby appoint and designate One Valley 
Bank, National Association, Charleston, West Virginia, as Bond Construction Trust 
Fund Bank under the Bond Resolution. 

Section 8. The Series 1993 Bonds proceeds in the amount of $375,000 
shall be deposited in a Series 1993 Bonds Sinking Fund as capitalized interest. 

Section 9. The Series 1993 Bonds proceeds in the amount of $-0- shall 

Section 10. The Series 1993 Proceeds in the amount of $843,069.38 

be deposited in a Series 1993 Bonds Reserve Account. 

shall be disbursed as follows in order to refinance and refund the Prior Bonds: 
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A. $187,492.20 shall be disbursed to General Electric CapitGI Asset 
Management Corporation as holder of the Series A Bond, in full satisfaction of all 
amounts owing with respect to the Series A Bond and to retire the Series A Bond on 
the date hereof. 

B. $408,312.80 shall be disbursed to the United States Department 
of Commerce, Economic Development Administration, as holder of the Series B Bond, 
in full satisfaction of all amounts owing with respect to the Series B Bond and to retire 
the Series B Bond on the date hereof. 

C. $247,264.38 to The Peoples National Bank of Martinsburg, West 
Virginia, in full satisfaction of all amounts owing with respect to the Series C Bond and 
to retire the Series C Bond on the date hereof. 

D. After disbursement of the foregoing funds as set forth in this 
Section IO, the Chairman is authorized and directed to take all actions as may be 
necessary to cause the discharge of the Prior Indenture, the foregoing disbursements 
having defeased all of the Prior Bonds. 

Section 1 1 .  The remaining proceeds of the Series 1993 Bonds shall be 
deposited in the Bond Construction Trust Fund for payment of costs of the Project, 
including repayment of any temporary bank loans or Authority advances made or 
incurred with respect to the Project and payment of cost and issuance of the Series 
1993 Bonds. The repayment of the aforesaid temporary bank loans shall include the 
disbursement of the sum of $165,000 to Old National Bank, Martinsburg, West Virginia 
to pay the System Design Note and thereby discharge the Prior Resolution. 

Section 12. The Issuer hereby determines to pay, on the date of delivery 
of the Series 1993 Bonds and receipt of proceeds thereof, all borrowings, if any, of the 
Issuer heretofore incurred for the purpose of temporarily financing a portion of the cost 
of the Project, including, but not limited to, all borrowings from the West Virginia Water 
Development Authority and the System Design Note as referenced in Section 1 1  
above. 

Section 13. The Chairman and Secretary are hereby authorized and 
directed to execute and deliver such other documents, agreements, instruments and 
certificates required or desirable in connection with the Series 1993 Bonds hereby and 
by the Bond Resolution approved and provided for, to the end that the Series 1993 
Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about 
July 29, 1993. 

Section 14. The acquisition and construction of the Project and the 
permanent financing of the Costs thereof and the refinancing and refunding of the Prior 
Bonds with the proceeds of the Series 1993 Bonds are in the public interest, serve a 
public purpose of the Issuer and will promote the health, welfare and safety of the 
residents of the Issuer. 
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Section 15. The Issuer hereby determines that it is in the best interest 
of the Issuer to invest all monies in the funds and accounts established by the Bond 
Resolution held by the Depository Bank in time deposits of the Depository Bank 
meeting the requirements set forth under the definition of "Qualified Investments" in the 
Bond Resolution and therefore the Issuer hereby directs the Depository Bank to take 
such actions as may be necessary to cause such monies to be invested in such time 
deposits, until further directed by the Issuer. The Issuer further determines that it is 
in the best interest of the Issuer to invest all monies in the Bond Construction Trust 
Fund in seven-day repurchase agreements fully secured by Government Obligations, 
as defined in the Bond Resolution, and therefore the Issuer directs the Bond 
Construction Trust Fund Bank to take such actions as may be necessary to cause 
such monies to be invested in such seven-day repurchase agreements until further 
directed by the Issuer. Monies in the Sinking Fund for the Series 1993 Bonds shall 
be invested by the Municipal Bond Commission in the West Virginia Restricted 
Consolidated Fund. 

Section 16. The Issuer shall not permit at any time or times any of the 
proceeds of the Series 1993 Bonds or any other funds of the Issuer to be used 
directly or indirectly in a manner which would result in the exclusion of the Series 1993 
Bonds from the treatment afforded by Section 103(a) of the Internal Revenue Code of 
1986, as amended, and the temporary and permanent regulations promulgated 
thereunder or under any predecessor thereto (the "Code"), by reason of the 
classification of the Bonds as "Private Activity Bonds" within the meaning of the Code. 
The Issuer will take all actions necessary to comply with the Code and treasury 
regulations promulgated or to be promulgated thereunder. 

Section 17. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 

Adopted this 28th day of July, 1993. 

OPEQUON PUBLIC SERVICE DISTRICT 

v 

Member, Public Service Board 
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CERTl FlCkTlON 

Certified a true copy of a Supplemental Resolution duly adopted by the 
Public Service Board of OPEQUON PUBLIC SERVICE DISTRICT on the 28th day of 
July 1993. 

Dated: July 29, 1993. 

[SEAL) 

SeLretary, Public Se6ce Board 

157735.1 

6 



WDA- 5 
(May 1993) 

LOAN AGREEMENT 

THIS LOAN AGREEMENT, Made and entered into in several 
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY, a governmental instrumentality and body corporate of the 
State of West Virginia (the ItAuthorityft), and the governmental 
agency designated below (the nGovernmental Agency" ) . 

Opequon Pub1  i c Servi  ce D i  s t r i c t  
(Governmental Agency) 

WHEREAS, pursuant to the provisions of Chapter 20, 
Article 5C, of the Code of West Virginia, 1931, as amended (the 
ItActtt) , the Authority is empowered to make loans to governmental 
agencies for the acquisition or construction of water development 
projects by such governmental agencies and to issue water 
development revenue bonds of the State of West Virginia (the 
ItStatett) to finance, in whole or in part, by loans to governmental 
agencies, one or more water development projects, all subject to 
such provisions and limitations as are contained in the Act; 

WHEREAS, the Governmental Agency constitutes a govern- 
mental agency as defined by the Act; 

WHEREAS, the Governmental Agency is authorized and 
empowered by the statutes of the State to construct, operate and 
improve a water development project, as defined by the Act, and to 
finance the cost of canstsucting or acquiring the same by borrowing 
money to be evidenced by revenue bonds issued by the Governmental 
Agency; 

WHEREAS, the Governmental Agency intends to construct, is 
constructing or has constructed such a water development project at 
the location and as more particularly described and set forth .,in 
the Application, as hereinafter defined (the tlProjectvl) ; 

WHEREAS, the Governmental Agency has completed and filed 
with the Authority an Application for a Construction Loan with 
attachments and exhibits and an Amended Application for a 
Construction Loan also with attachments and exhibits (together, as 
further revised and supplemented, the ttApplicationtt), which 
Application is incorporated herein by this reference; and 



1.6 IILocal Statute" means the specific provisions of the 
Code of West Virginia, 1931, as amended, pursuant to which the 
Local Bonds are issued. 

1.7 "Origination Fee" means the fee paid by a 
Governmental Agency with respect to its participation in the 
State's Revolving Fund program established pursuant to Title VI of 
the Water Quality Act of 1987, to provide funds for the acquisition 
and construction of wastewater Projects. 

1.8 IIOperating Expenses means the reasonable, proper 
and necessary costs of operation and maintenance of the System, as 
hereinafter defined, as should normally and regularly be included 
as such under generally accepted accounting principles. 

1.9 IfProject1l means the water development project 
hereinabove referred to, to be constructed or being constructed by 
the Governmental Agency in whole or in part with the net proceeds 
of the Local Bonds or being or having been constructed by the 
Governmental Agency in whole or in part with the proceeds of bond 
anticipation notes or other interim financing, which is to be paid 
in whole or in part with the net proceeds of the Local Bonds. 

1.10 llSystemll means the water development project owned 
by the Governmental Agency, of which the Project constitutes all or 
to which the Project constitutes an improvement, and any 
improvements thereto hereafter constructed or acquired from any 
sources whatsoever. 

1.11 Additional terms and phrases are defined in this 
I 

Loan Agreement as they are used. 

ARTICLE I1 

The Proiect and the System 

2.1 The Project shall generally consist of the 
construction and acquisition of the facilities described in the 
Application, to be, being or having been constructed in accordance 
with plans, specifications and designs prepared for the 
Governmental Agency by the Consulting Engineers, the Authority 
having found, to the extent applicable, that the Project Is 
consistent with the applicable comprehensive plan of water 
management approved by the Director of the West Virginia Division 
of Natural Resources' (or in the process of preparation by such 

Now administered by the West Virginia Division of 
Environmental Protection. 
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and maintenance of the System at any reasonable time following 
completion of construction of the Project and commencement of 
operation thereof or if the Project is an improvement to an 
existing system at any reasonable time following commencement of 
construction. 

2.7 The Governmental Agency shall require that each 
construction contractor furnish a performance bond and a payment 
bond, each in an amount at least equal to one hundred percent 
(100%) of the contract price of the portion of the Project covered 
by the particular contract, as security for the faithful 
performance of such contract. 

2.8 The Governmental Agency shall require that each of 
its contractors and all subcontractors maintain, during the life of 
the construction contract, workers’ compensation coverage, public 
liability insurance, property damage insurance and vehicle 
liability insurance in amounts and on terms satisfactory to the 
Authority. Until the Project facilities are completed and accepted 
by the Governmental Agency, the Governmental Agency or (at the 
option of the Governmental Agency) the contractor shall maintain 
builder’s risk insurance (fire and extended coverage) on a one 
hundred percent (100%) basis (completed value form) on the 
insurable portion of the Project, such insurance to be made payable 
to the order of the Authority, the Governmental Agency, the prime 
contractor and all subcontractors, as their interests may appear. 
If facilities of the System which are detrimentally affected by 
flooding are or will be located in designated special flood or 
mudslide-prone areas and if flood insurance is available at a 
reasonable cost, a flood insurance policy must be obtained by the 
Governmental Agency on or before the Date of Loan Closing, as 
hereinafter defined, and maintained so long as any of the Local 
Bonds is outstanding. Prior to commencing operation of the 
Project, the Governmental Agency must also obtain, and maintain so 
long as any of the Local Bonds is outstanding, business 
interruption insurance if available at a reasonable cost. 

2.9 The Governmental Agency shall provide and maintain 
competent and adequate resident engineering services satisfactory 
to the Authority covering the supervision and inspection of the 
development and construction of the Project, and bearing the 
responsibility of assuring that construction conforms to the plans, 
specifications and designs prepared by the Consulting Engineers, 
which have been approved by all necessary governmental bodies. 
Such resident engineer shall certify to the Authority and the 
Governmental Agency at the completion of construction that 
construction is in accordance with the approved plans, 
specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. 
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Engineers to such effect the form of which certificate is attached 
hereto as Exhibit A; 

(d) No Loan shall be made for the purpose of 
refinancing any outstanding long-term indebtedness of a 
Governmental Agency unless an opinion of counsel is received by the 
Authority to the effect that such refinancing is permitted by the 
Act and the Resolution, and that such refinancing will not cause a 
violation of any covenant, representation or agreement of the 
Authority contained in the Resolution or Tax Regulatory Agreement 
with respect to the exclusion of the interest on the Bonds from 
gross income of the holder thereof for federal income tax purposes; 

(e) The Governmental Agency shall have obtained all 
permits required by the laws of the State and the federal 
government necessary for the construction of the Project, and the 
Authority shall have received a certificate of the Consulting 
Engineers to such effect; 

(f) The Governmental Agency shall have obtained all 
requisite orders of and approvals from the Public Service 
Commission of West Virginia (the IIPSCll) necessary for the 
construction of the Project and operation of the System with all 
requisite appeal periods having expired without successful appeal, 
and the Authority shall have received an opinion of counse1,to the 
Governmental Agency, which may be local counsel to the Governmental 
Agency, bond counsel or special PSC counsel but must be 
satisfactory to the Authority, to such effect; 

(g) The Governmental Agency shall have obtained any 
and all approvals for the issuance of the Local Bonds required by 
State law, and the Authority shall have received an opinion of 
counsel to the Governmental Agency, which may be local counsel to 
the Governmental Agency, bond counsel or special PSC counsel but 
must be satisfactory to the Authority, to such effect; 

(h) The Governmental Agency shall have obtained any 
and all approvals of rates and charges required by State law and 
shall have taken any other action required to establish and impose 
such rates and charges (imposition of such rates and charges is 
not, however, required to be effective until completion of 
construction of the Project) with all requisite appeal periods 
having expired without successful appeal, and the Authority shall 
have received an opinion of counsel to the Governmental Agency, 
which may be local counsel to the Governmental Agency, bond counsel 
or special PSC counsel but must be satisfactory to the Authority, 
to such effect; 

(i) Such rates and charges for the System shall be 
sufficient to comply with the provisions of Subsection 4.l(b)(ii) 
hereof, and the Authority shall have received a certificate of the 
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to the Authority for loans to finance water development projects 
and that the obligation of the Authority to make any such loan is 
subject to the Governmental Agency’s fulfilling all of the terms 
and conditions of this Loan Agreement on or prior to the Date of 
Loan Closing and to the right of the Authority to make such loans 
to other governmental agencies as in the aggregate will permit the 
fullest and most timely utilization of such proceeds to enable the 
Authority to pay debt service on the water development revenue 
bonds issued by it. The Governmental Agency specifically 
recognizes that the. Authority will not purchase the Local Bonds 
unless and until it has available funds sufficient to purchase all 
the Local Bonds and that, prior to such execution, the Authority 
may commit to and purchase the revenue bonds of other governmental 
agencies for which it has sufficient funds available. The 
Governmental Agency further specifically recognizes that during the 
last 90 days of a period to originate Loans from its water 
development revenue bond proceeds, the Authority may execute Loan 
Agreements, commit moneys and close Local Bond sales in such order 
and manner as it deems in the best interest of the Program. 

ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charses 

4.1 The Governmental Agency shall, as one of the 
conditions of the Authority to make the Loan, authorize the 
issuance of and issue the Local Bonds pursuant to an official 
action of the Governmental Agency in accordance with the Local 
Statute, which shall, as enacted, contain provisions and covenants 
in substantially the form as follows: 

(a) That the revenues generated from the operation 
of the System will be used monthly, in the order of priority 
listed, as set forth on Schedule Y attached hereto and incorporated 
herein by reference. The gross revenues of the System shall always 
be used for purposes of the System. 

Covenants substantially as follows: 

(i) That the Local Bonds shall be secured by 
the gross or net revenues from the System, as more fully set forth 
in Schedules X and Y attached hereto; 

(ii) That the schedule of rates or charges for 
the services of the System shall be sufficient to provide funds 
which, along with other revenues of the System, will pay all 
Operating Expenses and leave a balance each year equal to at least 
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(viii) That any Local Bond owner may, by 
proper legal action, compel the performance of the duties of the 
Governmental Agency under the Local Act, including the making and 
collection of sufficient rates or charges for services rendered by 
the System, and shall also have, in the event of a default in 
payment of principal of or interest on the Local Bonds, the right 
to obtain the appointment of a receiver to administer the System or 
construction of the Project, or both, as provided by law; 

(ix) That, to the extent authorized by the laws 
of the State and the rules and regulations of the PSC, all 
delinquent rates and charges, if not paid when due, shall become 
a lien on the premises served by the System; 

(x) That, to the extent legally allowable, the 
Governmental Agency will not grant any franchise to provide any 
services which would compete with the System; 

(xi) That the Governmental Agency shall 
annually cause the records of the System to be audited by an 
independent certified public accountant or independent public 
accountant and shall submit the report of said audit to the 
Authority, which report shall include a statement that the 
Governmental Agency is in compliance with the terms and provisions 
of the Local Act and this Loan Agreement and that the Governmental 
Agency’s revenues are adequate to meet its operation and 
maintenance expenses and debt service requirements; 

(xii) That the Governmental Agency shall 
annually adopt a detailed budget of the estimated revenues and 
expenditures for operation and maintenance of the Systemduring the 
succeeding fiscal year and shall submit a copy of such budget to 
the Authority within 30 days of adoption thereof; 

(xiii) That, to the extent authorized by the 
laws of the State and the rules and regulations of the PSC, 
prospective users of the System shall be required to connect 
thereto; 

(xiv) That the proceeds of the Local Bonds, 
except for accrued interest and capitalized interest, if any, must 
(a) be deposited in a construction fund, which, except as otherwise 
agreed to in writing by the Authority, shall be held separate and 
apart from all other funds of the Governmental Agency and on which 
the owners of the Local Bonds shall have a lien until such proceeds 
are applied to the construction of the Project (including the 
repayment of any incidental interim financing for non-construction 
costs) and/or (b! be used to pay (or redeem) bond anticipation 
notes or other interim funding of such Governmental Agency, the 
proceeds of which were used to finance the construction of the 
Project; provided that, with the prior written consent of the 
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term is defined in the Code) from time to time as the Authority may 
request. 

The Governmental Agency hereby represents and warrants 
that the Local Act has been or shall be duly adopted in compliance 
with all necessary corporate and other action and in accordance 
with applicable provisions of law. All legal matters incident to 
the authorization, issuance, sale and delivery of the Local Bonds 
shall be approved without qualification by recognized bond counsel 
acceptable to the Authority in substantially the form of legal 
opinion attached hereto as Exhibit B. 

4.2 The Loan shall be secured by the pledge and 
assignment by the Governmental Agency, as effected by the Local 
Act, of the fees, charges and other revenues of the Governmental 
Agency from the System as further set forth by and subject only to 
such reservations and exceptions as are described in Schedules X 
and Y hereto or are otherwise expressly permitted in writing by the 
Authority. 

4.3 An Origination Fee Account shall be established with 
the Trustee to hold the portion of the proceeds of any Loan 
established to fund an Origination Fee. Amounts on deposit in an 
Origination Fee Account shall belong to the Governmental Agency 
receiving the related Loan, but such amounts may only be disbursed 
from the Account to pay tl-ie Origination Fee as and when required to 
satisfy the requirements of the State’s Revolving Fund program 
established pursuant to Title VI of the Water Quality Act of 1987 
or for such other purposes as the Authority may approve in writing. 

4.4 The principal of the Loan shall be repaid by the 
Governmental Agency annually on the day and in the years provided 
in Schedule X hereto. Interest payments on the Loan shall be made 
by the Governmental Agency on a semiannual basis as provided in 
said Schedule X. 

4.5 The Loan shall bear interest from the date of the 
delivery to the Authority of the Local Bonds until the date of 
payment thereof, at the rate or rates per annum set forth on 
Schedule X hereto. In no event shall the interest rate on or the 
net interest cost of the Local Bonds exceed any statutory 
limitation with regard thereto. 

4.6 The Local Bonds shall be delivered to the Authority 
in fully registered form, transferable and exchangeable as provided 
in the Local Act at the expense of the Governmental Agency. 
Anything to the contrary herein notwithstanding, the Local Bonds 
may be issued in one or more series, as reflected by Schedule X 
hereto. 
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the Local Act and in compliance with the provisions of Subsection 
4.1 (b) (ii) hereof. 

5.2 In the event, for any reason, the schedule of rates, 
fees and charges initially established for the System in connection 
with the Local Bonds shall prove to be insufficient to produce the 
minimum sums set forth in the Local Act, the Governmental Agency 
hereby covenants and agrees that it will, to the extent or in the 
manner authorized by law, immediately adjust and increase such 
schedule of rates, fees and charges so as to provide funds 
sufficient to produce the minimum sums set forth in the Local Act 
and as required by this Loan Agreement. 

5.3 In the event the Governmental Agency defaults in the 
payment of any fees due to the Authority pursuant to Section 4.6 
hereof, the amount of such default shall bear interest at the 
interest rate of the installment of the Loan next due, from the 
date of the default until the date of the payment thereof. 

5.4 The Governmental Agency hereby irrevocably covenants 
and agrees with the Authority that, in the event of any default 
hereunder by the Governmental Agency, the Authority may exercise 
any o r  all of the rights and powers granted under Section 6a of the 
Act, including without limitation the right to impose, enforce and 
col-lect directly charges upon users of the System. 

ARTICLE VI 

Other Agreements of the 
Governmental Agency 

6.1 The Governmental Agency hereby acknowledges to the 
Authority its understanding of the provisions of the Act, vesting 
in the Authority certain powers, rights and privileges with respect 
to water development projects in the event of default by 
governmental agencies in the terms and covenants of loan 
agreements, and the Governmental Agency hereby covenants and agrees 
that, if the Authority should hereafter have recourse to said 
rights and powers, the Governmental Agency shall take no action of 
any nature whatsoever calculated to inhibit, nullify, void, delay 
or render nugatory such actions of the Authority in the due and 
prompt implementation of this Loan Agreement. 

6.2 At the option of the Authority, the Governmental 
Agency shall issue and sell to the Authority additional, 
subordinate bonds to evidence the Governmental Agency’s obligation 
to repay to the Authority any grant received by the Governmental 
Agency from the Authority in excess of the amount to which the 
Governmental Agency is entitled pursuant to applicable policies or 
rules and regulations of the Authority. Also at the option of the 
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the Project a schedule in substantially the form of Amended 
Schedule A to the Application, setting forth the actual costs of 
the Project and sources of funds therefor. 

ARTICLE VI1 

Miscellaneoug 

7.1 Additional definitions, additional terms and 
provisions of the Loan and additional covenants and agreements of 
the Governmental Agency are set forth in Schedule Z attached hereto 
and incorporated herein by reference, with the same effect as if 
contained in the text of this Loan Agreement. 

7.2 Schedule X shall be attached to this Loan Agreement 
by the Authority as soon as practicable after the Date of Loan 
Closing is established and shall be approved by an official action 
of the Governmental Agency supplementing the Local Act, a certified 
copy of which official action shall be submitted to the Authority. 

7.3 If any provision of this Loan Agreement shall for 
any reason be held to be invalid or unenforceable, the invalidity 
or unenforceability.of such provision shall not affect any of the 
remaining provisions of this Loan Agreement, and this Loan 
Agreement shall be construed and enforced as if such invalid or 
unenforceable provision had not been contained herein. 

7.4 This Loan Agreement may be executed in one or more 
counterparts, any of which shall be regarded for all purposes as an 
original and all of which constitute but one and the same 
instrument. Each party agrees that it will execute any and all 
documents or other instruments and take such other actions as may 
be necessary to give effect to the terms of this Loan Agreement. 

7.5 No waiver by either party of any term or condition 
of this Loan Agreement shall be deemed or construed as a waiver of 
any other terms or conditions, nor shall a waiver of any breach be 
deemed to constitute a waiver of any subsequent breach, whether of 
the same or of a different section, subsection, paragraph, clause, 
phrase or other provision of this Loan Agreement. 

7.6 This Loan Agreement merges and supersedes all prior 
negotiations, representations and agreements between the parties 
hereto relating to the Loan and constitutes the entire agreement 
between the parties.hereto in respect thereof. 

7.7 B y  execution and delivery of this Loan Agreement, 
notwithstanding the date hereof, the Governmental Agency 
specifically recognizes that it is hereby agreeing to sell its 
Local Bonds to the Authority and that such obligation may be 
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WDA- S X  
(May 1993) 

SCHEDULE X 
DESCRIPTION OF LOCAL BONDS 

Principal Amount of Local Bonds 

Purchase Price of Local Bonds 

$ 1 ° 3 2 5 7 9 9 5 7 . 0 0  

$ 10,257,957.00 

Interest on the Local Bonds is payable on April 1 and 
October 1 in each year, beginning with the first semiannual 
interest payment date after delivery of the Local Bonds to the 
Authority, until the Local Bonds are paid in full, at the rate of 
6.75 % per annum. Principal of the Local Bonds is payable on 
October 1 in each year as set forth on Exhibit I attached hereto 
ana incorporated herein by reference. 

As of the date of the Loan Agreement, the Local Bonds 
on a parity as to source of and security for payment with 
following obligations: 

As of the date  of the Loan Agreement, the 
subordinate as to source of and security for 
following obligations: 

Local Bonds 
payment to 

are 
the 

are 
the 



West Vlrglnla Water D,evslopment Authority 
Interest Bearlng Local Loan from Series 1993 8-11 Pool 

Debt Service Schedule - Opequon Public Service Dlstrict 

Closing July 29, 1993 
Interest Bearlng Loan: $1 0,257,957.00 

Debt 
Interest Service Date Coupon Principal 

1 011 I93 6.75% 0.00 1 19,248.75 
1 011 I94 
1011 195 
1 011 196 
1011 197 
1011 198 
I 011 I99 
1 011 I00 
1011 /01 
1011 IC2 
1 011 103 
1 011 I04 
1 011 105 
1 011 106 
1011 I07 
1011 I08 

. 1 011 IO9 
1 011 I10 
1011111 
1 011 I1 2 
1 011 I13 
1011 I14 
1011115 
1 011 I1 6 
1 011 I1 7 
1011118 
1 011 I19 
1011 120 
1011121 
1011 I22 
1011 123 
1 011 124 
1 011 I25 
1011 I26 
1 011 I27 
1 011 128 
1 0/1/29 

' 1 011 I30 
1 011 I31 
1011 132 
411 I33 

6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 

6.75% 
6.75% 

6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 

6,75?40 

6.75% 

6.75% 

6.75% 
6.75% 

6.75% 

0.00 
58 , 805.54 
62,774.92 
67,012.23 
71,535.55 
76,364.20 
81,518.78 
87,021.30 
92,895.24 
99,165.67 

105,859.36 
1 13,004.86 
120,632.70 
128,775.40 
137,467.74 
146,746.81 
156,652.23 
167,226.25 
178,514.03 
190,563.72 
203,426.78 
21 7,158.08 
231,816.26 
247,463.85 
264,167.67 
281,998.98 
301,033.91 
321,353.70 
343,045.07 
366,200.61 
390,919.1 5 
41 7,306.1 9 
445,474.36 
475,543.88 
507,643.09 
541,909.00 
578,487.86 
61 7,535.80 
659,219.46 
703,716.77 

11 9,248.75 
692,412.1 1 
692,412.1 1 
688,442.74 
684,205.43 
679,682.1 0 
674,853.45 
669,698.87 
664,196.35 
658,322.41 
652,051.98 
645,358.30 
638,212.79 
630,584.96 
622,442.25 
613,749.91 
604,470.84 
594,565.43 
583,991 $40 
572,703.63 
560,653.93 
547,790.88 
534,059.57 
51 9,401 -40 
503,753.80 
487,049.99 
469,218,67 
450,183.74 
429,863.95 
408,172.58 
385,017.04 
360,298.50 
333,911.46 
305,743.29 
275,673.77 
243,574.56 
209,308.65 
172,723.79 
133,681.86 
91,998.1 9 
23,750.44 

692,412.1 1 
751,217.65 
751,217.66 
751,217.66 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.66 
751,217.65 
751,217.66 
751,217.65 
751,217.65 
751,217.65 
751,217.66 
751,217.65 
751,217.66 
751,217.65 
751,217.66 
751,217.65 
751,217.66 
751,217.65 
751,25 7.66 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.66 
751,217.65 
727,467.21 

10,257,957.00 19,827,441.87 30,085,398.87 
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WDA-5Y-PSD Water 
(May 1993) 

SCHEDULE Y 
REVENUES 

In accordance with Subsection 4.l(a) of the Loan 
Agreement, the revenues generated from the operation of the System 
will be used monthly, in the order of priority listed, as follows: 

(i) to pay Operating Expenses of the System; 

(ii) to 'the extent not otherwise limited by an 
outstanding local resolution, indenture or other act or 
document, as reflected on Schedule X to the Loan Agreement, 
and beginning seven (7) months prior to the first date of 
payment of interest on the Local Bonds from revenues and 
thirteen (13) months prior to the first date of payment of 
principal of the Local Bonds, respectively, to provide debt 
service on the Local Bonds by depositing in a sinking fund 
one-sixth (1/6) of the interest payment next coming due on the 
Local Bonds and one-twelfth (1/12) of the principal payment 
next coming due on the Local Bonds and, beginning thirteen 
(13) months prior to the first date of payment of principal of 
the Local Bonds, if the Reserve Account was not funded from 
proceeds of the Local Bonds or otherwise concurrently with the 
issuance thereof (which, with an approving opinion of bond 
counsel to the Governmental Agency, may be with a letter of 
credit) in an amount equal to the Reserve Requirement, by 
depositing in the Reserve Account an amount not less than 
one-twelfth (1/12) of one-tenth (1/10) (or such other amount 
as shall be acceptable to the Authority and as shall fund the 
Reserve Account over not more than ten (10) years) of the 
Reserve Requirement or, if the Reserve Account has been so 
funded (whether by Local Bond proceeds, monthly deposits or 
otherwise), any amount necessary to maintain the Resewe 
Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or 
similar, fund in an amount equal to two and one-half percent 
( 2 - 1 / 2 % )  of the gross revenues from the System, exclusive of 
any payments into the Reserve Account, for the purpose of 
improving or making emergency repairs or replacements to the 
System or eliminating any deficiencies in the Reserve Account; 

(iv) to provide debt service on and requisite 
reserves for any subordinate indebtedness of the Governmental 
Agency held or owned by the Authority; and 
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WDA-5Z-PSD Water 
(May 1993) 

SCHEDULE Z 

Additional and Supplemental Definitions 

1. "Local Statute" means Chapter 16, Article 13A, of 
the Code of West Virginia, 1931, as amended. 

2.  tlSystemll means the public service properties for the 
diversion, development, pumping, impounding, treatment, storage, 
distribution or furnishing of water to or for the public for 
industrial, public, private or other uses, owned by the 
Governmental Agency, and any improvements or extensions thereto 
hereafter constructed or acquired from any sources whatsoever and 
includes the Pro] ect . 

Additional Conditions and Covenants 

1. As a condition precedent to the Authority's making 
the Loan, the Governmental Agency shall have obtained, among other 
permits required, a permit from the West Virginia Bureau of Public 
Health. 

2. 
as follows: 

The Local Act shall contain a covenant substantially 

That the Governmental Agency will, to the full 
extent permitted by applicable law and the rules and 
regulations of the PSC, discontinue and shut off the 
services and facilities of the System to all users of 
services of the System delinquent in payment of charges 
for the services of the System and will not restore the 
services of the System until all delinquent charges for 
the services of the System have been fully paid. 

3 .  Subject to any prior or parity obligations described 
in Schedules X and Y attached to the Loan Agreement, the net 
revenues derived from the operation of the System are pledged to 
the payment of the principal of and interest on the Local Bonds. 

4. The paying agent for the Local Bonds shall be the 
West Virginia Municipal Bond Commission or any successor to the 
functions thereof. 
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EXHIBIT A 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

I, , Registered Professional Engineer, 
West Virginia License No. , of , Consulting 

is engineer for the acquisition and construction of 

- system (herein called the ttProjecttt) of 
(the ltIssuerlt) to be constructed primarily in County, West 
Virginia, which construction and acquisition are being permanently 
financed in part by the above-captioned bonds (the ltBondstt) of the 
Issuer. Capitalized words not defined herein shall !lave the 
meaning set forth in the passed by the of the 
Issuer on , 19-, effective , 19-, and the Loan 
Agreement by and between the Issuer and the West Virginia Water 

Engineers, I , hereby certify that my firm 
to the 

Development Authority (the ttAuthorityll) dated , 1 9 - .  

1. The Bonds are being issued for the purpose of 

(the I1Project1l). 

2. The undersigned hereby certifies that (i) the 
Project will be constructed in accordance with the approved plans, 
specifications and designs prepared by my firm and as described in 
the application submitted to the Authority requesting the Authority 
to purchase the Bonds (the ltApplicationll) and approved by all 
necessary governmental bodies, (ii) the Project is adequate for the 
purpose for which it was designed and has an estimated useful life 
of at least forty years, (iii) the Issuer has received bids for the 
construction of the Project which are in an amount and otherwise 
compatible with the plan of financing described in the Application 
and my firm has ascertained that all contractors have made required 
provisions for a11 insurance and payment and performance bonds and 
that such insurance policies or binders and such bonds have been 
verified by my firm for accuracy, (iv) the Issuer has obtained all 
permits required by the laws of the State and the federal 
government necessary for the construction of the Project, (v) the 
rates and charges for the System as adopted by the of the 
Issuer are sufficient to comply with the provisions of Subsection 
4.1 (b) (ii) of the Loan Agreement, (vi) that the net proceeds of the 
Bonds, together with all other moneys on deposit or to be 
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EXHIETT B 

[Opinion of Bond Counsel for Governmental Agency] 

[To Be Dated as of Date of Loan Closing] 

West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, West Virginia 25064 

Gentlemen: 

We are bond counsel to 
(the IIGovernmental Agency") , a 

We have examined a certified copy of proceedings and 
other papers relating to (i) the authorization of a loan agreement 
dated , 19-, including all schedules and exhibits 
attached thereto (the "Loan Aqreement"), between the Governmental 
Agency and the West Virginia Water Development Authority (the 
tlAuthorityll) and (ii) the issue of a series of revenue bonds of the 
Governmental Agency, dated , 19- (the "Local Bonds1!) , 
to be purchased by the Authority in accordance with the provisions 
of the Loan Agreement. The Local Bonds are in the principal amount 
of $ , issued in the form of one bond registered as to 
principal and interest to the Authority, with interest payable 

at the respective rate or rates and with principal payable in 
installments on October 1 in each of the years, all as follows: 

April 1 and October 1 of each year, beginning 1, 19-, 

Installment Interest Rate Year 

The Local Bonds are issued f o r  the purpose of 
and paying certain issuance and other costs 

in connection therewith. 

We have also examined the applicable provisions of 
of the Code of West Virginia, 1931, as 
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No opinion is given herein as to the effect upon 
enforceability of the Local Bonds of bankruptcy, insolvency, 
reorganization, moratorium and other laws affecting creditors’ 
rights or in the exercise of judicial discretion in appropriate 
cases. 

We have examined executed and authenticated Local Bond 
numbered R-1, and in our opinion the form of said bond and its 
execution and authentication are regular and proper. 

Very truly yours, 
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I 

PUBLIC SERVICE COMMIS~ION 
OF WEST VIRGINIA 

CHARLESTON 

E n t e r e d :  July 14, 1993 

CASE NO. 93-0094-PWD-CN 

OPEQUON PUBLIC SERVICE DISTRICT, a public 
utility, Martinsburg, Berkeley County. 

Application for a certificate of convenience 
and necessity to acqulre, COn6tKUCt, o p e r c t e  
and maintain water production, transmisston, 
and storage facilities i n  Palling Waters and 
Opequon Magisterial Districts and the City bf 
Martinsburg, Berkeley Coun ty ,  nnd f o r  approval 
o f  f i n a n c i n g  and r a t e s  a n d  charges incidental 
t h e r e t o .  

RECOMMENDED DECISION 
h 

On February 4 ,  1993, t h e  Opequon fublfa Service District, a public 
utility, Mar t insburg ,  Berkeley County, West Virginla ,  f i l e d  a d u l y  veri- 
f i e d  application for a certificate of convehience and necessity to ac- 
quire, construct, maintain and operate certain water production, t r e n s -  
mission and storage facillties located in Falling Waters and OpequOn 
Magisterial Districts and t h e  City of Martinsburg, Berkeley County,  West 
V i r g i n i a ,  and for approval of increased rate& and charg'ee associated 
therewith. 

PUrF3Uant to & Commission Order entered February 9, 3.993, the D i r ~ k r i c t  
Ras deemed t o  have previously met the prefiling requirements of West 
Virginia Code S 1 6 - 1 3 A - 2 5 ,  and this filing wag formally placed on t h e  
2ommission's docket  of active cases, Additionally, on February 9, 1993, a 
Notice of Filing wasl entered  requiring publication of sa id  Notice for 
public legal notice of this filing once in a newBpaper, duly qualified by 
the Secretary of State, publlshed and of general circulation i n  the C i t y  
3f  Martinsburg, Berkeley County, making due return to the Commission of 
proper certification of publication Lmmediately a f t e r  publication. T h a t  
N o t i c e  provided for formal protest or objectLon6 to be filed with the 
2ommfssion, i n  writing, within t h i r t y  (30) dsy0 after the publication of 
the Notice, and for waiver o€ hearing and summary diepositlon of the 
Rpplication in the absence of written protest. 

On F e b r u a r y  2 4 ,  1993, the Applicant; flled a C e r t i f i c a t e  of Publlca- 
tion, demonstrating full compliance w i t h  t h e  Notice of Filing entered 
February 9, 1993, by publication of game on February 16, 1993, in the 
Yartinsburg Journal. Pursuant to this public l ege l  notice, substantial 
p b l f c  protels t  was-filed in opposition to t h e  increaeed rates and charges 
associated with t h i s  a p p l i c a t i o n  and a public hearing ln Martinsburg was 
requested . 



I 

By Procedura l  Order entered ~ p r i l  I ,  1993, thin matter w t i s  acheduled 
f o r  public hearing on June 17, 1993, Ln Martineburg, 

On April 19, 1993, Boyd S ,  Butts, Chalrman of tho Hedgesville Public 
Service District, filed a letter requesting i n t e r v e n o r  statu0 i n  thia case 
for Hedgesville without stating any reasons therefore or addressing the 
requi rements  of Rule 12.6 of t h e  Commissionfs Rules of Practice and, 

BY Procedural Order entered April 23, 1993/ the hearing in t h i s  
matter wa8 rescheduled f o r  May 19, 1 9 9 3 ,  i n  Martineburg, at t h e  request of 
t h e  Applicant and with t h e  approval of Cornmiserfon Staff. 

On April 2 8 ,  1993, Larry  Smith, Roger Hamood and Ronald B u t t o ,  a l l  
residents of Martinsburg, West Virginia, requested intervenor status in 
t h i a  and three o the r  cases involving utility service in the Martinsburg 
area currently pending before t h e  Commiersion. Although their letters 
cited Rule 12,6(a), there were no rGason8: presented for the requested 
intervention and it is noted that Mr. Ronald B u t t s  requested to intervene 
Ln t w o  case8 in which h e  is the named Compltiinant and already an a c t i v e  
party. -- 

On May 7, 1993, Attorney Cra ig  Manford filed a formal Notice of 
Appearance in this mat te r  on behalf of concerned citizens of Berkeley 
County, West V i r g i n i a ,  Mr, Manford also filed a Motion to Continue or 
Reinstate Prior Hearing Date seeking additional time to prepare f o r  said 
hearing. 

O n  May 11, 1993, the Applicant filed a formal Objection to Motion to 
Contfnue or R e l n s t a t e  Prior Hearing Date stating that this certificate 
Cage had essentially been pendlng before the CommLsEsion and u n d e r  public 
notice since J u l y ,  1992, affording all interested partie6 ample opportu- 
nity to prepare f o r  hearing, The Applicant f u r t h e r  pointed out that 
several witneeses, some of  whom reside outf3ide of the local region, had 
already made arrangements to be at the hearing  on May 19, 1993. The 
Administrative Law Judge was a l s o  informed that the Notice of Hearing f o r  
t h e  May 19, 1993 hearing ha0 already been published for p u b l i c  l e g a l  
notice, a8 well, The Staff of the Public S e r v i c e  Commlerelon was also 
ready to proceed on the scheduled date. 

By Procedural Order issued May 13, 1993, the request8 to in tervene  in 
this matter filed on April 19, 1993, and April 2 8 ,  1993, on behalf of the 
Hedgesville Public Service District, Larry  smith, Roger Hamood, and Ronald 
B u t t s  were d e n i e d  for f a i l u r e  to comply with Rule 1 2 , 6 ( a )  of the Cornis- 

Concerned Citizens of  Berkeley County, w a s  a l s o  d e n i e d ,  

The hearing convened as scheduled w i t h  all p a r t i e s  preeent and 
represented by c o u n s e l .  T h e  District was present in the pereon of i t s  
Chairman, Bruce Dorsay, and was represented by its counsel, Hoy G. 
Shingleton, Jr. The Staff of the Public Service Commission wa6 present 
and repreeented by Staff Attorney ceseius H ,  Toon,  Representative8 of the 
Concerned Ci t i zer;s of Berkeley County (cCBC) group were present end 
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represented by its attorney Byron cralg Manford, CCBC moved f o r  I n t e r v e -  
nor statu8 at the inltiation of the hearing snd euch status was granted, 
without objection from the parties, An accurate t r a n s c r i p t  of t h e  hearing 
COnSlSting of 2 9 6  pages of testimony was filed on June 1, 1993. All 
parties alsro filed timely briefs and such post-hearing exhibits a8 were 
requested and authorized. 

EVIDENCE 

Statement6 of protest, objection or support were t a k e n  from the 
public at the beginning of the testimony, Members of the public expressed 
c o n c e r n  about the current surcharge collected by the Dletrict and the 
effect of this proposed project on ratets i n  general. The e f f e c t  of 
residential growth within the syetem was broached, &E( well a6 t h e  quality 
of current water supplies, (Tr., pp, 9-16). 

The District called its General Manager, Betty Robinson, a6 i t 6  first 
witness. The District went on-line i n  November 1962 to Berve 327 custom- 
ers from a surface water source known as t h e  Frye Quarry located nbar 
Berkeley Station. The system continued to enlarge and i n t e r c o n n e c t e d - w i t h  
the City of Martln~burg system in 1969, for intermittent emergency use of 
sach other's water supply. By June 30, 1988, t h e  DfBtrict had a total of 
2,216 customer6 and by April 3 0 ,  1993, it had a total of 3,052. Addi- 
Lionally, real estate deVelOpm8nt of 1,180 netw residential lots is under 
day i n  the District's service terr i tory which will eventually be served by 
the District's system. (Tr., pp. 6 - 2 5 ) .  

The Public service commission a l s o  approved an  interconnection 
>@tween the Opequon system and the Hedgesville Public Servick District for 
the prospective use by the Hedgeaville system of Opequon'o treated Water. 
hrrently, near ly  a l l  developer-installed lines are added to t h e  District 
3t no cos t ;  however, previous main extension agreement8 exist which call 
€or reimbursement by the D i s t r i c t .  (Tt., pp. 2 5 - 2 9 ) .  

The District currently draws its raw water from the o r i g i n a l  Frye 
Juarry and one of two wells dxllled in 1985 on the Cookus property. The 
3istrict also purchase6 t r ea t ed  water  from the Clty of Martlnsburg for 
r e s a l e  to the District's cuetomers. In total the quarry produce8 about 
12% of the District's needs, the Cookus well about 17%, and the remainder, 
3r about  21 million gallons per  month, is purchaeed from Martlnsburg, 
(Tr., pp. 29-32). 

The District currently employs ten persons  full-time, t w o  part-time 
Ja t e r  operators, and two other part-time employeeer, The District proposes 
;O h i r e  an outside construction foreman if this proposed project is 
approved. (Tr., pp.  32-33). 

The current temporary surcharge on Opequon bills r e s u l t 8  from the 
Lncreased amount of purchased water t h a t  the Dlrrtrict obtained from the 
ZIty Btarting in the mid-l980s, originally approved by the Publlc Service 
~ ~ m m i 1 3 8 1 0 n  in 1988, and again tn 1990. If this proposed new project 10 
ilpproved and built the surcharge will be eliminated along with the need to 
?urchase t r s a t e d  w a t e r ,  The proposed project involves the purchase Of a 



r a w  W a t e r  intake on t h e  Potomac R i v e r ,  prevloubly uaed by the DuPont 
company, and construction of a water treatment plant for that water. 
DuPont will then become an industrial water customer of the D l o t r i c t ,  at a 
negotiated rate of $ 2  per thousand gallons delivered, subject to approval 
of the Public Service C O I I U n l S 8 l O n .  (Tr., pp, 3 4 - 3 7 ) .  

The District has always been concerned about f u t u r e  water sources and 
ha6 been actively seeking prospective development aites s i n c e  the l a t e  
1970s, all to no avafl. (Tr., pp. 37-40). 

On crose-examlnation by CCBC, Me, Robinson explained the District's 
quarry system in greater detail. Actually t h e  District owns two quarries, 
pumping from the one into the Frye quarry. The combined quarries supply 
is 12% of the District's total supply, ~f pumped hard t h e  quarriee get: 
COO low f o r  satisfactory L I B @ .  The treatment plant located at the quarry 

Under Cross-examination by the commission Staff, Ms. Robinreon Clari- 
fied t h a t  the District had originally sought t w o  additional employees i n  
this appllCatlOn but agreed to a b i d e  by Commi!3sion Staff's tecommendation 
for a single additional employee. (Tr., pp. 70-71). 

On recroaa by CCBC, Ms. Robinson testified that the D i s t r i c t  billed 
for approximately 21 t o  2 2  million gallons of w a t e r  used per  month, and 
had 2,662 residential, 290 commercial, and 9 7  multi-family housing CUB- 
t O m 8 r E I  whlch are billed at the commercial rate. The realdential cu@tomerS 
used approximately 11 million gallons, the cofnmercial customers used 5.36 
million, multi-family uniter used 4 million and t h e  industrials used half a 
mLllion gallons. (Tr., pp.  71-79), 

Next to toetify f o r  t h e  District was George Matthew Brown, who i s  a 
highly qualified engineer for Acre Engineers & Consultants, I n c . ,  and t h e  
project manager f o r  the prOp05ed project i n  thia case.  Mr, Brown's 
Company is under contract f o r  t h e  design and aon8truction fdervices for the 
proposed water treatment 8y8tem. He expLained t h a t  the project included 
rehabllltatlon and upgrade of a river intake, construction o f  the a c t u a l  
dater treatment plant and waste handling f a c f l L t i e s  and a storage tank. 
V , r .  Brown's f i r m  has  determined that the i n t a k e  is sufficient for the 
3istrict's need6 and will last throughout the designed service period. A 
dater quality analyeis of t h e  Potomac River w a s  performed under the 
Federal S a f e  Drinking Water A c t  and it was determined that it w a s  a very 
good 8ource of w a t e r ,  A treatability anslyplls was also performed by o n  
3 u t s l d e  firm to a s c e r t a i n  if the modular trebtment u n i t  intended f o r  t h e  
3peqUOn plant could adequately treat the water and t h e  results were v e r y  
aood. The water is n o t  hard at a l l ,  and La only rnode13tly C O r r O 8 i V e .  

C k ,  PP. 85-96). 
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Brown then explained the sizing o f  the plant. Based on current 
average and maximum day demand and projections of same through the end of 
the design period,  a maximum day demand of three million gallons per day 
was fot-ecaet,  A pre-engineered modular treBtment facility wae choeen 
because of cost savingB, and the good results of the actual treatability 
study. A s i x  million gallon per day configuration for the plant was 
chosen because of West Virginia Department of Health guidelines requiring 
treatment capacity redundancy and aatisfactory capitalized cost differen- 
tials between the six million gpd plant and smaller units. The increased 
coat for the higher capacity was only three percent more than that; of the 
smaller units, due to lncreased operatlonal flexibility and lower opera- 
t l o n e l  c o s t s ,  Additional sav ings  are realized by doing the larger capac- 
ity construction now rather than upgrading l a t e r .  (Tr., pp. 96-106). 

On cross-examination by the CCBC, Mr. Brown explained the redundancy 
requirement8 of the Department of Health, and that the plant is required 
to be able to meet design demands with one filtration unit o u t  of service. 
H e  a l s o  explained t h e  specifice of the current value of constructing 
ultimate proJected treatment;  capacity in t h i s  project rather than l a t e r .  
The  operating coat differentials were a l s o  elaborated. Mr. Brown 0150 
admitted that his firm had not; analyzed integration of  the current sources 
and treatment facilities with the new plant and could not anBwer questions 
on possible joinc operations, nor did his firm look at alternative8 t o  the 
POtOmaC River Slte. Their contract; was simply f o r  design and construction 
after that site was chosen. Mr. Brown does not believe that possible 
pollution or surface runoff from DuPont is a problem at the chosen intake 
site, He a l s o  Bees no problem concerning ob'tainlng additional adequate 
permi t  capacity from the State of Maryland, (Tr., pp. 100-132). 

On redirect by Mr. Shingleton, Mr. Brown confirmed that. all required 
permits had been obtained for this project. ( T r . ,  p. 1 3 3 ) .  

Next to testify for the District wa6 William T, Yontz ,  who is Super- 
intendent f o r  the Water and Sewer Department .of the City of Martinsburg, 
Mr. Yontz described the two physical connections between the City and 
Opequon systems. Mr, Yontz a l s o  testifled that the C i t y  would run out of 
excess water capacity by the year 2005. A l s o ,  if Opequon continues to be 
a large scale user of the City's water, delivery system improvemente will 
have to be made, (Tr., pp.  138-144). 

On cross-examination by the CCBC, Mr. Yontz stated t h a t  Martinsburg 
would still honor its emergency s u p p l y  obligation to Opequon even if the 
new project was built. He a l s o  explained the normal h i g h  demand periods 
when opequon needed wate r  from the city, (Tr., pp.  145-148). 

Next to be called a8 a witness f o r  the Dietrict was Richard E. 
Beegle, a duly qualified consulting engineer who has been associated with 
the DiBtrict off and on since 1969, He confirmed the efforts undertaken 
by the District to find alternate water sourceB o v e r  the years. He a l a 0  
gave the specifics of the Cookus well development and problems and can- 
firmed that it was now producing at its optimum capacity of 150,000 to 
160,000 gallons per day. T h e  Prye quarry has a dry-weather y i e l d  Of 
around 230,000 gallons per  day. Mr. Beegle'e hydraulic analysis of  the 
Opequon system showed t h a t ,  in 1990, the average daily demand was . 8 1  MGD 

P U B L I C  l i t A V l C L  C O I I Y I l i O l O N  
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and the m a x i m u m  day demand was 1.22 MGD. However, when projected through 
t h e  Year 1995, average daily demand goes to L.53 MGD and the maximum day 
is 2.7 million gallons per day. By the year 2010, average d a i l y  demand 
g o e s  to 2.19 million gallons per day and the maximum day i f 3  3.02 MGD. The 
s i z e  of t h i s  projected demand indicated that the river was the only 
reasonable and available source, Other water utilitfea in t h e  region have 
experienced similar raw water source problems. (Tr., pp. 149-166). 

Mr. Beegle also detailed several part s  of the proposed project which 
were needed regardless oE whether the river intake and plant were approved 
and constructed and which were eetlmated to cost In exces8 of 2.6 million 
dollars. He reiterated his belief that the r i v e r  s i t e  was the best water 
6ource for t h e  District. (Tr./ pp. 167-175). 

r U m L I C  I a K R V I C L  COH*(l.,ION 

O f  W E B 1  V l R Q l N l A  
c n 4 .I LC c T O  N 

Next; to testify for the District was its Certified Public Accountant, 
John Kunkle, who had prepared the DistriCt'B Rule 42 Exhibit for this 
filing. He is in agreement with the accounting adjuBtment5 proposed by 
the Staff to reflect more current data. Mr, Kunkle explained that, in 
addition to actual construction expense, the District is borrowing funds 
to pay off its current debt. By paying these debts off now with newly 
borrowed money, the term of the indebtedness is extended, lowering t h e  

,total overall debt service c08t to the District. The total borrowing Will 

-6- 

; 
i 
i 
amount to $10,257,957, at an interest rate of 6.75 percent from the West 
Virginia Water Development Authority (WDA), MC. Kunkle belleves the 
District to be well-managed, He also concurs with the Staff-prepared 
tariff. (Tr./ pp. 210-215). 



The CCBC presented no witnesses, b r t ,  by Leave of the Administrative 
Law Judge and without objection, introduced four photograph8 of the 
quarriels used f o r  w a t e r  service  by the District. (Tr., p .  2 4 5 ) .  

The Staff of the Public Service Commission called Utllity Engineer 
Dina Bb Foster, 8 8  its first witness, M8. Foster identifled and sponsored 
Staff Exhibit No. 1, the Flnal Joint Staff Memorandum in this cape. She 
then explained how the ~ommisslon's normal maln extension r u l e  operates, 
and how alternate main extension rule6 change that operation, The Staff 
class coet of service s tudy methodology was explained as Well. ME, Fos te r  
reviewed the plans and specifications for this project and found the 
project costs to be reasonable, She a l s o  pointed out some correction6 
which needed to be made in the staff exhibit. (Tr., pp. 2 4 7 - 2 6 8 ) .  

Next to t e s t i f y  for the S t a f f  was Utlllty Financial Analyst W i l -  
liam A .  Nelson, who conducted the financial review Of this filing. 
Mr. Nelson discussed the Staff findings concerning this project, including 
the required borrowing and resulting debt service. staff had updated 
their R u l e  4 2  Exhibit: data to reflect actual experlence through March 31st 
of this year, to achieve t h e  most accurate projections p086lble. staff 
recommends a rate of $ 5 . 7 2  per thousand gallons for the first 5,000 
gallons and $4.30 p e r  thousand for a l l  usage over 5,000 gallons. The 
3verage residential u s e r  of 4,500 gallons will pay $ 2 5 . 7 4 ,  an increase of 
36.28 over t h e  current b i l l  of $18.90, including the current surcharge, 
rhe surcharge will be eliminated under staff's recommended rate structure. 
jtaff also has recommended some textual change# to the DiBtriCt'B tariff, 
18 well. The tap fee will remain at $300, although the District proposed 
in increase to $500, When applied to the customer base, Staff's rate 
structure will produce a revenue from custorhers of approximately $ 1 + 6  
nillion dollars annually, for a total debt service coverage' Of 135.48%. 
:his is sufficient for WDA requirements. (Tr., pp. 2 6 9 - 2 7 8 ) .  

Under cross-examination by the CCBC, M r ,  Neleon pointed out that the 
:ate to DuPont  wa8 a contract rate and, therefore, not included in the 
:ariff. The Staff-recommended rate to DuPont was raised to meet the 
tctual cost of providing lt wlth service. (TT., pp. 278-281). 

A t  the close of Staff's caE3e-in-chlef, addltlonal public statements 
rere taken. Mr. Hamood r ecogn lzed  the need for a suffLcient water Bource  
)ut asked that S t a f f  l o o k  at the rate calculation carefully, ( T r . ,  
) p .  282-283). Mr. David Meyers agreed wlth Mr. Htimood, but: clarified chat 
le thought the current pricing methodology wa8 inappropriate for a state- 
.egulated monopoly and discouraged water conservation, He proposed a 
l i r e c t l y  proportional pricing policy with higher volumes of use costing 
lore per gallon, He a l s o  questioned why new customers were not required 
0 pay f o r  the system-in-place when they hooked on. (Tr., pp. 283-287). 
, r .  Ronald B u t t 6  questioned the Lmpact of these rates on customers with 
ixed incomes who cou ld  not afford any increase' .  (Tr., pb 2 8 8 ) .  

Mr. T a y l o r  Whittington, General Manager of the Hedgesvllle Public 
Service D i s t r i c t  spoke in favor 0 2  the project. Hedgesvllle propoae8 CO 
become a partial customer of Opequon when the need arises. He believes 
'that t h i s  project w i l l  benefit everyone in the region, particularly in 
'light of the new Federal whcer quality BtanciardB. (Tr., pp. 2 8 9 - 2 9 0 ) .  
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proven t o  be insufficient in volume and, at times,  quality. The District 
harJ incurred substantial expense for several years in pUrCha8lng treated 
water from t h e  City of Martinsburg to supplement its maximum productiona 
This ha8 resulted i n  an onerou~ temporary surcharge on all Opequon bills 

The project a l s o  appears to be economicblly feasible and appropri- 
ately designed, The p l a n s  and specifications for this project; have been 
approved by the West' Virglnia Department o f  Health and upon revlew by 
Commission Staff revealed no obvious conflicts w i t h  Public Service Com- 
miasion rules and regulations. The  project is also  s i z e d  appropriately. 
The  arguments of the deaigning engineer, Mr, Brown, are compelling on this 
point. T h e  District will c l e a r l y  need the designed capacity by the end of 
t h e  design period and prudent planning dictQte8 ita InClUSiOn in this 
project, This a8sures f u l l  compliance with a l l  Department of Health 
requirements and glvee t h e  system operatord full design fle%lblllty~ 
F u r t h e r ,  this capacity is consistent w i t h  the long-term growth and d e v e l -  
2prnent of the integrated water utilities in the area. 

Staff has determined that the project, a8 currently structured, has 
3een b i d  and c a n  be built at reasonable cost. Contract: I, the treatment 
plant, was bid at $6,372,471, and Contract XI, t h e  s torage  tanks, Came In 
at $883,986, for a t o t a l  construction cost of $ 7 , 2 5 6 , 4 5 7 .  The t o t a l  
project cost is estimated a t  $ 1 0 , 2 5 7 , 9 5 7 ,  which includes contingencies i n  
the corrected amount of $ 2 6 5 , 0 0 0 ,  T h i o  includes the c o s t  of purchaslng 

I 
t 
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OperatiOn and maintenance expenses for the District will decrease by 
$141,585, ha a reault of t h e  project. This lncludee a reduction of 
$272,936 in purchased water costB, and increa~e6 in the source of supply 
expenseer, power  cost^, purification costs, labor and inourance. The 
overall operation and maintenance expenses appear to be reasonable f o r  a 
system this s i z e  and will be approved, as adjulsted by Staff, including the 
hiring of the additional employee. 

I 
to be advantageous to t h e  District. The term of the loan 1s 4 0  years with 
an interest rate of 6.75%, which results in an a n n u a l  debt service re- 
qulrenient o f  approximately $742,705, on the total project cost of 
$10,257,957. T h e  WDA requires a 10% debt service reserve and a renewal 
and replacement reserve of 2 . 5 %  of operating revenue, Staff ha8 adjusted 
the accounting values f o r  thiB filing to retlect: a c t u a l  values through 
March 31, 1993, i n  order to give the most acuurate interpretation possl- 
b l e .  

In light of Staff ' B  adjuatments and the class c08t  of service "itudy 
c o n d u c t e d  by it, recommended rates were proposed which will generate 
annual operating revenue of approximately $1,598,348. With other adjust- 
menta  allowed by Staff, a total available revenue amount of 91,615,212 16 
predicted. This amount i8 sufficient to coyer  the recommended annual 
operation and maintenance expen~e~, the debt service requirement and all 
reserves, A surp lus  of approximately $150,000 will a180 result, which 1s 
equivalent to the District's three-year average of capital addition6 as  
adjusted f o r  inflation. T h e  debt service coverage i8 135%, which 16 
reasonable and sufficient for WDA requirements, The ra te6 a8 deaigned and 
recommended by Staff accurately reflect the c la s s  cost of service study, 
are sufficient for the District's revenue requirements and are non-dis- 

The financing f o r  the entire project through a WDA loan also appears 

the f u t u r e ,  and with which S t a f f  has concurred. 

criminatory and, therefore, will be approved. 

In light of the protest and significant participation of the CCBC in 
this proceedfng, a review of the rate ~truclture approved in this case 
should be undertaken after one year of actual experience under the new 
p r o j e c t .  ~f Staff belleves, a f t e r  that review or any rrubnequent review, 
that r a t e  relief is warranted, this proceeding may be reopened for such 
ieterminatlon. 

? U D L I C  D t R V l C L  C O M U l b l l O N  
O F  W E S T  V l R O l N l A  

C W A L ( L S D T 0 Y  

On June 8, 1993, a8 part of iter Reply Brief in this ca88, Staff 
submitted additional information regarding t h e  t e rma  of the purchased 
d a t e r  agreement between the Applicant and the Hedgesville Public Service 
District, and made specific recommendations concerning the financial 
treatment of: a line conetructed to interconnect the two D L S t r i C t 8 ,  but 
which lies mainly within Opequon's service t e r r i t o r y .  By 8. filing re- 
celved June 17, 1993, opequon Public Service District responded to the 
Staff's recommendation, opequon accepted and concurred in the recommen- 
dations of the Staff, with the exception that Opequon requested a review 
of t h e  actual usage of t h e  line after six months to determine if the 
Staff-recommended credit to Hedgesvllle wag warranted. The District's 
request is reasonable. However, the requested review will not be required 
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until after one full year of w a t e r  @alee to Hedgesville Public Service 
District has been completed to coincide w i t h  the Staff review of  the 
overall rates of t h e  new arrangement. Any adjustment o f  the credit in 
queation should be based on the allocation of c08t8 a8 reelected by the 
a c t u a l  rate of usage, 

In conclusion, the District's proposed project IS both necec36ary and 
convenient :  under the c1rcurns:ancsa and, cherefore, will be approved a s  
amended by Staff. The rates eetablished and designed under the Staff 
class cost of service study w i l l  be approved 4s well, erubject only to any 
Staff-initiated review at the end of one year of actual e X p @ r l 0 n C f ? ,  The 
District's proposed borrowing for this project:  from t h e  WDA will 81130 be 
approved under the terms and conditions set out above. 

FINDINGS OF FACT 
I 

1. On February 4 ,  1993, Opequon Public Service Diatrict filed an 
application f o r  a certificate of convenience and nocesnity to acquire, 
conertruct, operate and maintain water production, cranamiBsion and s t o r a g e  
fncilitiee in Falling Waters and Opequon Magisterial DiBtriCtls and the 
C i t y  of Martinsburg, Berkeley county, and f o r  approval of financing and 
rates and chargers incidental thereto, By order entered February 9 ,  1993, 
the Commission found Opequon had already substantlally complied with West 
Virginia Code 5 1 6 - 1 3 A - 2 5 ,  and that the prefillng n o t i c e  was not required. 
(See, Application filed February 4 ,  1993; Commission Order entered Febru- 
a r y  9, 1993). 

2. Opequon gave notice to its customera of the filing of the 
application by a publication on February 16/ 1993/ in The Journal, a 
newspaper d u l y  qualified by t h e  Secretary of S t a t e ,  publi6hed and of 
general circulation in Berkeley County. (see ,  Affidavlt of Publication 
filed February 2 4 ,  1993). 

3 .  Several protests were f i l e d  with the C0111mi6E; lOn followfng 
publication of t h e  Notice, and by Procedural  Order issued April I, 1993, 
the matter WBB set for hearing on J u n e  17, 1 9 9 3 .  At t h e  request Of 
OpQquon, and w i t h  the approval of Staff, the hearing wa8 rescheduled for 
May 19, 1993. (See, Procedural orders entered April 1, 1993, and 
A p r i l  23, 1993). 

4 .  The concerned citizen8 of Berkeley County were granted interve- 
nor s t a t u s ,  without opposition by Opequon or the Staff, on May 19, 1993. 
(Tr., p .  8 ) .  

6 ,  For the period of time from June 30, 1988, through Aprll 30, 
,1993, Opequon has experienced a n n u a l  compounded g r o w t h  of between 6 %  and 
1 7 % ~  and, because. of expected growth generally in Berkeley County, 

-.--..- 
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anticipates experiencing e i r n i l a r  growth for the next several years. (See, 
F i n a l  Joint Staff Memorandum, Staff Exh, No. 

7 .  Opequon estimates t h a t ,  by 1995, it$ average daily demand will 
be 1.53 MGD with a maximum of 2.07 MGD, and by the year 2010, it estimate8 
i t s  average daily demand will be 2.19 MGD with a maximum of 3.02 MGD. 
(Tr., pp. 159-163). 

8 .  Both the Cookus Well Plant and the Prye Quarry Plant are inca- 
pable of producing more than a total of approximately 380,000 gallons of 
w a t e r  per day. Opequon intends to use the new p l a n t  a8 its primary 60urce 
end use the Frye Quarry only on a back-up basis. (Tr,) pp.  154-156, 
176-178). 

9. The physical connections between Opequon and the City of 
Martinsburg, first made in 1968, were intended to be for temporary and 
intermittent use only, and were never intended to allow the City to Buppiy 
Opequon as a long-term customer. (Tr,, p .  20). 

10, Opeguon h a s  obtrained approval from the Weat Virginia Department 
of Health and all other permitting agencie8 to build the proposed 6 MGD 
plant on lands  near the Potomac River to be pprchased from E, I. de Font 
d e  Nemoum ii Company. Opequon has a l s o  obtained a water withdrawal permft 
from the State of Maryland to withdraw sufficient quantities Q f  water from 

i t h e  Potomac River .  (See, H e a l t h  Department; Pedmft No. 1,499, and Maryland 

1). 

-11.- 
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j 
DNR Permit WA53S100(02)). 

11. DuPont: will become a customer of Opequon cit  such time a8 t h e  
proposed p l a n t  is constructed and h a s  indicated i t  will use apprOXbately 
'200,000 gallons of water per day. (Tr., p .  35). 



15. Opequon ha8 received a commitment from the West Virginla Water 
Development Authority to loan the required funds over a period of 40 years 
with a fixed intereet of 6 . 7 5 % .  (See, Final Jbint Staff Memorandum, Staff 
Exh. No. 1). 

16. Opequon has entered into agreement& w i t h  t h e  E.I. du Pont de 
Nemours & Company, Schonder-Thomas Company and Joaeph Tytszkiewicz to 
purchase real estate upon which various components of the project are to 
be constructed, (See,  Application). 

17. In 1983, Opequon e n t e r e d  into an agreement with BCPSD, which 
reernent was approved by the Commission, authorizing Opequon to operate a 
ter Bystem in Falling Water Magisterial Didtrlct constructed and owned 

' BCPSD. S a i d  agreement further provides Opequon is entitled to take 
tle to the asset8 of BCPSD in Falling Weter Dlstrlct at such time a81 it 

pays  i n  full its proportionate Bhare of the debt of BCPSD allocated to t h e  
water s y s t e m .  (Tr,/ pp. 31-32), 

I 
1 I 
1 
1 
1 

Staff Memorandum, Staff Exh. No. 1). -- 

19, Opequon has entered i n t o  an agreement with Hedgesville Public 
Service Dilstrict  approved by the Commission, allowing Hedgesville Public 
Service District to construct a 12-inch llne to connect i t s  dLstribution 
system to the Opequon distribution system and, thereafter, purchase water 
from Opequon at a rate of $1.80 per thousand gallons, A s  partial consid- 
eration t o  Opequon, that portion of the interconnection line lying within 
t h e  franchie;e area of opequon will be operated and maintained by Opequon 
and Opequon shall be allowed to retain a11 revenue which h e r e a f t e r  may 
result from connections to sa id  line, s u b j e c t  to refunds as Bet forth ln 

20. In its application, Opequon proposed to be allowed to bulld a 
500,000-gallon water rstorage tank on lands to be purchased from Joseph 
Tyszkiewicz on Grade Road. Howevar, Opequon ha8 withdrawn its prOpO8al to 
b u i l d  s a i d  water tank at this tlme, but nevertheless request6 approval to 
purchase t h e  land from Mr, ~yszkiewlcz so  that the site wlll be available 
when the t a n k  is built in the future. (see, Final Joint staff Memorandum, 
Exh. No. 1). 

I 21. In it8 Final Joint Staff Memorandum, Staff Indicated it was of 
t h e  opinion that adequate need for the Pro-Jecq had been shown and recom- 
'mended approval of the application, as revised to reflect elimination of 
!construction of the 500,000 gallon storage t a n k ,  Staff concurs with the 
'purchase of the l and  on which to construct said tank in the future. ( S e e ,  
F i n a l  Joint S t a f f  Memorandum, Staff Exh, No, 1). 

2 2 .  B e c a u s e  of the s i z e  of this prolect, S t a f f  conducted a class 
cost of service study, using the most current financial information 88  a 
, t e a t  year ProjecLed t h r o u g h  June 30, 1993, As a result: of t h a t  study, and 
a s  a result of certain adjustments made by s t a f f  to t h e  Rule 4 2  Exhibit 

--- 
PLJmLIC # T h V l C t  C O Y Y I O ~ I O N  

O f  W t f J T  V l R O l N l A  

C H A I L L Z T O N  -12- 



filed by Opequon as part of i t s  application, Staff recommends the follow- 
ing rates: for all residential and commercial customerff, $ 5 . 7 2  per 1,000 
allons for the first 5,000 ghllons per month and $ 4 . 3 0  per 1,000 gallons 
or all water in excess of 5,000 gallons per month. Staff f u r t h e r  recom- 
ends a separate industrial tariff f o r  DuPont of $ 2 . 3 4  per 1,000 gallons 
nd a contract rate with Hedgesville Public Serv ice  Districts of $1.80 per 
,000 gallons. 

23, Staff recornmendo approval of the ~istrict's long-term funding 
or the project through the Water Development Authority. (See, Final 
oint Staff Memorandum, staff Exh, No. 

2 4 ,  The intervenors, Concerned Citizens of Berkeley County, have 
demonstrated that a rate review is mandated upon the accumulation of one 
year of actual experience under the completed project. 

(See,  Final Joint S t a f f  Memorandum, Staff Exh. No. l), 

1). 

CONCLUSIONS OF LAW 

1. A need exists for the Potornac River project because the two 
!existing sources of water controlled by Opeguon are limited in .$heir 
capacity and are  unable to supply current and future water  demand. 

2 .  The proposed Potomac River project is technically feasible 
inasmuch as the plans and specifications have been approved by the WeEt 
Virginia Department of Health and present no conflicts with Public Service 
Commission rules and regulations. 

3 .  The proposed Potomac River project is economlcally feasible 
because the project costs are fully funded by committed loan fund6 and 
because the proposed tariff in this c a ~ e  is reasonable and would generate 
sufficient revenue to cover Opequon's current and future expenses and debt 
service and provide an adequate cash surplus. 

4 .  Public convenience and necessity require that the application 
filed by Opequon for a certificate of  convenience and neceaeity to con- 
struct the Potomac River project be granted. 

ORDER 
I 

I T  IS, THEREFORE, ORDERED that the application filed by Opequon 
/Public Service District on February 4 ,  1993, f o r  a certificate of conve- 
nience and necessity to acquire, construct, operate and malntain Certain 

, w a t e r  production transmis8ion and storage facllities in Falling Water8 and 
Opequon Magisterial Districts and the c i t y  of Martinsburg, Berkeley 
County, and for approval of the financing and rates and charges incidental 
thereto be, and it hereby is, granted 88 more fully described in the 
,District's application and in the Final J o i n t  Staff Memorandum dated 
l4ay 17, 1993, and the attachments thereto. 

IT IS FURTHER ORDERED that the financing requested by Opeguon Public 
S e r v i c e  District in thi6 proceedlng, coneistlng of a Water Development 

PUEILIC O K R V 4 C C  C O U U I ~ L I O N  

OY W L b T  V I R U I N I A  
C H A I I L I I T O H  - 1 3 -  
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Authority loan in an amount not to exceed $10,257,957, at an interest rate 
of 6 . 7 5 %  far  a period of 4 0  years be, and it hereby l e ,  approved. 

IT IS FURTHER ORDERED that the agreement 8XeCuted by OpequOn Public 
Service District with E.1. du Pont de Nemourb & Company, t h e  Schonder- 
Thomas Company, and Joseph Tyszklewfcz, all a$ described in the appllca- 
t l o n  or as amended by the s t a f f  of the Public Service Commission be, and 
they  hereby are, approved. 

IT IS FURTHER ORDERED that Opequon Public Service Diertrict be a l l o w e d  
to pay to Berkeley County Public service Dlstrlct, as  part of the cost of 
t h i s  project, the remaining portion of i t a  capital lease, in an amount not 
to exceed $380,000, and that, a t  such time as s a i d  payment shall be made, 
Berkeley County Public Service District shall convey to OpeguOn all of it8 
r i g h t ,  title, and interest in and to the water system in Falling Waters, 
Magisterial District, Berkeley county, free and clear of any liens and 
encumbrances. 

Public Service D i s t r i c t  shall become e f f e c t i v e  f o r  all service rendered 
after the date the District issues its revenue bonds to the Water Dgvel-  
opment Authority for thie project and shall be a8 Bet forth Appendix A to 
this Recommended Decision. 

IT IS FURTHER ORDERED that, effective upon the issuance of[ its 
, r e v e n u e s  bonds to the Water Development Authority 8 s  approved h e r e i n ,  

IT IS FURTHER ORDERED t h a t  the Staff-recommended t a r i f f  for OpeqUOn 

WU PUBLIC SEWICE COMMISSION E116 

IT IS FURTHER ORDERED that, upon the compJetlon Of one Y8at'S a c t u a l  
service experience with t h e  completed project, the rates approved h e r e i n  
should be reviewed in llght of the a c t u a l  service conditions, and further, 
the agreement w i t h  Hedgesville Public Service bistrict should be reviewed 
8 s  well, according to the agreement of t h e  staff and Opequon P u b l l c  
Service Digtrict. 

The Executive Secretary is hereby ordered to 8erve a Copy o f  this 
order upon t h e  Commission by hand delivery, and upon all parties of record 
by United States Certified Mail, return receipt requested. 

Leave is hereby granted to the partfea to file written exceptions 
supported by a b r l e f  w i t h  the Executive secretary of the Commission within 
fifteen (15) days of the date t h i s  order  is mailed, If exceptions are 
filed, the parties filing e x c e p t i o n s  shall c e r t i f y  to the Executive 
Secretary that a l l  parties of record have been served said exceptions. 

If no e x c e p t i o n s  are so filed this order shall become the order o f  
the Commission, without further action or order,  f i v e  (5) days following 
t h e  expiration of the aforesaid f i f t e e n  (15) day tlme period, unless it i f 3  

! o r d e r e d  stayed or postponed by the Commission. 

--- 
C U b L l C  B L R V I C C  C O H H I * b l O H  

01 W K B T  V I R O I H I A  
-14- cuqnLcsron 
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Any par ty  may request waiver of the r i g h t  to file exceptions to an 
Administrattve Law Judge’s Order by filing bn appropriate petition in 
writing with the Secretary. NO such waiver will be effective until ap- 
proved by order of the Conmiserion, nor s h a l l  any such  waiver operate to 
make any Administrative Law Judge’a Order or Decision the order of the 
Commission Booner than f i v e  ( 5 )  daya arter  approval of such waiver by the 
Commlsslon, 

:d fe  
Thomae N, Trent .- 

Adminidtratfve Law Judge 

? U B L I C  S E R V I C E  C C U Y I 0 ~ ” O N  

OC W K S T  V I R O I N I A  

C H A I L C V T O N  -15- 



87/r14/93 13: 12 WU PUBLIC SEWICE CClMMISSION m e  

' 

j 
, 

I 

SERVICE CONNECTION CHARGE 
$300.00 

$20.00 
RECONNECTION CNARQE 

Approved Rates f I1 

1 

j 
; 

APPLICABILITY 
Applicable within entire territory served, 

Available f o r  general domestic and commercial servlce. 
AVAILABILITY 

DELAYED PAYMENT PENALTY 
The above t a r i f f  is n e t ,  On all current usage billings not Paid 

within t w e n t y  (20) days, ten percent (10%) 'will be added to the net 
current amount unpaid. This delayed payment penalty is not i n t e r e a t  and 
is Co be collected only once for each bill where it is appropriate. 

RATES 
First 
All O v e r  

5 , 0 0 0  gallons u s e d  per month $5 .72  per 1,000 gallons 
5,000 gallone used per month  $ 4 , 3 0  per 1,000 gallon8 

AVAILABILITY 
Available f o r  general industrial service. il ..- 

RATES 
$3.05 p e r  1,000 gallon8 used per month, 

No bill will rendered f o r  le66 than t h e  following amount, according 
t o  t h e  eize of t h e  meter i n s t a l l e d :  

5 / 8  i nch  meter 
1 i n c h  m e t e r  

1-1/2 inch m e t e r  
2 inch meter 
3 inch meter 
4 i n c h  meter 
6 inch meter 

il 
- 

$ 17,16 per month 
4 2 . 9 0  per month 
8 5 . 9 0  per month 

137,30 per month 
2 5 7 , 4 0  per month 
4 2 9 , O O  per month 
8 5 8 . 6 0  per  month 

P U B L I C  8 L R V I C L  COC(C(I,LION 

O F  W C l T  V l R O l N I A  
C M A R  LT: # T O  1' 



APPENDIX A 

I 
I 

OPEQUON PUBLIC SERVICE DISTRXCT - WATER 
CASE NO,  93-0094-PWD-CN 

Approved Rates 

The District shall pay the higher of 5 9  or t h e  current grevalling 
annual interest rate on the residual amount or the SecurLty deposit. I n  
January of each yearl the District will adviae each special user of the 
status of t h e i r  account, 1f interest if due, it will accompany the 
statement; f f  monies B r e  due,  payment mu6t be n\ade within thirty (30) day8 
of the date  of the blll/statement. 

PRIVATE F I R E  PROTECTION1 
1. Fire hydrants shall pay an annual ren ta l  of $88,00 per unit. 
2. Fire hoee connectione (simplex o r  d u p l e x )  s h a l l  pay an annual 

r e n t a l  of $58.67 per unit. 
3 .  Sprinkler s y s t e m s  shall pay an annual rental of $88.00 p l u s  

$0.29 per sprinkler unit. 

SEASONAL AND TEMPORARY WATER USERS! 
I 

1. Vacation homes, cottages, trailers, or other tempwary and 
seasonal u s e r s  shall make application for Special water Use in 
accordance w i t h  Rule 4 . 1 ~ .  A L S O ,  the user shall notify the 
District each year when t h e y  desire to have the Water t3f3rvice 
either turned off in the fall or turned o n . i n  the spring. 

ll Special Charges Applicable to Temporary 04 Seasonal Water USerS:  
i 

1. 

2 ,  

A t  the time of filing an application f o r  service: (a) the 
applicant ahall make a security deposit to the District in the 
amount of $50.00. The security deposit shall bb maintained 
until permanent discontinuance of , t h e  rservice; and (b) the 
applicant s h a l l  pay the service connection charges. 

The u6er  B h a l l  forfeit the total security deposit, if the 
District can  show that the u s e r  tampered wlth the water meter Or 
any other Distr ic t  proper ty .  

I 
I 

I 
I 

-*- 

P U B L I C  a c n v i c r  C O Y U I I , I O N  

OF W C B Y  V I R O I N I A  
C W A R L I L T D N  
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rumLic S E R V I C K  C O M M I I  
O f  W E S T  V I R G I N I A  

C M A R L E l T O N  

L 

AL a session of the P W I C  sE;FWCCX OcMvl~SsICI i  ClF 
&arlestcsi on the 16th day of sly, 1993, 

CASE NO, 93-0094-PWD-CN 

crpmm PUBLIC t3mwxE DISTXcr . ,  
a public ut i l i ty ,  Martinsburg, 
Berkeley Cbunlty 

Applicatiaa for a oerkificata of canveniene 
and necess i ty  to aquim, mst ; ruc t ,  +ate 
and m a i n t a b  water p d u c t . b n ,  t r k e 6 i o n  
and storage fac i l i t i es  in Pa l l ing  Waters md 

Magisterial D i s t r i c t s  and the City of 
Martinsburg, Bcrkeley munty, and for aprjruval 
of financing and i-ates and diarges hcidctntal 
thereb a 

Qi February 4 #  1993, the Opeqwn Public Senrlce Dldtrict, a public utllity, Martins- 
burg, Belrkeley Cbunty, f i led a duly verified applicatibn for 9 certificate o f  conveniencx 
and necessit;y im acquire, construct, mxintain and operate certxdn water production, wan: 
mission and storage fac i l i t i es  located i n  FaLling Wate$ and t p q w n  Magisterial D i g t r k l  
and t he  City of Martinsburg, Berkeley munty, and for 4ppmva.l of increas& rates and 
charges. 

District; w a s  d e d  to have previously mst the pmfllisig -rS of West Vir W? 

-tionally, on February 9 ,  1993, a +tim of FllFng was entered re- 
quiring publication of said notice on04 in a nmpaper,' duly qualified by t h e  Secretary 
of State, yubLished and of general circulat5.m i n  Berk?ley Cbunty, 
public legal notice, substantial public protest  was  fl&ed in c p p s l d o n  to the lncreaaed 
rates and charges assoc iaw w i t h  this application and :a public hearing in MarLInsbUrg 

I 

I 

1 
PUrsumt to a CCpmtLssion ozdet entjered February 9a 1993, C p q m n  Publ ic  Sendm 

w e ,  Section 16-13A-25, and this f lung was f o d l y  plgoed on the (Xa'rd.sszon & s docket 

OGkive cwes. 

Pursuant to t h i s  

WaEI requestsed. 

The hearing oonvened as scheduled on Nay 19, 1993 dn Mart=insburg before Mhinistsra- 
d v c  Lnw Judge Thanas N, Trent, 
and by legal counsel, Hoy G. Shingleton, Jr., Esq, 
Ccmmissipn WBS present and represented by Cassius H ,  Tqon, E;s9, 
the amcemd c i t i z e m  of Berkeley munty group were prsesant and repre~lentea l?Y Byron 
C E d y  Manford, E q .  
decision. 

C p q w n  Publ ic  SerVic8 District appeared In person 
The Staff of the PubLic Sewice 

Representatiw of 

July 14, 1993, the A&n.lnj.stEstiF Zaw JUdge entered ct 

On July 15, 1993, the OmTkLssion received, via t e W p i e r ,  fm Hojr G, Shingleton, 

MT, Shingleton advised 
J r o t  B ~ I ,  counsel for Opqmn Public Service District,, a wtion to W w  the District's' 
right to file exceptions to the aforesaid reocPnrended +cision, 1 

I 
I 

I 



i 

the CDnnfssIan that he had been au3-iorized by Cassius 11. Ran, Esg .  I Counsel for @rimis- 
sion Staff to state that carmission Staff 00m in t=he nxpest.S8 waiver, a-r ~ u l y  16, 
1993, the Cmnnisplion received, via telecopier, a omnnqkication frm ~ym a a i g  Manford, 
Esq. , counsel for Cbnmmod c i t i zens  of berkeley munt , indicating that his clients 
lFkewise W s t  a w a i v e r  of the 1 5 - b ~  perid for fil r ng exceptions to the aforesaid 
recmrmnded decision, 

I 
&st Vi.wi.nia c~ae Section 24-1-9 pXWld88 for a & prtriod of at: least m t y  (20: 

day5 Fm the date of a recwmu3n~  order until  it b!?a$nw effective. ~coording to 
Section 24-1-9(c) , at least fi€teen (L5) days must be (iffordeB the parties within which 
to file exceptions. 
are filed w i t b i n  the specified t h e  perid, the a3armlsdian shall have an a d d i k b a l  
five ( 5 )  days w i t h i n  which to stay or postpone the ordtjr. 

In addition, &&ion 24-1-9 (e) &vides that when n0 eX02ptionS 

I 

The &mnission is t.hmef0lt.e of the opinion and behef t ha t  said requesed waivers 

IT IS, THEREFORE, ORJEKED that tm requested wai4r  be, and me 8- 

IT IS F U ~ R  ORDERED that the Administrative LW vudge'e &omxm%d Decision i n  

I received by the orxmclssim on July 15 and 16, 1993, shdpld be granted. 
I 

is, 1 g r a n w ,  ! 
I I 

I 

, t h i s  matter becorrre final five (5) days afbr  the date a€ t h i s  order. 

A True Copy, Teste: 

I 
: HMc/s 
I 
j 

I 

I 





OPEQUON PUBLIC SERVICE DISTRICT 

WATER REVENUE BONDS, SERIES 1993 

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS 

The undersigned, Barbara E. Meadows, Secretary-Treasurer of West 
Virginia Water Development Authority, for and on behalf of West Virginia Water 
Development Authority (the "Authority") and Calvin B. Dorsey, Chairman of Opequon 
Public Service District (the "Issuer"), hereby certify as follows: 

1. On the 29th day of July, 1993, the Authority received the entire 
original issue of $1 0,257,957 in aggregate principal amount of 'Water Revenue Bonds, 
Series 1993, of the Issuer issued as a single, fully registered Bond numbered R-I, 
dated July 29, 1993, the Series 1993 Bond being in the principal amount of 
$1 0,257,957. 

2. At the time of such receipt of the Bonds upon original issuance, 
all of the Bonds had been executed by Calvin B. Dorsey, as Chairman of the Issuer, 
by his manual signature, and by Gerald R. Arndt, as Secretary of the Issuer, by his 
manual signature, and the official seal of the Issuer had been affixed upon the Bonds. 

3. The Issuer has received and hereby acknowledges receipt from the 
Authority, as the original purchaser of the Bonds, of the proceeds of the Series 1993 
Bonds in the aggregate principal amount of $10,257,957 (100% of par value), there 
being no interest accrued on the Series 1993 Bond. 

IN WITNESS WHEREOF, Barbara B. Meadows duly signed and delivered 
this receipt on behalf of WEST VIRGINIA WATER DEVELOPMENT AUTHORITY and 
OPEQUON PUBLIC SERVICE DISTRICT has caused this receipt to be duly executed 
and delivered by its Chairman, as of this 29th day of July, 1993. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

OPEQUON PUBLIC SERVICE DISTRICT 

Chairman 
BY 

157736.1 



OPEQUON PUBLIC SERVICE DISTRICT 

WATER REVENUE BONDS, SERIES 1993 

DIRECTION TO AUTHENTICATE AND DELIVER BONDS 

One Valley Bank, National Association, 

Charleston, 
West Virginia 

as Bond Registrar 

Ladies and Gentlemen: 

There are delivered to you herewith: 

(1) Bond No. R-1, constituting the entire original issue of the 
Opequon Public Service District Water Revenue Bonds, Series 1993, in 
the principal amount of $10,257,957 dated July 29, 1993, (the "Bonds"), 
executed by the Chairman and Secretary of Opequon Public Service 
District (the "Issuer") and bearing the official seal of the Issuer, authorized 
to be issued under and pursuant to a Bond Resolution and Supplemental 
Resolution duly adopted by the Issuer (collectively, the "Local Act"); 

(2) A copy of the Local Act authorizing the above Bond issue, 
duly certified by the Secretary of the Issuer; 

(3) Executed loan agreement dated July 29, 1993, by and 
between the West Virginia Water Development Authority (the "Authority") 
and the Issuer (the "Loan Agreement"); and 

(4) Signed opinions of nationally recognized bond counsel 
regarding the validity of the Loan Agreement and the Bonds. 

You are hereby requested and authorized to deliver the Bonds to the 
Authority upon payment to the account of the Issuer of the sum of $10,257,957, which 
represents the agreed aggregate purchase price of the Bonds, there being no accrued 
interest thereon. Prior to such delivery of the Bonds, you will please cause the Bonds 
to be authenticated by an authorized officer, as Bond Registrar, in accordance with the 
forms of Certificate of Authentication and Registration thereon. 

Dated this 29th day of July, 1993. 

GPEQUON PUBLIC SERVICE DISTRICT - 

157738.1 

BY rL?@ 
Its Chairman 





further additions, betterments or improvements thereto is herein called the "System." 
This Bond is issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly Chapter 
16, Article 13A of th3 West Virginia Code of 1931, as amended (the "Act"), and a 
Resolution duly adopted by the Issuer on July 28, 1993 and a Supplemental 
Resolution duly adopted by the Issuer on July 28, 1993 (collectively called the "Bond 
Legislation"), and is subject to all the terms and conditions thereof. The Bond 
Legislation provides for the issuance of additional bonds under certain conditions, 
and such bonds would be entitled to be paid and secured equally and ratably from 
and by the funds and revenues and other securities provided for the Bonds of this 
Series (the "Bonds") under the Bond Legislation. 

This Bond is payable only from and secured by a pledge of the Net 
Revenues (as defined in the Bond Legislation) to be derived from the operation of 
the System, and from moneys in the Reserve Account created under the Bond 
Legislation for the Bonds (the "Series 1993 Bonds Reserve Account"), and 
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay 
the principal of and interest on all bonds which may be issued pursuant to the Act 
and which shall be set aside as a special fund hereby piedged for such purpose. 
This Bond does not constitute a corporate indebtedness of the Issuer within the 
meaning of any constitutional or statutory provisions or limitations, nor shall the 
Issuer be obligated to pay the sametd! the interest hereon except from said special 
fund provided from the Net Revenseq,. 'the moneys in the Series 1993 Bonds 
Reserve Account and unexpended proceeds of. the Bonds. Pursuant to the Bond 
Legislation, the Issuer has covenanted and<l-agreed to establish and maintain just 
and equitable rates and charges for the GS e System and the services 
rendered thereby, which shall be sufficient, t with other revenues of the 
System, to provide for the reasonable expenses of operation, repair and 
maintenance of the System, and to leave a balance each year equal to at least 
11 5% of the maximum amount payable in any year for principal of and interest on 
the Bonds, and all other obligations secured by a lien on or payable from such 
revenues prior to or on a parity with the Bonds provided however, that so long as 
there exists in the Series 1993 Bonds Reserve Account an amount at least equal 
to the maximum amount of principal and interest which will become due on the 
Bonds in the then current or any succeeding year, and in the respective reserve 
ccounts established for any other obligations Outstanding prior to or on a parity 
ith the Bonds, an amount at least equal to the requirement therefor, such 
rcentage may be reduced to 110%. The Issuer has entered into certain further 
enants with the registered owners of the Bonds for the terms of which reference 
ade to the Bond Legislation. Remedies provided the registered owners of the 

Bonds are exclusively as provided in the Bond Legislation, to which reference is 
here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the 

2 



Registrar by the registered owner, or by its attorney duly authorized in writing, upon 1 
the surrender of this Bond together with a written instrument of transfer satisfactory 
to the Registrar duly executed by the registered owner or its attorney duly 
authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under 
the provision of the Act is, and has all the qualities and incidents of, a negotiable 
instrument under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law, 
shall be applied solely to the payment of the Costs of the Project and the 
refinancing and refunding described in the Bond Legislation, and there shall be and 
hereby is created and granted a lien upon such moneys, until so applied, in favor 
of the reaistered owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to efkt.g+happen and be performed precedent to and 
in the issuance of this Bond tfipe+.':dxistqd, ~ y ,  4 ' .  have happened, and have been 
performed in due time, form and m8nr$eC;as.,?e by law, and that the amount 
of this Bond, together with all other obligations; Issuer, does not exceed any 
limit prescribed by the Constitution or statutes of't tate of West Virginia and that 
a sufficient amount of the revenues of the Syste been pledged to and will be 

ide into said special fund by the Issuer for the prompt payment of the 

All provisions of the Bond Legislation, resolutions and statutes under 
which this Bond is issued shall be deemed to be a part of the contract evidenced 
by this Bond to the same extent as if written fully herein. 

caused this Bond to be signed by its Chairman and its corporate seal to be 
hereunto affixed and attested by its Secretary, and has caused this Bond to be 
dated July 29, 1993. 

I of and interest on this Bond. 

IN WITNESS WHEREOF, OPEQUON PUBLIC SE 

3 
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West Virglnla Water Development Authority 
In!erest Bearing Local Loan from Series 1993 B-ll Pool 

Debt Service Schedule - Opequon Public Service Dlstrlct 

Closlng July 29, 1993 
interest Bearlng Loan: $1 0,257,957.00 

Debt 
Date Coupon Principal interest Service 
1011193 
1011 194 
1 0/1/95 
1011 I96 
1011 197 
10/1 I98 
1 0/1/99 
1011 /oo 
1011 I01 
1011 102 
1 011 I03 
1011 IO4 
1 011 105 
1 011 I06 
1 011 107 
1 011 I08 

.loll I09 
1011 I1 0 
1011 I1 1 
10/1/12 
1 011 I1 3 
1011 I1 4 
1011115 
1011 I16 
1 011 I17 
1011 I1 8 
1 011 I19 
1 011 120 
1011121 
1 011 122 
1 011 /23 
1 011 I24 
1011 /25 
1 011 I26 
1011 127 
1 011 I28 
1 011 129 
1 0/1 I30 
1011131 
1 011 132 
411 133 

6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 
6.75% 

0.00 
0.00 

58,805.54 
62,774.92 
67,012.23 
71,535.55 
76,364.20 
81,518.78 
87,021.30 
92,895.24 
99,165.67 

105,859.36 
11 3,004.86 
120,632.70 
128,775.40 
137,467.74 
146,746.81 
156,652.23 
167,226.25 
178,514.03 
190,563.72 
203,426.78 
21 7,158.08 
231,816.26 
247,463.85 
264,167.67 
281,998.98 
301,033.91 
321,353.70 
343,045.07 

6.75% 366,200.61 
6.75% 390,9 19.15 
6.75% 41 7,306.1 9 
6.75% 445,474.36 
6.75% 475,543.88 
6.75% 507,643.09 
6.75% 541,909.00 
6.75% 578,487.86 
6.75% 61 7,535.80 
6.75% 659,219.46 
6.75% 703,716.77 

1 'I 9,248.75 
692,412.1 1 
692,412.1 1 
688,442.74 
684,205.43 
679,682.10 , 

674,853.45 
669,698.87 
664,196.35 
658,322,41 
652,051.98 
645,358.30 
638,212.79 
630,584.96 
622,442.25 
61 3,749.91 
604,470.84 
594,565.43 
583,991.40 
572,703.63 
560,653.93 
547,790.88 
534,059.57 
51 9,401 -40 
503,753.80 
487,049.99 
469,218.67 
450,183.74 
429,863.95 
408,172.58 
385,017.04 
360,298.50 
333,911.46 
305,743.29 
275,673.77 
243,574.56 
209,308.65 
172,729.79 
133,681.86 
91,998.1 9 
23,750.44 

11 9,248.75 
692,412.1 1 
751,217.65 
751,217.66 
751,217.66 
751,217.65 
751,217.65 
751,217.€5 
751,217.65 
751,217.65 
751,217.65 
751,217.66 
751,217.65 
75 1,217.66 
751,217.65 
751,217.65 
751,217.65 
751,217.66 
751,217.65 
751,217.66 
751,217.65 
751,217.66 
751,217.65 
751,217.66 
751,217.65 
751,217.66 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.65 
751,217.66 
751,217.65 
727,467.21 . 

10,257,957.00 19,827,441.87 30,085,398.87 

Prepared 7J21!93 

F Y P T R T T  A 



ASSIGNMENT 



BOTYLES RICE 
MCDAVID GRAFF 8r LOVE 

201, SPRUCE STREET 
MORGANTOWN, WEST VIRGINIA 26505 

TELEPHONE 304.296 2503 
FACSIMILE 304.296-2513 

601 AVERY STREET 
POST OFFICE BOX 45 

PARKERSBURG. WEST VIRGINIA 25102 
TELEPHONE 306485 5500 

FACSIMILE 304,4857973 
- 

WRITER'S DIRECT DIAL NUMBER 

ATTORNEYS AT LAW 
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POST OFFICE BOX 1386 

CHARLESTON, WEST VIRGINIA 25325-1386 
TELEPHONE 304-347-1100 
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July 29, 1993 

105 W. BURKE STREET 
POST OFFICE DRAWER 1419 

MARTINSBURG, WEST VIRGINIA 25401.1419 
TELEPHONE 304-263.0836 

FACSIMILE 304.267.3822 

West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, WV 25064 

Gentlemen: 

RE: Opequon Public Service District 
Water Revenue Bonds, Series 1993 

We have acted as Bond Counsel in connection with the issuance by the 
Opequon Public Service District (the "Governmental Agency"), a public corporation 
and political subdivision of the State of West Virginia, of its $10,257,957 Water 
Revenue Bonds, Series 1993, dated the date hereof (the "Local Bonds"). 

We have examined a certified copy of proceedings and other papers 
relating to (i) the authorization of a loan agreement dated July 29, 1993, including all 
schedules and exhibits attached thereto (the "Loan Agreement"), between the 
Governmental Agency and the West Virginia Water Development Authority (the 
"Authority") and (ii) the Local Bonds, which are to be purchased by the Authority in 
accordance with the provisions of the Loan Agreement. The Local Bonds are in the 
principal amount of $10,257,957, issued in the form of one bond registered as to 
principal and interest to the Authority, with interest payable April 1 and October 1 of 
each year, beginning October 1, 1993, at the rate of 6.75% per annum and with 
principal payable in installments on October 1 in each of the years 1995 through 2032, 
inclusive, with the final principal installment due on April 1, 2033, all as set forth in 
"Schedule X" attached to the Loan Agreement and incorporated in and made a part 
of the Local Bonds. 

The Local Bonds are issued for the purposes of (i) permanently financing 
a portion of the costs of acquisition and construction of certain additions, betterments 
and improvements to the existing waterworks system of the Governmental Agency (the 
"Project"), (ii) refinancing and refunding certain prior obligations of the Governmental 
Agency, (iii) paying a portion of the interest on the Local Bonds during the construction 
of the Project and for not more than six (6) months thereafter, and (iv) paying certain 
issuance and other costs in connection therewith. 

We have also examined the applicable provisions of Chapter 16, Article 
13A of the Code of West Virginia, 1931, as amended (the "Local Statute"), and the 
Bond Resolution duly adopted by the Governmental Agency on July 28, 1993, as 
supplemented by a Supplemental Resolution duly adopted on July 28, 1993 
(collectively, the "Local Act"), pursuant to and under which Local Statute and Local Act 
the Local Bonds are authorized and issued and the Loan Agreement has been 



BOWLES RICE 
MGDAVID GRAFF 8r LOVE 

West Virginia Water Development Authority 
July 29, 1993 
Page 2 

undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, 
at the time, under the conditions and subject to the limitations set forth in the Local 
Act and the Loan Agreement. 

Based upon the foregoing, and upon our examination of such other 
documents as we have deemed necessary, we are of the opinion, under existing law, 
as follows: 

1. The Loan Agreement has been duly authorized by and executed on behalf 
of the Governmental Agency and is a valid and binding special obligation of the 
Governmental Agency enforceable in accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the Authority and cannot be 
amended so as to affect adversely the rights of the Authority or diminish the 
obligations of the Governmental Agency without the consent of the Authority. 

3. The Governmental Agency is a duly organized and presently existing 
public service district and a public corporation and political subdivision of the State of 
West Virginia with full power and authority to construct and acquire the Project and to 
operate and maintain the System referred to in the Loan Agreement and to issue and 
sell the Local Bonds, all under the Local Statute and other applicable provisions of law. 

4. The Governmental Agency has legally and effectively enacted the Local 
Act and all other necessary orders and resolutions have been duly and effectively 
adopted by the Governmental Agency in connection with the issuance and sale of the 
Local Bonds. The Local Act contains provisions and covenants substantially in the 
form of those set forth in Section 4.1 of the Loan Agreement. 

5. The Local Bonds are valid and legally enforceable special obligations of 
the Governmental Agency, payable from the Net Revenues of the System referred to 
in the Local Act and secured by a lien on and pledge of the Net Revenues of said 
System, all in accordance with the terms of the Local Bonds and the Local Act, and 
have been duly issued and delivered to the Authority. 

6. The Local Bonds are, under the Local Statute, exempt from direct taxation 
by the State of West Virginia, and the other taxing bodies of the State. 

7. Under existing laws, regulations, rulings and judicial decisions of the 
United States of America, as presently written and applied, the interest on the Local 
Bonds (a) is excludable from gross income for federal income tax purposes and (b) 
is not an item of tax preference for purposes of the federal alternative minimum tax 
imposed upon individuals and corporations. It should be noted, however, that such 
interest is included in the adjusted current earnings of a corporation for the purpose 
of calculating alternative minimum tax. The opinions set forth in the preceding 
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sentences are subject to the condition that the Governmental Agency comply, on a 
continuous basis, with all requirements of the Internal Revenue Code of 1986, as 
amended, that must be satisfied subsequent to the issuance of the Local Bonds in 
order that interest thereon be, or continue to be, excluded from gross income for 
federal income tax purposes. The Governmental Agency has covenanted to comply 
with each such requirement. Failure to comply with certain of such requirements may 
cause the inclusion of interest on the Local Bonds in gross income for federal income 
tax purposes to be retroactive to the date of issuance of the Local Bonds. We 
express no opinion regarding other federal tax consequences arising with respect to 
the Local Bonds. 

8. The Prior Bonds and the System Design Note, as such terms are defined 
in the Local Act, have been paid and the respective liens of the Prior Indenture and 
the Prior Resolution, as such terms are defined in the Local Act, have been 
discharged. 

No opinion is given herein as to the effect upon enforceability of the Local 
Bonds of bankruptcy, insolvency, reorganization, moratorium, fraudulent conveyance or 
other laws affecting creditors’ rights or in the exercise of judicial discretion in 
appropriate cases. 

We have examined the executed and authenticated Local Bond No. R- 
1, and are of the opinion that the form of said Bond and its execution and 
authentication are regular and proper. 

Very truly yours, 

BOWLES RICE McDAVlD GRAFF & LOVE 

157740.1 
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West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, WV 25064 

Gentlemen: 

RE: Opequon Public Service District 
Water Revenue Bonds, Series 1993 

We have examined a transcript of proceedings relating to the issuance 
of $10,257,957 aggregate principal amount of the Water Revenue Bonds, Series 1993 
(the "Local Bonds") of the Opequon Public Service District (the "Governmental 
Agency"), and a Certificate as to Arbitrage executed by the Chairman of the 
Governmental Agency on this date. 

Based upon such Certificate as to Arbitrage, we are of the opinion that 
the facts, estimates and circumstances set forth in the Certificate as to Arbitrage are 
sufficient to satisfy the requirements of Section 148 of the Internal Revenue Code of 
1986, as amended (the "Code"), to support the conclusion that the Local Bonds are 
not "arbitrage bonds" as therein defined. While we have undertaken no independent 
verification or investigation of the certifications, statements, expectations or 
representations set forth in such Certificate as to Arbitrage, no matters have come to 
our attention which make unreasonable or incorrect such certification, statements, 
expectations or representations. 

Assuming compliance with the certifications, representations, warranties 
and covenants contained in such Certificate as to Arbitrage, under existing statutes, 
regulations, rulings and court decisions, the proceeds from the sale of the Local Bonds 
in the Bond Construction Trust Fund described in such Certificate as to Arbitrage will 
not be subject to rebate to the United States under Section 148(f) of the Code. 

Accordingly, it is our opinion that, under existing statutes, regulations, 
rulings and court decisions, the Local Bonds are not "arbitrage bonds" as so defined. 

The opinions set forth above are subject to the condition that the 
Governmental Agency comply with all requirements of the Code relating to arbitrage 
that must be satisfied subsequent to the issuance of the Local Bonds in order that 
interest thereon be, or continue to be, excluded from gross income for federal income 
tax purposes. The Governmental Agency has covenanted to comply with dl such 
requirements. Failure to comply with such requirements may cause the inclusion of 
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interest on the Local Bonds in gross income for federal income tax purpxes to be 
retroactive to the date of issuance of the Local Bonds. 

Very truly yours, 

BOWLES RICE McDAVlD GRAFF & LOVE 

157741.1 
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West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, WV 25064 

RE: Opequon Public Service District 
Water Revenue Bonds Series 1993 

Gentlemen: 

206 SPRUCE STREET 
MORGANTOWN, WEST VIRGINIA 26505 

304.2962500 
FACSIMILE 304-296.2513 

2ND FLOOR OLD NATIONAL BANK BUILDING 

ROUTE 340 
POST OFFICE BOX 59 

CHARLES TOWN, WEST VIRGINIA 25414 

304.725-1535 

FACSIMILE 304.725-4417 

We are counsel to the Opequon Public Service District, a public service 
district, in Berkeley County, West Virginia (the "Governmental Agency"). As such 
counsel, we have examined the Loan Agreement dated July 29, 1993, by and between 
the West Virginia Water Development Authority (the "Authority") and the Governmental 
Agency (the "Loan Agreement"), the Locai Act as defined therein, and other 
documents, papers, agreements, instruments and certificates relating to the above- 
captioned Bonds of the Governmental Agency and orders of The County Commission 
of Berkeley County relating to the Governmental Agency and the appointment of 
members of the Public Service Board of the Governmental Agency. Terms used in 
said Local Act and Loan Agreement and not otherwise defined herein have the same 
meanings herein. 

Based upon the foregoing and upon our examination of such other 
documents as we have deemed necessary, we are of the opinion as follows: 

1. The Governmental Agency is duly created and validly existing as a public 
service district and as a public carporation and political subdivision of the State of 
West Virginia. 

2. The Loan Agreement has been duly authorized, executed and delivered 
by the Governmental Agency, and assuming due authorization, execution and delivery 
by the Authority, constitutes a valid and binding agreement of the Governmental 
Agency in accordance with its terms. 

3. The members and officers of the Public Service Board of the 
Governmental Agency have bee, I duly, lawfully and properly appointed and elected, 
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have taken the requisite oaths, and are authorized to act in their respective capacities 
on behalf of the Governmental Agency. 

4. The Local Act has been duly adopted by the Governmental Agency and 
is in full force and effect. 

5. The execution and delivery of the Bonds and the Loan Agreement and 
the consummation of the transactions contemplated by the Bonds, the Loan 
Agreement, and the Local Act, and the carrying out of the terms thereof, do not and 
will not in any material respect conflict with or constitute on the part of the 
Governmental Agency a breach of or default under any agreement, documefit or 
instrument to which the Governmental Agency is a party or by which the Governmental 
Agency or its properties are bound or any existing law, regulation, rule, order or decree 
to which the Governmental Agency is subject. 

6.  The Governmental Agency has received, or there have been entered, all 
permits, licenses, approvals, consents, exemptions, orders, certificates and 
authorizations necessary for the creation and existence of the Governmental Agency, 
the issuance of the Bonds, the acquisition and construction of the Project, the 
operation of the System and the imposition of rates and charges, including, without 
limitation, all requisite orders, consents, certificates and approvals from The County 
Commission of Berkeley County and the Public Service Commission of West Virginia, 
and the Governmental Agency has taken any other action required for the imposition 
of such rates and charges, including, without limitation, the adoption of a resolution 
prescribing such rates and charges. All proper parties have duly waived their 
respective rights to appeal the Recommended Decision of the Administrative Law 
Judge of the Public Service Commission of West Virginia entered July 14, 1993 in 
Case No. 93-0094-PWD-CN, which Recommended Decision became the Final Order 
of the Public Service Commission of West Virginia on July 21, 1993, among other 
things, granting the Governmental Agency a certificate of public convenience and 
necessity for the Project and approving the issuance of the Bonds and the rates and 
charges for the services of the System. 

7. The Governmental Agency has duly published a notice of the acquisition 
and construction of the Project, issuance of the Bonds and related matters, as required 
under Chapter 16, Article 13A, Section 25 of the West Virginia Code of 1931, as 
amended, and has duly complied with the provisions thereof. 

8. To the best of our knowledge after due inquiry, there is no action, suit, 
proceeding or investigation at law or in equity before or by any court, public board or 
body, pending or threatened, wherein an unfavorable decision, ruling or finding would 
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adversely affect the transactions contemplated by the Loan Agreement, the Bonds, the 
Local Act, the acquisition and construction of the Project, the operation of the System 
or the validity of the Bonds or the collection or pledge of the Net Revenues therefor. 

This opinion may be relied upon by all counsel to the transaction as if 
specifically addressed thereto. 

Very truly yours, 

BOWLES RICE McDAVlD GRAFF & LOVE. 1 

157743.1 



OPEQUON PUBLIC SERVICE DISTRICT 

WATER REVENUE BONDS, SERIES 1993 

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON: 

1. 
2. 
3. 

4. 
5. 
6. 
7. 
8. 
9. 
IO. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 

TERMS 
NO LITIGATION 
GOVERNMENTAL APPROVALS, BIDDING AND AWARD OF 
CONTRACTS 
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
CERTIFICATION OF COPIES OF DOCUMENTS 
INCUMBENCY AND OFFICIAL NAME 

MEETINGS, ETC. 
CONTRACTORS' INSURANCE, ETC. 
LOAN AGREEMENT 
RATES; PUBLIC SERVICE COMMISSION ORDER 
SIGNATURES AND DELIVERY 
BOND PROCEEDS 
PUBLICATION OF NOTICE OF BORROWING AND PSC FILING 
PRIVATE USE OF FACILITIES 
NO FEDERAL GUARANTY 
IRS INFORMATION RETURN 
SPECIMEN BOND 
CONFLICT OF INTEREST 

LAND AND RIGHTS-OF-WAY 

We, the undersigned CHAIRMAN and the undersigned SECRETARY of 
the Opequon Public Service District, in Berkeley County, West Virginia (the "Issuer"), 
and the undersigned ATTORNEY for the Issuer, hereby certify in connection with the 
$1 0,257,957 aggregate principal amount of Opequon Public Service District Water 
Revenue Bonds, Series 1993 (the "Bonds"), as follows: 

1. TERMS: All capitalized words and terms used in this General 
Certificate and not otherwise defined shall have the same meaning as in the Bond 
Resolution of the Issuer adopted July 28, 1993 and a Supplemental Resolution adopted 
July 28, 1993, (collectively, the "Local Act"). 

2. NO LITIGATION: No controversy or litigation of any nature is now 
pending or threatened, restraining, enjoining or affecting in any manner the issuance, 
sale or delivery of the Bonds, the acquisition or construction of the Project, the 
refunding of the Prior Bonds, the operation of the System, the receipt of the Net 
Revenues, or in any way contesting or affecting the validity of the Bonds or any 
proceedings of the Issuer taken with respect to the issuance or sale of the Bonds, the 



pledge or application of the Net Revenues or any other moneys or security provided 
for the payment of the Bonds or the existence or the powers of the Issuer insofar as 
they relate to the authorization, sale and issuance of the Bonds, the acquisition and 
construction of the Project, the refunding of Prior Bonds, the operation of the System, 
or such pledge or application of moneys 2nd security or the collection of the Net 
Revenues or pledge thereof. 

3. GOVERNMENTAL APPROVALS, BIDDING AND AWARD OF 
CONTRACTS: All applicable and necessary approvals, permits, exemptions, consents, 
authorizations, registrations and certificates required by law for the acquisition and 
construction of the Project, the refunding of the Prior Bonds, the operation of the 
System, including, without limitation, the imposition of rates. and charges, and the 
issuance of the Bonds have been duly and timely obtained and remain in full fcrce and 
effect. Competitive bids for the acquisition and construction of the Project were 
solicited in accordance with Chapter 5, Article 22, Section 1 of the Code of West 
Virginia of 1931. The Issuer has awarded the two construction contracts for the 
Project to the lowest bidder for the respective contracts, being Conewago Contractors, 
Inc. and Pitt-DesMoines, Inc., respectively, and the Issuer contemplates entering into 
construction contracts with such contractors for the Project on or before July 30, 1993. 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has 
been no adverse change in the financial condition of the Issuer since the approval and 
execution and delivery by the Issuer of the Loan Agreement, the Issuer has met all 
conditions prescribed in the Loan Agreement entered into between the Issuer and the 
Authority. There are no outstanding debt obligations of the Issuer, other than the 
Bonds, which are secured by revenues and/or assets of the System. The Prior Bonds 
have been paid with a portion of the proceeds of the Bonds and the lien of the Prior 
Indenture and all other prior liens have been discharged. The Issuer has also 
disbursed a portion of the proceeds of the Bonds to acquire a portion of the 
waterworks system of the Berkeley County Public Service District. The Issuer has also 
disbursed a portion of the proceeds of the Bonds to pay the System Design Note and 
thereby discharge the lien of the Prior Resolution. 

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of 
the below-listed documents hereto attached or delivered herewith or heretofore 
delivered are true, correct and complete copies of the originals of the documents of 
which they purport to be copies, and such original documents are in full force and 
effect and have not been repealed, rescinded, amended, altered, supplemented or 
changed in any way unless modifications appears from later documents also listed 
below: 

Certified copy of Order of County Commission proposing 
and creating the Issuer as a Public Service District. 

Certified copies of Orders of County Commission appointing 
current members to Public Service Board of the Issuer. 

n 
L: 



Certified copies of Oaths of Office of current members of 
Public Service Board of the Issuer. 

Bond Resolution. 

Supplemental Resolution. 

Rules of Procedure of Public Service Board. 

Minutes of 1993 Organizational Meeting of Public Service 
Board. 

Minutes on Adoption of Bond Resolution and Supplemental 
Resolution. 

Loan Agreement. 

Public Service Commission Orders entered July 14, 1993 
and July 16, 1993. 

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title 
of the Issuer is "Opequon Public Service District." The Issuer is a public service 
district and public corporation duly created by the County Commission of Berkeley 
County and presently existing under the laws of, and a political subdivision of, the 
State of West Virginia. The governing body of the Issuer is its Public Service Board 
consisting of 3 duly appointed, qualified and acting members, whose names and dates 
of commencement and termination of current terms of office are as follows: 

Name 

Calvin B. Dorsey 
Gerald R. Arndt 
John E. Myers 

Date of 

of Office 
Commencement 

March 1, 1973 
June 24, 1975 
March 10, 1981 

Date of 
Te rmi nation 
of Office 

December 31, 1993 
December 31, 1994 
December 31, 1998 

The names of the duly elected and/or appointed, qualified and acting 
officers of the Public Service Board of the Issuer for the calendar year 1993 are as 
follows: 

Chairman 
Secretary 
Treasurer 

Calvin B. Dorsey 
Gerald R. Arndt 
Gerald R. Arndt 

The duly appointed and acting counsel to Issuer is Bowles Rice McDavid 
Graff & Love, Martinsburg, West Virginia. 
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7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all 
rights-of-way and easements necessary for the acquisition and construction of the 
Project and the operation and maintenance of the System have been acquired or can 
and will be acquired by purchase, or, if necessary, by condemnation by the Issuer and 
are adequate for such purposes and are not or will not be subject to any liens, 
encumbrances, reservations or exceptions which would adversely affect or interfere in 
any way with the use thereof for such purposes. The costs thereof, including costs 
of any properties which may have to be acquired by condemnation, are, in the opinion 
of all the undersigned, within the ability of the Issuer to pay for the same without 
jeopardizing the security of or payments on the Bonds. 

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements 
taken by and entered into by or on behalf of the Issuer in any way connected with the 
acquisition, construction, operation and financing of the Project and the System were 
authorized or adopted at regular or special meetings of the Governing Body of the 
Issuer duly and regularly called and held pursuant to the Rules of Procedure of the 
Governing Body and all applicable statutes, including, without limitation, Chapter 6, 
Article 9A, of the Code of West Virginia of 1931, as amended, and a quorum of duly 
appointed, qualified and acting members of the Governing Body was present and 
acting at all times during all such meetings. All notices required to be posted and/or 
published were so posted and/or published. 

9. CONTRACTORS’ INSURANCE, ETC.: All contractors have been 
required to maintain Worker’s Compensation, public liability and property damage 
insurance, and builder’s risk insurance where applicable, in accordance with the Local 
Act. All insurance for the System required by the Local Act is in full force and effect. 
The System is not presently covered by a policy of flood or business interruption 
insurance, but will be if such coverage is available at reasonable cost. 

I O .  LOAN AGREEMENT. As of the date hereof, (i) the representations 
of the Issuer contained in the Loan Agreement are true and correct in all material 
respects as if made on the date hereof; (ii) the Loan Agreement does not contain any 
untrue statement of a material fact or omit to state any material fact necessary to 
make the statements therein, in light of the circumstances under which they were 
made, not misleading; and (iii) to the best knowledge of the undersigned, no event 
affecting the Issuer has occurred since the date of the Loan Agreement which should 
be disclosed for the purpose for which it is to be used or which it is necessary to 
disclose therein in order to make the statements and information in the Loan 
Agreement not misleading. 

11. RATES: The Issuer has received the Recommended Decision of 
Thomas N. Trent, Administrative Law Judge, entered July 14, 1993, which became the 
Final Order of the Public Service Commission of West Virginia on July 21, 1993 (Case 
No. 93-0094-PWD-CN) which Order, among other things, grants to the Issuer a 
certificate of public convenience and necessity for the Project and approves the rates 
and charges for the services of the System and approves and consents to the 
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issuance of the Bonds and the financing for the Project, and the refunding of the Prior 
Bonds, and the Issuer has adopted a resolution prescribing such rates and charges. 
The staff of the Public Service Commission of West Virginia and all intervenors duly 
waived their respective rights to appeal said Order and the Issuer represents that it 
will not appeal said Order. No other parties are entitled to appeal said Order. 

12. SIGNATURES AND DELIVERY: On the date hereof, the 
undersigned Chairman did officially sign the single certificate representing all of the 
Bonds of the aforesaid issue, dated July 29, 1993 by his manual signature, and the 
undersigned Secretary did officially cause the official seal of the Issuer to be affixed 
upon such certificate representing said Bonds and to be attested by his manual 
signature, and the Registrar did officially authenticate and deliver the Bonds to a 
representative of the Authority as the original purchaser of the Bonds under the Loan 
Agreement. Said official seal is also impressed above the signatures appearing on 
this certificate. 

13. BOND PROCEEDS: On the date hereof the Issuer received from 
the Authority the agreed purchase price of the Bonds, being $1 0,257,957 (1 00% of par 
value), there being no interest accrued thereon. 

14. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING: 
The Issuer has published any required notice with respect to, among other things, the 
acquisition and construction of the Project, anticipated user rates and charges, 
issuance of the Bonds and filing of a formal application for a Certificate of Public 
Convenience and Necessity with the Public Service Commission of West Virginia, in 
accordance with Chapter 16, Article 13A, Section 25 of the Code of West Virginia of 
1931, as amended. 

15. PRIVATE USE OF FACILITIES: The Issuer shall at all times take, 
and refrain from taking, and shall not fail to take, any and all actions to assure the 
initial and continued tax-exempt status of the Bonds and the interest thereon. less 
than 10% of the proceeds of the Bonds will be used, directly or indirectly, for any 
private business use, and less than 10% of the payment of principal of, or the interest 
on, such issue, under the terms of such issue or any underlying arrangement, is, 
directly or indirectly, secured by any interest in propetty used or to be used for a 
private business use, payments in respect of such property, or to be derived from 
payments (whether or not to the Issuer) in respect of property, or borrowed money, 
used or to be used for a private business use. None of the proceeds of the Bonds 
will be used, directly or indirectly, for any private business use which is not related to 
the governmental use of the proceeds of the Bonds, including the disproportionate 
related business use of the proceeds of the Bonds, and none of the payment of 
principal of, or interest on, such issue, under the terms of such issue or any 
underlying arrangement, is, directly or indirectly, secured by an interest in property 
used or to be used for a private business use, payments in respect of such property, 
or to be derived from payments (whether or not to the Issuer) in respect of property, 
or borrowed money, used or to be used for a private business use with respect to 
such private business use, which is not relzted to any government use of such 
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proceeds, including the disproportionate related business use of the issue of the 
Bonds. None of the proceeds of the issue of the Bonds will be used, directly or 
indirectly, to make or finance loans to persons other than governmental units. For 
purposes of this paragraph, private business use means use, directly or indirectly, in 
a trade or business carried on by any person, including related persons, other than a 
governmental unit, other than use as a member of the general public. All of the 
foregoing have been and are to be determined in accordance with and within the 
meaning of the Internal Revenue Code of 1986, as amended (including any 
amendments and successor provisions and the rules and regulations thereunder, the 
"Code"). 

16. NO FEDERAL GUARANTY: The Bonds are not and will not be, 
in whole or part, directly or indirectly, federally guaranteed within the meaning of 
Section 149(b) of the Code. 

17. IRS INFORMATION RETURN: On the date hereof, the 
undersigned Chairman did officially execute a properly completed IRS Form 8038-G 
in connection with the Bonds and will cause such executed Form 8038-G to be filed 
in a timely manner pursuant to Section 149(e) of the Code with the Internal Revenue 
Service Center, Philadelphia, Pennsylvania. The information contained in such 
executed Form 8038-G is true, correct and complete. 

18. SPECIMEN BOND: Delivered concurrently herewith is a true and 
accurate specimen of the Bonds. 

19. CONFLICT OF INTEREST: No member, officer or employee of 
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership 
of stock in any corporation, in any contract with the Issuer or in the sale of any land, 
materials, supplies or services to the Issuer or to any contractor supplying the issuer, 
relating to the Bonds, the Local Act and/or the Project, including, without limitation, 
with respect to the Depository Bank or the Bond Construction Trust Fund Bank. For 
purposes of this paragraph, a "substantial financial interest" shall include, without 
limitation, an interest amounting to more than 5% of the particular business enterprise 
or contract. 

Each and every member of the Public Service Board of the Issuer, by 
signing this document, certifies that he has no such financial interest in the Project. 
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WITNESS our signatures and the official seal of OPEQUON PUBLIC 
SERVICE DISTRICT on this 29th day of July, 1993. 

[CORPORATE SEAL] 

OFFICIAL TITLE 

Chairman 

Secretarynreasurer 

Member 

Counsel to Issuer 

157744.1 
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OPEQUON PUBLIC SERVICE DISTRICT 

WATER REVENUE BONDS, SERIES 1993 

CERTIFICATE AS TO ARBITRAGE 

I ,  Calvin B. Dorsey, Chairman of the Public Service Board of Opequon Public 
Service District, in Berkeley County, West Virginia (the "Issuer"), being one of the 
officials of the Issuer duly charged with the responsibility for the issuance of 
$1 0,257,957 aggregate principal amount of Water Revenue Bonds, Series 1993 of the 
Issuer, dated July 29, 1993, (the "Bonds"), hereby certify as follows: 

1. This certificate is being executed and delivered pursuant to Section 
148 of the Internal Revenue Code of 1986, as amended, and the temporary and 
permanent regulations promulgated thereunder or under any predecessor thereto (the 
"Code"). I am one of the officers of the Issuer duly charged with the responsibility of 
issuing the Bonds, hereinafter defined. I am familiar with the facts, circumstances and 
estimates herein certified and am duly authorized to execute and deliver this certificate 
on behalf of the Issuer. 

2. This certificate may be relied upon as the certificate of the Issuer. 

3. The Issuer has not been notified by the Internal Revenue Service 
of any listing or proposed listing of it as an issuer the certification of which may not 
be relied upon by holders of obligations of the Issuer or that there is any 
disqualification of the Issuer by the Internal Revenue Service because a certification 
made by the Issuer contains a material misrepresentation. 

4. This certificate is based upon facts, circumstances, estimates and 
expectations of the Issuer in existence on July 29, 1993, the date on which the Bonds 
are to be physically delivered in exchange for the issue price thereof, and to the best 
of my knowledge and belief, the expectations of the Issuer set forth herein are 
reasonable. 

5. In the Bond Resolution adopted by the Issuer on July 28, 1993 as 
supplemented by the Supplemental Resolution adopted by the Issuer on July 28, 1993 
(collectively, the "Local Act") pursuant to which the Bonds are issued, the Issuer has 
covenanted that (i) it shall not take, or permit or suffer to be taken, any action with 
respect to the gross or other proceeds of the Bonds which would cause the Bonds to 
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take 
all actions that may be required of it (including, without implied limitation, the timely 
filing of a federal information return with respect to the Bonds) so that the interest on 
the Eonds will be and remain excluded from gross income for federal income tax 
purposes, and will not take any actions which would adversely affect such exclusion. 



6. The Bonds were sold on July 29, 1993 to the West Virginia Water 
Development Authority (the "Authority") for an aggregate purchase price of $1 0,257,957 
(100% of par), there being no accrued interest paid thereon. 

The Bonds are being delivered simultaneously with the delivery of 
this certificate and are issued for the purposes of (i) permanently financing a portion 
of the costs of acquisition and construction of certain additions, betterments and 
improvements for the waterworks facilities of the Issuer (the "Project"); (ii) refunding the 
Prior Bonds as defined in the Local Act; (iii) paying a portion of tho interest on the 
Bonds during the construction of the Project and for not more than six (6) months 
thereafter; and (iv) paying costs of issuance of the Bonds. 

The Issuer shall, within 30 days following delivery of the Bonds, 
enter into agreements which require the Issuer to expend in excess of $100,000 on 
the Project, constituting a substantial binding commitment. Acquisition, construction 
and equipping of the Project will proceed with due diligence to completion, and all of 
the proceeds from the sale of the Bonds, together with any investment earnings 
thereon, will be expended for payment of Costs of the Project on or before March 1, 
1995 except as otherwise required for rebate to the United States under Section 148(f) 
of the Code. Construction of the Project is expected to be completed by January 1, 
1995. 

7. 

8. 

9. The total cost of refunding the Prior Bonds and of the Project 
(including all costs of issuance of the Bonds) is estimated at $1 0,311,414. Sources 
and uses of funds for the Project are as follows: 

SOURCES 

Gross Proceeds of Bonds 
Funds Derived from 

Prior Bonds 
Total Sources 

U S E S  

Refunding of Prior Bonds 
Construction 
Technical Services 
Legal and Fiscal 
Site and Other Acquisitions 
Interim Financing 
Contingency 
Capitalized Interest on Bonds 
Costs of Issuance of Bonds 

Total Uses 

$ 10,257,957 

53,457 
$ 10,311,414 

$ 843,069 
7,256,457 

805,018 
58,510 

660,9 14 
165,000 
120,446 
375,000 
27,000 

$ 10,311,414 
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The amount of Project costs is estimated to be at least equal to the gross proceeds 
of the Bonds. Except for the proceeds of the Bonds and the funds derived from the 
Prior Bonds, no other funds of the Issuer will be available to meet costs of the Project, 
and no balances are available to meet such costs in any account which may, without 
legislative or judicial action, be invaded to pay such expenditures without a legislative, 
judicial or contractual requirement that such account be reimbursed. 

Pursuant to Article V of the Local Act, the following special funds 
or accounts have been created: 

10. 

(1) Revenue Fund; 

(2) Operation and Maintenance Fund; 

(3) Renewal and Replacement Fund; 

(4) Bond Construction Trust Fund; 

(5) Rebate Fund: and 

(6) 

11. 
will be deposited as follows: 

Series 1993 Bonds Sinking Fund, and within the Series 1993 Bonds 
Sinking Fund, the Series 1993 Bonds Reserve Account. 

Pursuant to Article VI of the Local Act, the proceeds of the Bonds 

Proceeds of the Bonds in the amount of $375,000 will be deposited 
in the Series 1993 Bonds Sinking Fund and applied to payment of 
interest on the Bonds during construction of the Project and for a 
period not to exceed six months following completion thereof. 

Proceeds of the Bonds in the amount of $-0- will be deposited in 
the Series 1993 Bonds Reserve Account. 

Proceeds of the Bonds in the amount of $843,069 will be 
immediately paid to the Holders of the Prior Bonds to refund the 
Prior Bonds. 

Proceeds of the Bonds in the amount of $165,000 will be deposited 
in the Bond Construction Trust Fund and then immediately paid to 
the Holder of the System Design Note to pay the System Design 
Note in full. 

The balance of the proceeds of the Bonds will be deposited in the 
Bond Construction Trust Fund and applied solely to payment of 
Costs of the Project, including costs of issuance of the Bonds and 
related costs. Amounts in the Bond Construction Trust Fund, if 
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invested, will be invested without yield limitation for a period 
necessary to complete the Project, not to exceed 3 years. 

12. Moneys held in the Series 1993 Bonds Sinking Fund will be used 
solely to pay principal of and interest on the Bonds and will not be available to meet 
costs of acquisition and construction of the Project. Except to the extent transferred 
to the Rebate Fund at the request of the Issuer, all investment earnings on moneys 
in the Series 1993 Bonds Sinking Fund and Series 1993 Bonds Reserve Account will 
be withdrawn therefrom, not less than once each year, and, during construction of the 
Project, deposited into the Bond Construction Trust Fund, and following completion of 
construction of the Project, will be deposited in the Revenue Fund, and such amounts 
will be applied in full, first to the next ensuing interest payments due on the Bonds and 
then to the next ensuing principal payment due thereon. 

13. Except for the Series 1993 Bonds Sinking Fund and the Series 
1993 Bonds Reserve Account, there are no other funds or accounts established or 
held by the Issuer which are reasonably expected to be used to pay debt service on 
the Bonds or which are pledged as collateral for the Bonds and for which there is a 
reasonable assurance that amounts therein will be available to pay debt service on the 
Bonds if the Issuer encounters financial difficulties. The Issuer does not expect that 
moneys in the Rebate Fund or the Renewal and Replacement Fund will be used or 
needed for payments upon the Bonds and, because such amounts may be expended 
for other purposes, there is no reasonable assurance that such amounts would be 
available to meet debt service if the Issuer encounters financial difficulties; thus, such 
amounts may be invested without yield limitation. Except as provided herein, no funds 
which have been or will be used to acquire directly or indirectly securities, obligations, 
annuity contracts, investment-type property or any residential rental property for family 
units which is not located within the jurisdiction of the Issuer and which is not acquired 
to implement a court ordered or approved desegregation plan producing a yield in 
excess of the yield on the Bonds, have been or will be pledged to payment of the 
Bonds. Less than 10% of the proceeds of the Bonds, if any, will be deposited in the 
Series 1993 Bonds Reserve Account or any other reserve or replacement fund. The 
amounts deposited in the Series 1993 Bonds Reserve Account from time to time by 
the Issuer will not exceed the maximum annual principal and interest on the Bonds and 
will not exceed 125% of average annual principal and interest on the Bonds. Amounts 
in the Series 1993 Bonds Reserve Account, not to exceed 10% of the proceeds of the 
Bonds, if invested, will be invested without yield limitation. The establishment of the 
Series 1993 Bonds Reserve Account are required by the Authority, are vital to its 
purchase of the Bonds, and are reasonably required to assure payments of debt 
service on the Bonds. 

14. The Issuer expects to enter into a contract within 6 months of the 
date hereof, or has already entered into such a contract, for the construction of the 
Project, and the amount to be expended pursuant to such contract exceeds the lesser 
of 2 1/2% of the estimated total Project cost financed with proceeds from the sale of 
the Bonds or $100,000. 
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15. Work with respect to the acquisition and construction of the Project 
will proceed with due diligence to completion. Acquisition and construction is expected 
to be completed within 17 months of the date hereof. 

16. The Issuer will comply with the provisions of the Code, for which 
the effective date precedes the date of delivery of its Bonds to the Authority. 

17. With the exception of the amount deposited in the Series 1993 
Bonds Sinking Fund for payment of interest on the Bonds and amounts deposited in 
the Series 1993 Bonds Reserve Account, all of the proceeds of the Bonds will be 
expended on the Project within 19 months from the date of issuance thereof. 

18. The Series 1993 Bonds Sinking Fund (other than the Series 1993 
Bonds Reserve Account therein) are intended primarily to achieve a proper matching 
of payments of debt service on the Bonds each year. The Series 1993 Bonds Sinking 
Fund (other than the Series 1993 Bonds Reserve Account therein) will be depleted at 
least once a year except for a reasonable carryover amount not in excess of the 
greater of 1/12th of annual debt service on the Bonds or 1 year’s interest earnings on 
the Series 1993 Bonds Sinking Fund (other than the Series 1993 Bonds Reserve 
Account therein). Except as otherwise allowed, any money deposited in the Series 
1993 Bonds Sinking Fund for payment of the principal of or interest on the Bonds 
(other than the Series 1993 Bonds Reserve Account therein)’ will be spent within a 
13-month period beginning on the date of receipt and will be invested without yield 
limitation. 

19. All the proceeds of the Bonds which were used for the payment 
of costs of the Project will be expended for such purposes within three years of April 
20, 1993. 

20. The amount designated as cost of issuance of the Bonds consists 
only of costs which are directly related to and necessary for the issuance of the 
Bonds. 

21. All property financed with the proceeds of the Bonds will be held 
for federal income tax purposes by (or on behalf of) a qualified governmental unit. 

22. The Issuer shall file Form 8038-G in a timely fashion with the 
Internal Revenue Service Center, Philadelphia, Pennsylvania, 19255. 

23. No more than 10% of the proceeds of the Bonds will be used 
(directly or indirectly) in any trade or business carried on by, and less than the lesser 
of 5% of the proceeds of Bonds or $5,000,000 have been or will be used to make or 
finance loans to, any person who is not a governmental unit. 

24. The original proceeds of the Bonds will not exceed the amount 
necessary for the purposes of the issues, except to the extent any such proceeds are 
rsquired for rebate to the United States. 
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25. The Issuer shall use the Bond proceeds solely for the refunding of 
the Prior Bonds and the payment of the Costs of the Project, and the Project will be 
operated solely for a public purpose as a local governmental activity of the Issuer. 

26. The Issuer shall not permit at any time or times any of the 
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly 
in a manner which would result in the exclusion of the Bonds from treatment afforded 
by Section 103(a) of the Code by reason of classification of the Bonds as "private 
activity bonds" within the meaning of the Code. The Issuer will take all actions 
necessary to comply with the Code and the Treasury Regulations promulgated or to 
be promulgated thereunder in order to ensure the interest on the Bonds is excludable 
from gross income for federal income tax purposes. 

27. The Bonds are not, and will not be, in whole or part, directly or 
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code. 

28. The Issuer will rebate to the United States the amount, if any, 
required by the Code and to take all steps necessary to make such rebates. In the 
event the Issuer fails to make such rebates as required, the Issuer shall pay any and 
all penalties and other amounts from lawfully available sources, and obtain a waiver 
from the Internal Revenue Service, if necessary, in order to maintain the exclusion of 
interest on the Bonds from gross income for federal income tax purposes. 

29. The Issuer has retained the right to amend the Local Act if such 
amendment is necessary to assure compliance with Section 148(f) of the Code or as 
may otherwise be necessary to assure the exclusion of interest on the Bonds from the 
gross income of the holders thereof. 

30. The Issuer shall comply with the yield restriction on Bond proceeds 
as set forth in the Code. 

31. The Issuer has created the Series 1993 Bonds Reserve Account 
which will be funded with equal payments made on a monthly basis over a 10 year 
period until such Series 1993 Bonds Reserve Account holds an amount equal to the 
maximum amount of principal and interest which will mature and become due on the 
Bonds in the then current or any succeeding year. Moneys in the Series 1993 A 
Bonds Reserve Account and the Series 1993 Bonds Sinking Fund (established for the 
annual payment of principal and interest) will be used solely to pay principal of and 
interest on the Bonds and will not be available to pay costs of the Project. 

The Issuer shall submit to the Authority within 30 days following the 
end of each bond year a certified copy of its rebate calculation and a certificate with 
respect thereto or, if the Issuer qualifies for the small governmental issuer exception 
to rebate, or any other exception thereto, then the Issuer shall submit to the Authority ' 

a certificate stating that it is exempt from the rebate provisions and that no event has 

, 

32. 
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occurred to its knowledge during the bond year which would make the Bonds subject 
to rebate. 

33. The Issuer expects that no part of the Project financed by the 
Bonds will be sold or otherwise disposed of prior to the last maturity date of the 
Bonds. 

34. The Issuer covenants and agrees to comply with the rebate 
requirements of the Code if not exempted therefrom, and with all other requirements 
of the Code necessary, proper or desirable to maintain the tax-exempt status of the 
Bonds and the interest thereon. In addition, the Issuer has covenanted to comply with 
all Regulations from time to time in effect and applicable to. the Bonds as may be 
necessary in order to fully comply with Section 148(f) of the Code, and has covenanted 
to take such actions, and refrain from taking such actions, as may be necessary to 
fully comply with such Section 148(f) of the Code and such Regulations, regardless of 
whether such actions may be contrary to any of the provisions of the Local Act. 

The issuer has further covenanted to calculate, annually, the rebatable 
arbitrage, determined in accordance with Section 148(f) of the Code. Upon completion 
of each such annual calculation, unless otherwise agreed by the Authority, the Issuer 
shall deposit, or cause to be deposited, in the Rebate Fund such sums as are 
necessary to cause the aggregate amount on deposit in the Rebate Fund to equal the 
sum determined to be subject to rebate to the United States, which shall be paid from 
investment earnings on the underlying fund or account established under the Local Act 
and on which such rebatable arbitrage was earned or from other lawfully available 
sources. The issuer has further covenanted to pay, or cause to be paid,. to the United 
States, from the Rebate Fund, the rebatable arbitrage in accordance with Section 
148(f) of the Code and such Regulations. The Issuer shall remit payments to the 
United States in the time and at the address prescribed by the Regulations as the 
same may be from time to time in effect with such reports and statements as may be 
prescribed by such Regulations. In the event that, for any reason, amounts in the 
Rebate Fund are insufficient to make the payments to the United States which are 
required, the Issuer shall assure that such payments are made by the Issuer to the 
United States, on a timely basis, from any funds lawfully available therefor. 

35. The Bonds are a fixed yield issue. No interest or other amount 
payable on any of the Bonds (other than in the event of an unanticipated contingency) 
is determined by reference to (or by reference to an index that reflects) market interest 
rate or stock or commodity prices after the date of issuance. 

36. None of the Bonds has a yield-to-maturity more than one-fourth of 
one percent higher than the yield on the Bond determined by assuming the Bond is 
retired on the date that when used in computing the yield on the Bond produces the 
lowest yield. 
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37. No portion of the proceeds of the Bonds will be used, directly or 
indirectly, to replace funds which were used, directly or indirectly, to acquire higher 
yielding instruments, all within the meaning of Section 148 of the Code. 

38. There are no other obligations of the Issuer which (a) are to be 
issued at substantially the same time as the Bonds, (b) are to be sold pursuant to a 
common plan of financing together with the Bonds and (c) will be paid out of 
substantially the same sources of funds or will have substantially the same claim to 
be paid out of substantially the same sources of funds as the Bonds. 

39. The Issuer will expend the gross proceeds of the Bonds (other than 
any gross proceeds held in the Series 1993 Bonds Sinking-Fund, but including all 
capitalized interest deposited therein and all earnings thereon) for the Project no later 
than the day which is two years after the date of issuance of the Bonds. The Issuer 
will expend the net proceeds (including, without limitation, investment proceeds earned 
before the close of the period involved on the investment of the sale proceeds of the 
Bonds) of the Bonds for the Project within the following periods beginning on the date 
of issuance of the Bonds: 

Not less than 10 percent within 6 months, 

Not less than 45 percent within 1 year, 

Not less than 75 percent within 18 months, and 

Not less than 100 percent within 2 years 

(except for a reasonable retainage not exceeding 5% of the net proceeds of the Bonds 
which will be spent within 3 years). The Issuer shall, within 30 days after the end of 
each six month period described above, and every six month period thereafter until all 
the proceeds of the Bonds have been expended for the Project, certify to the Authority 
the amount of expenditure from Bond proceeds as of the end of such period. At least 
75% of the net proceeds of the Bonds are to be used for construction expenditures 
with respect to property owned by the Issuer, and the Project will be owned by the 
Issuer. 

40. The Prior Bonds were secured by a debt service reserve fund in 
the amount of $22,446.96 plus additional funds in the debt service and construction 
accounts in the amount of $31,009.93, all of which amounts will be applied on this 
date to the payment of the Prior Bonds. 

41. The transaction contemplated herein does not represent an 
exploitation of the difference between taxable and tax-exempt interest rates and the 
execution and delivery of the Bonds is not occurring sooner than otherwise rrecessary, 
nor are the Bonds in principal amounts greater than otherwise necessary or to be 
outstanding longer than otherwise necessary. 
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42. On the basis of the foregoing, it is not expected that the proceeds 
of the Bonds will be used in a manner that would cause the Bonds to be "arbitrage 
bonds" within the meaning of Section 148 of the Code. 

43. To the best of my knowledge, information and belief there are no 
other facts, estimates and circumstances which would materially change the 
expectations herein expressed. 

44. Bowles Rice McDavid Graff & Love is entitled to rely upon the 
representations, expectations, covenants, certifications and statements contained herein 
in rendering its opinions regarding the exclusion from gross income for federal income 
tax purposes of interest on the Bonds. 

IN WITNESS WHEREOF, I have set my hand this 29th day of July, 1993. 

O?EQUON PUBLIC SERVICE DISTRICT 
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CERTIFICATE 

The undersigned certifies that I am duly authorized to execute this 
Certificate on behalf of Acer Engineers & Consultants, Inc., serving in the capacity of 
consulting engineers for Opequon Public Service District, and, based on the anticipated 
construction schedule and schedule of expenditures of the proceeds of the Bonds (as 
defined in the Certificate as to Arbitrage to which this Certificate is attached), the 
representations set forth in Paragraph 39 of such Certificate as to Arbitrage with 
respect to the expenditures of proceeds of the Bonds are reasonable. 

Dated: July 29, 1993. 

West Virginia License No. 11490 

1 57745.1 



CERTiFlCATE OF CONSULTING ENGINEER 

OPEQUON PUBLIC SERVICE DlSTRlCT 

WATER REk'ENUE BONDS, SERIES 1993 

I, George Matthew Brown, Registered Professional Engineer, West Virginia 
License No. 1 1490, of Acer Engineers & Consultants, Inc. ("Acer"), Consulting 
Engineers, having offices at 270 Granite Run Drive, Lancaster, Pennsylvania, hereby 
certify that Acer has contracted with the Opequon Public Service District (the "Issuer") 
to provide certain design, bidding and Construction eagineering services for the addition 
of a 6.0 MGD water treatment facility, 0.75 MG water storage tank, and related 
appurtenances (the "Project") to be constructed primarily in Berkeley County, West 
Virginia, which construction, acquisition, engineering and other necessary related 
activities are being permanently financed in part by the above-captioned bonds (the 
"Bonds") of the Issuer. It is anticipated that the Bonds will be purchased by the West 
Virginia Water Development Authority. Capitalized words not defined herein shall have 
the meaning set forth in the Resolution passed by the Public Service Board of the 
Issuer on July 28, 1993, and the Loan Agreement (the "Loan Agreement") by and 
between the Issuer and the West Virginia Water Development Authority (the "Authority") 
dated July 29, 1993. 

1. The undersigned hereby certifies that, to the best of my knowledge 
(i) the Project will be constructed in accordance with the approved plans, specifications 
and designs prepared by my firm and as described in the application submitted to the 
Authority requesting the Authority to purchase the Bonds (the "Application") and 
approved by all necessary governmental bodies, (ii) the Project is adequate for the 
purpose for which it was designed and its major structures have an estimated useful 
life of at least forty years, (iii) the Issuer has received bids for the construction of the 
Project which are in an amount and otherwise compatible with the plan of financing 
described in the Application and my firm has ascertained that all contractors have 
made required provisions for all insurance and payment and performance bonds and 
such insurance policies or binders and such bonds have been verified by my firm for 
accuracy, (iv) the Issuer has obtained all permits required by the laws of the State and 
the federal government necessary for the construction of the Project, (v) the rates and 
charges for the System as adopted by the Public Service Board of the Issuer are 
sufficient to comply with the provisions of Subsection 4.l(b)(ii) of the Loan Agreement, 
(vi) the net proceeds of the Bonds, together with all other moneys on deposit or to be 
simultaneously deposited and irrevocably pledged thereto are sufficient to pay the costs 
of construction, acquisition, engineering and other necessary related activities of the 
Project as set forth in the Application, and (vii) attached hereto as Exhibit A is the 
final amended "Schedule A - Total Cost of Project, Sources of Funds and Cost of 
Financing" for the Project. 

WITNESS my signature on this 29th day of July, 1993. 

ACER EZNGINEERS & CONSULTANTS, INC. 

[SEAL] 
West Virginia Licens~ No. 11490 

15774E.1 
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DATE: J u l y  2 9 ,  1993 

s!amuEA 
ESTIMATED COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING 

NAME OF GOVERNMENTAL AGENCY: OPEQUON PUBLIC U R Y I C E D I S T R I C T  

Construction 
Technical Services 
Legal  and Fiscal 
Administrative 
S f t e  and Other Lands 
Step I and/or Step If (Design) 
or Other Loan Repayment 
(6pecify Type: 

I n t e r i m  Financing Costs 
* Refunding of Ser i e s  A ,  B ,  C ) 

Contingency 
Total of Lines 1 

Federal Grants:l 
(Specify Source)  
S t a t e  Grants:l 
(Specify Source) 

O t h e r  G r a n t s :  1 
(Specify Source) 
Any O t h e r  Source2 
( Specify) 

t h r o u g h  0 

$ 7 , 2 5 6 , 4 5 7  
$ 805 ,018  
$ 58 ,510  

$ 660 ,914  

$ 843 ,069  
$ 165 ,000  
$ 120,446 

~~ 

From Prior Bonds 
t 
$ 53,457 

$ 9 , 9 0 9 , 4 1 4  

$& 53 ,457  

$9.855.957 

$ 
Total of Lines 10 t h r o u g h  13 
Net Proceeds Required from Bond Issue 
(Line 9 less Line 14) 

c *  Cr>st of FinanCiag 
, 

Capitalized I n t e r e s t  $ 3 7 5 , 0 0 0  

Funded Reserve Account3 6 
(Construction period p l u s  six rnontha) 
0 the r Costs $ * 2 7 , 0 0 0  

T o t a l  Cost of Financing 
( L i n e s  16 t h r o u g h  18) 
Size of Bond Issue 
(Line 15 p l u s  Line 19) 

$ 4 0 2 , 0 0 0  

$ 10,257,957 



1 A t t a c h  supporting domunenkation not: previously submitted. If not  yet 
a v a i l a b l e ,  s t s t e  such and expectations as t o  a v a i Z a b i l i b .  
For t w m p l e .  inters& earnings during construction, if applicable, 
Include the proceeds of any pari ty  or subordinate bond issue t o  be 
used fur such purpase and attach supporting documentation i f  available 
(if not yet availeble, s t a t e  ouch and expectqtiona as t o  availability). 
Consu l t  with bond counaal an8 the Authority before a s s w i n g  a funded 
reserve. 

3 

For example, fees o f  bond counsel for the Governmental Agency. 

Addi t iona l  (IC explanatory matetial may be provided on adclitional sheet8 
sttached to Amended Schedule A.  

.. . 
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CE#TIRCATE DESIGNATING AUTHOREED 
SIGNATORIES FOR CONSULTING ENGINEER 

To: 

One Valley Bank, National Association as Bond Construction Trust Fund Bank 
AUn: Charlotte S. Morgan, Corporate Trust AdrninisfmWe Officer 
P. 0. Box 1793 
Charleston, WV 25326 

RE: Opequon Public Service District Water Revenue Bonds, Series 1993 

TO WHOM IT MAY CONCERN: 

The following indMdoal(s) Ware ddgnated as Authorized Signatory for 
rtre purpose of signing on the Requisition forms for the abovereferenced Bonds: 

George Matthew Brown 
Richard D .  Parks 
David Child 

Witness my signature tbis 29h day of July, 1993. 

ACER ENGINEERS & CONSULTANTS, INC. 

@ 0 0 2  



G 
C E R T l F l L D  P U B L I C  A C C O U N T A N T S  

Opequon Public Service District 
Water Revenue Bonds, Series 1993 

West Virginia Water Development Authority 
1201 Dunbar Avenue 
Dunbar, WV 25065 

Ladies and Gentlemen: 

Based upon the rates and charges as set forth in the Recommended 
Decision of Thomas N. Trent, Administrative Law Judge, entered July 
14, 1993, which Recommended Decision became the Final Order of the 
Public Service Commission of West Virginia on July 21, 1993, and 
projected operation and maintenance expenses furnished to us by 
Acct. Engineers & Consultants, Inc., consulting engineers for the 
project, and anticipated customer usage as furnished to us by the 
management of Opequon Public Service District, it is our opinion 
that such rates and charges will be sufficient to provide revenues 
which, together with other water revenues of the water system of 
Opequon Public Service District, will pay all repair, operation and 
maintenance expenses and leave a balance each year equal to at 
least 115% of the maximum amount required in any year for debt 
service on the Water Revenue Bonds, Series 1993, to be issued to 
the West Virginia Water Development Authority. 

COX ALLEMONG NICHOLS, CPAs 

W Martinsburg, West VirGinia 
July 29, 1993 

MEMBERS.AMERlCAN INSTITUIE OF CERTlrlED PUBLIC ACCOUNTAI'TS 

P.0 dcx 1207/ - 101 f.I S?!irlg S l r ~ c l  * Marlinsburg. West Virginis 254V1 
Phonc' 504126? 0891 F;. 3!141263-0997 



/ . I l l  I 

Court Met Pursuant  t o  AdJournment .. 
, 

1 1  December 27 ,  1960 .. , .  
. ,  . .  

P r e s e n t :  William F. Reid,  P r e s . ,  
Ernes t  C .  A l t h e r ,  Commr., 

' Robert 8. Fleming, Cominr. 

B l l l s  a g a i n s t  the  County were audi ted,ap;roved and ordered  pa ld  by warran ts  drawn 
on t h e i r  r e s p e c t i v e  funds ,  of even d a t e  herewi th ,  which a r e  hereby made a p a r t  of t h i s  r e m  

. . -.. :... 
I N  RE:  BUALIFICATION OF MELVIN P. CRAIWFORD 

AS CONSTABLE I N  AND FOR OPEgUON DISTRICD 

This  day Melvin P .  Crawford who had h e r e t o f o r e  been e l e c t e d  Constable  i n  and f o r  
Opequon D i s t r i c t ,  Berkeley County, West V i r g i n i a ,  f o r  a term of f o u r  y e a r s ,  beginning on 
t h e  1st day of January  1961, and ending on ttie 3 l s t  day of December 1964, p e r s o n a l l y  
aopeared  i n  Open Court and q t r a l i f i e d  a s  such Constable  by t a k i n 6  t h e  oa th  p r e s c r i b e d  by 
law and by g i v i n g  bond c o n d i t i o n e d  accord ing  t o  law i n  the  p e n a l t y  of T h i r t y  Five Hundred 
D o l l o r s  ( $ 3 5 0 0 . 0 0 ) ,  with The Home Indemnity Company a s  h i s  s u r e t y .  

Snid bond i s  hereby approved. 

Ordered t h a t  Court adJourn  t o  meet F r i d a y ,  December 30, 1960, a t  10:70 o ' c l o s k ' A .  11. 

December 30, 1960 ,/ 
Court Met Pursuant  t3 Adjournment 

P r e s e n t :  William F. Reid,  P r e s . ,  
E r n e s t  C .  A l t h e r ,  Coinnr., 
Robert 'B.  Fleming, Cornmr. 

' 

on t h e i r  r e s p e c t i v e  funds ,  of even d a t e  herewi th ,  w!iich a r e  hereby m d e  a p a r t  of t h i s  
r e c o r d .  

8111s a g a i n s t  the  County were a u d i t e d ,  approved and ordered  pa ld  by warran ts  drawn 

1:; i(E: 2UALIFICATION OF NOBLE LI. BRANDENBURG 
AS CONSTABLE IN AND FOR HEWESVILLE DISTRICT 

This  day Noble W .  Brandenburg, who had h e r e t o f o r e  been e l e c t e d  Constable  i n  and f o r  
Hedgebvi l le  D i s t r i c t ,  Berkeley County, West V i r g i n i a ,  f o r  a term of f o u r . y e a r s  beginning 
on the  1 s t  dey of Janua-y 1961,  and ending on t h e  3ls t  day of December 1964, p e r s o n a l l y  
aopeared i n  Open Court and q u a l i f i e d  a s  such Constable  by t a k i n g  the  o a t h  p r e s c r i b e d  by 
law and by g i v i n g  bmd condi t ioned  accord ing  t o  law i n  t h e  p e n a l t y  of T h i r t y  Five Hundred 
D o l l a r s  ($3.500.00), w i t h  The Aetna Casua l ty  fi S u r e t y  Company as h i s  s u r e t y .  

S a i d  bond i s  hereby approved. 

___________________-- - - -  
IN R E :  APPLICATION OF MYRON L. KELCH 

A S  EIOTARY PUBLIC 

Upon the  a p p l i c a t i o n  of Myron L .  Kelch, f o r  appointment  a s  Notary P u b l i c  i n  and f o r  
t h e  County of Berke ley ,  i t  was shown t o  the s a t i s f a c t i o n  of this Court ,  t h a t  s a l d  applicant 
is a r e s i d e n t  o r  the  County from which he seeks  appoin tment ,  t h a t  he i s  competent t o  per for l  
t h e  d u t i e s  of such o f f i c e ,  and t h a t  he i o  a person of good.mora1 c h a r a c t e r ,  a l l  of which 
t h e  Clerk of t h i s  Coupt i n  d i r e c t e d  t o  c e r t i f y  accord ing  t o  law. 

____________-__-____-- - - - - -  
111 RE: OATH OF OFFICE OF I1!313ER OF THE BERKELEY COUIITY PUBLIC 

SSR'IICE BOARD OF THE BEXELEY COUNTY PUBLIC SERVICE DISTRICT 

Thin day appeared Lucien LeFevre who had h e r e t o f o r e  been a p p o i n t e d : a s  a member of 
the Serke ley  County Publ ic  S e r v l c e  Board of the  Berkeley County Publ lc  S e r v i c e  District 
ond took the  o a t h  0': o f f i c e  a s  provided by s t a t u t e  f o r  the  f a i t h f u l  pnrformmce of Ills 
d u t i e s  a s  such. 

' S a i d  o a t h ,  being duly  s igned  and swam t o ,  i s  hereby ordered  t o  be recorded and made 
a p a r t  of  t h e s e  minutes. 

I N  TI!E I.lATTER OF THE CREA'PION OF A PUBLIC SERVICE DISTRICT 
FOR WATE!I A t l D  SEI,/ERAGE I SERVICS. F33 .>PEQUON DISTRICT OF 
BSRKELEY COUtlTY, WEST V I R G I N I A  . .  

COUllTY COURT OF BERKELEY COUNTY, h'EST VIRGIIIIA 

This  m a t t e r  came on t o  be heard t h i s  30 th  day of December, 1960; upori 8 reSOlUtiOn 
dated t h e  3rd day of  November, 19.60, adopted a t  a r e p l a r  meet ing of the  Berkeley County 
PUblic Serv ice  Board of  the  Berkelby County P u b l i c  S e r v i c e  D i s t r i c t  u e t i t i o n i n g  the  COUntY 
Court Of Berkeley County, West V i r c i n i a ,  
be r e l i e v e d  of any and a l l  f u r t l i e r - J u r i s d i c t i o n  o r  o b l i p f l t i o n  i n  the f r l rn l sh inc  Of water  
snd/or seweraee s e r v i c e s  w i t h i n  Opequon D i s t r i c t  of Berkeley County, West VirKlnifl; IJPon 

r e s o l u t i o n  b e i n c  rece ived  a n d  considTl.?<l by t h t s  coi1r-L; iipm on order of tllis Coiirt 

t h a t  t h f  r;nid Berkeley Courtg Publ ic  S e r v i c e  D l s t r l  



45: 
Minute Book No. 16 County Court of Berkeley County, West Virginia , 

e n t e r e d  on t h e  1 3 t h  day of December, 1960, g r a n t i n g  such r e l i e f  p e t i t i o n e d  by t h e  s a i d  
Berkeley County P u b l i c  S e r v i c e  Board and revol t ing and r e s c i n d i n g  an o r d e r  of t h i s  Court  
e n t e r e d  on t h e  1 0 t h  day of J u l y ,  1956,  i n s o f a r  a s  such o r d e r  a p p l i e d  t o  Opequon Distr ic t  
of S e r k e l e y  .County, West V i r g i n i a ;  upon t h e  appearance  of Luke E .  T e r r y ,  At torney  a t  Law, 
and o t h e r  persons  owning o r  hold ing  an i n t e r e s t  i n  p r o p e r t y  i n  Opequon District of Berkeley 
County, West V i r g i n i a ;  upon a p e t i ' t i o n  p r e s e n t e d  t o  t h i s  Court s igned  by more than one . 
hundred l e g a l  v o t e r s  r e s i d e n t  w i t h i n  s a l d  Opequon M a g i s t e r i a l  District ,  owning r e a l  e s t a t e  
t h e r e i n ,  p e t i t i o n i n g  t h i s  Court t h a t  an  o r d e r  be i s s u e d  i n  accordance wi th  Chapter  16 ,  
A c t i c l e  l3A, of t h e ' C o d e  of West V i r g i n i a ,  c r e a t i n g  a p u b l i c  s e r v i c e  d i s t r i c t  f o r  t h e  purposi 
of  p r o v i d i n g ,  c o n s t r u c t i n g ,  a c q u i r i n g ,  m a i n t a i n i h g ,  ope ' re t ing,  improving and e x t e n d i n g  
water  and/or  s e w e r a g e ' s e r v i c e s  w i t h i n  t h e  limlts of Opequon t l a g i s t e r i a l  Dis t r ic t  of Berkeley 
County, West V i r g i n l a ,  t o  be known a s  Opequon P u b l i c  S e r v i c e  D i s t r i c t . ,  

Upon c o n s i d e r n t i o n  o f  a l l  which,  and In accordance w i t h  Chapter  16 ,  Art ic le  1 3 A ,  
S e c t i o n  2, of t h e  Code of West V i r g i n i a ,  i t  i s  hereby ORDERED, t h a t  t h e  p e t i t i o n  of more 
than one hundred l e g a l  v o t e r s  r e s i d e n t  w i t h i n  and owning r e a l  p r o p e r t y  w i t h i n  t h e  l imits  
of. Opequon Magis te r ia l '  D i s t r i c t ,  be.,'anrl the  same i s  hereby r e c e i v e d ,  and i t  is f u r t h e r  
H E X 3 Y  ORDERED AND DECREED t h a t  t h l s  m a t t e r  s h a l l  a g a i n  come t o  be heard  a t  lO:gO A .  M., 
EST, on t h c  2 0 t h . d a y  of J a n u a r y ,  1961, b e f o r e  t h i s  Coyr t ,  a t  which time a l l  p e r s o n s  r e s i d i n g  
i n  or waning o r  having  any  in te res t  I n  p r o p e r t y  i n  such proposed p u b l i c  , s e r v i c e  d i s t r s c t  
s h a l l  have an  opportun ' i ty  t o  be heard  f o r  and a g a i n s t  i t s  c r e a t i o n ,  and t h e  Clark  of t h i s  
Court s h a l l  m u s e  n o t i c e  of such h e a r i n g  .-nd t h e  t lme aqd p l a c e  t h e r e o f ,  and s e t t i n g  f o r t h  
a d e s c r i p t i o n  of  a l l  of ' the  t e r r l t o r y  proposed t o  be inc luded  t h e r e i n '  t o  be g iven  by p u b l i -  
c a t i o n  a t  l e a s t  once i n  a newspaper 'of  g e n e r a l  c i r c u l a t i o n  publ i shed  i n  Berkeley County, 
West Virginia, a t  l e a s t  t e n  days p r i o r  t o  such h e a r i n g .  The s a i d  Luke E .  T e r r y ,  At torney  
a t  Law, f i l i n g  s a i d  p e t i t , l o n  s h a l l  pay t h e  c o s t s  and e x p e n s e s  of p u b l i s h i n g  such n o t i c e  of 
hear ing .  . .  . 

NQTICE OF HEARING 

It1 TIE MATTER OF THE CREATION OF A PUBLIC SERVICE DISTRICT 
FOR WATER AND SEWERAGE SERVICS FOR OPEWON DISTRICT OF 
BERKELEY COUNTY., WEST V I R G I N I A  , . .  

Upon p e t i t i o n  of more than  one hundred l e g a l  v o t e r s  and r e s i d e n t s  of Opequon Magis- 
t e r i a l  D l s t r i c t , o f  Berkeley County, West V i r g i n i a ,  a s k i n g  t h a t  t h e  County Court  o f . B e r k e l e y  
County, West V i r g i n i a ,  by o r d e r  c r e a t e  a p u b l i c ' s e r v i c e  d i s t r i c t .  w i t h i n  t h e  limits Of OpeqUOl 
M a g i s t e r i a l  D i s t r i c t ,  f o r  t h e  purpose of .p rovid ing ,  c d n s t r u c t l n g ,  a c q u i r i n g ,  m a l n t a h i n r , ,  
o p e r a t i n g ,  improvinc,  nnd e x t e n d i n g ,  w s t e r  n n d l o r  sewerape s e w i c e s  w i t h i n  t h e  limits of  
s a l d  OPequon Magistcr iHl  D i s t r i c t '  o f  aer l te ley  County, IJei t  V i r g i n i a ,  t h e  County Court  of 
Berkeley County, West V i r g i n i e ,  ,'will f u r t h e r  c o n s i d e r  t h e  c r e a t i o n  of such P u b l l c  S e r v i c e  
D i s t r i c t  and w i l l  ho ld  a h e a r i n g  i n  t h e  County Court  Room of t h e  Berkeley County Court  House 
a t  H a r t i n s b u r g ,  West V i r g i n i a ,  a t  lO:3O A .  PI., EST. on F r i d a y ,  Jcnuary  20 ,  1961, a t  which 
t ime all parsons r e s i d i n g  In  o r  owning or  having any l n t e r e s t  i n  p r o p e r t y  in  Opmtuon Magis- 
t e r i a l  D i s t r i c t ,  s h a l l  have an  o p p o r t u n i t y  t o  be heard f o r  and a g a i n s t  i t s  c r e a t i o n ,  i n  
accordance  with Chapter  1 6 ,  A n t i c l e  l 3 A ,  S e c t .  2, .of t h e  West Vi rEin ia  Code of 1955 a s  
amended. 

Publ i sh  once,  b e f o r e  J a n .  10, 

E. C .  .Dunha@, Clerk of t h e  County Court 
of Berkeley County, West V i r g i n i a  

Ordered t h s t  Court  ad journ  t o  meet Tuesday, January 3, 1961, a t  10:30 o ' c l o c k  A .  M .  



Cominiss ion  M i n u t e s  of  December  1 0 ,  1 9 8 7  c o n t ' d  

I N  RE: LEASE AGREEblENT SIGNED FOR TllE PARCEL OF REAL ESTATE TO BE USED AS h PARK - 
BOARU OF EDUCATION - BERKELEY COUN'I'Y COMklLSSION 

T h i s  a y r e e m e n t  made  a n d  e n t e r e d  i n t o  o n  t h i s  t h e  1 0  d a y  o f  D e c e m b e r ,  1 9 8 7 ,  b y  a n d  b e t w e  
T h e  B o a r d  of E d u c a t i o n  o f  t h e  C o u n t y  of B e r k c l e y ,  h e r e i n a f t e r  r e f e r r e d  t o  a s  "LESSOII," 
p a r t y  o f  t h e  f i r s t  p a r t ,  a n d  Lhe C o u n t y  Coltl lnission o f  the C o u n t y  o l  B e r k e l e y ,  h e r e i n a f t e r  
r e f e r r e d  t o  as  "LESSEE,"  p a r t y  of t h e  s e c o n d  p a r t .  

i l lhereas  t h e  L e s s o r  is t h e  o w n e r  of  a c e r t a i n  p a r c e l  o f  r e a l  e s t a t e  n e a r  H e d y e s v i l l e ,  
W.Va.,  a n d ,  

W h e r e a s  t h e  L e s s e e  d e s i r e s  t o  lease s a i d  p a r c e l  of r e a l  e s t a t e  i n  o r d e r  t o  d e v e l o p  a 
p a r k  o n  t h e  g r o u n d s ;  

N o w ,  t l i e r c f o r c ,  i n  c o n s i d e r a t i o n  of t h c i r  m u t u a l  promises a n d  u n d e r t a k i n g s ,  t h c  p a t t i e s  
d o  a g r e e  a s  f o l l o w s :  

DEMISED PREHISES 

L e s s o r  a g r e e s  t o  lease to  L e s s e e  t h a t  c e r t a i n  p a r c e l  o f  r ea l  e s t a t e  l o c a t e d  o n  R o u t e  
0 n e a r  N e d g e s v i l l e ,  W.Va. more p a r t i c u l a r l y  d e s c r i b e d  i n  E x h i b i t  8 1  a t t a c h e d  h e r e t o .  

TERM 

T h e  term o f  t h i s  lease s h a l l  be f o r  a p e r i o d  of t w e n t y - f i v e  y e a r s  t o  commence on Decenlb 
1 0 ,  1 9 8 7  a n d  to  t e r m i n a t e  on necember 9 ,  2 0 1 2 ,  u n l e s s  s o o n e r  t e r m i n a t e d  a s  is se t  f o r t h  
i n  P a r a g r a p h  e n t i t l e d  " T e r m i n a t i o n "  below. T h i s  lease may be e x t e n d e d  upon m u t u a l  a g r e e m e  
b y  t h e  p a r t i e s .  

USE OF PREllISES 

T h e  d e m i s e d  p r e m i s e s  s h a l l  be u s e d  a s  a p u b l i c  p a r k  f a c i l i t y  u n d e r  t h e  c o n t r o l  or t h e  
L e s s e e  a n d  f o r  n o  o t h e r  p u r p o s e .  I n  c o n n e c t i o n  w i t h  t h e  u s e  o f  t h e  p r e m i s e s ,  L e s s e e  s h a l l  
h a v e  t h e  r i g h t ,  a t  i t s  own e x p e n s e ,  t o  c o n s t r u c t  s t r u c t u r e s ,  i n s t a l l  e q u i p m e n t ,  g r a d e  a n d  
l a n d s c a p e  t h e  g r o u n d s  a n d  to d o  a n d  make s u c h  i n i p r o v e m c n t s  a s  a r e  n e c e s s a r y  i n  t h e  d e v e l o p 1  
o f  t h e  r e a l  p r o p e r t y  i n t o  a p a r k  f a c i l i t y ;  P r o v i d e d  t h a t  a l l  d e s i g n s  Eor t h e  a f o r e s a i d  
i m p r o v e m e n t s  s h a l l  be a p p r o v e d  by  t h e  L e s s o r  a n d  b y  t h e  B c r k e l e y  C o u n t y  P l a n n i n g  Commiss io i  
p r i o r  to  t h e  c o n m e n c e m e n t  of a n y  w o r k  O K  c o n s t r u c t i o n .  ~ l l  i m p r o v e m e n t s  or  a l t e r a t i o n s  
e r e c t e d  or  made o n  t h e  d e m i s e d  p r e m i s e s  s h a l l ,  o n  e x p i r a t i o n  or s o o n e r  t e r m i n a t i o n  o f  t h i s  
l e a s e  b e l o n g  t o  L e s s o r  w i t h o u t  c o m p e n s a t i o n  t o  L e s s e e ,  P r o v i d e d ,  h o w e v e r ,  t h a t  L e s s o r  s h a l  
h a v e  t h e  o p t i o n ,  t o  be e x e r c i s e d  o n  e x p i r a t i o n  or s o o n e r  t e r m i n a t i o n  of t h i s  l e a s e ,  t o  r e q l  
L e s s e e  t o  r e m o v e  a n y  or  a l l  s u c h  i m p r o v e m e n t s  or a l t e r a t i o n s .  L e s s e e ,  a t  i t s  own e x p e n s e ,  
s h a l l  m a i n t a i n  a n y  s t r u c t u r e s ,  e q u i p m e n t  or o t h e r  i m p r o v e m e n t  i n  g o o d  r e p a i r ,  a l l o w i n g  f o r  
o r d i n a r y  wear a n d  t e a r .  

INSURANCE A N D  LIABILITY . 
Lessee s h a l l  i n s u r e  a n d  k e e p  i n s u r e d  t h e  demised premises a n d  a l l  i m p r o v e m e n t s  or o t h e r  

s t r u c t u r e s  t h e r e o n  a g a i n s t  a n y  d a m a g e  t h e r e t o  or l i a b i l i t y  t h e r e o n  i n  t h e  a m o u n t  o f  5500,Ol  
L e s s e e  s h a l l  i n d e m n i f y  L e s s o r , a g a i n s t  a l l  c la ims ,  d e m a n d s ,  c a u s e s  o f  a c t i o n ,  s u i t s ,  or 
j u d g m e n t s ,  i n c l u d i n g  e x p e n s e s  i n c u r r e d  i n  c o n n e c t i o n  t h e r e w i t h ,  f o r  d e a t h  or  i n j u r i e s  t o  
p e r s o n s  or f o r  loss o f  or d a m a g e  t o  p r o p e r t y  a r i s i n g  o u t  o f  or  i n  c o n n e c t i o n  w i t h  t h e  u s e  
a n d  o c c u p a n c y  of t h e  d e m i s e d  p r e m i s e s  b y  L e s s e e ,  i t s  a g e n t s ,  e m p l o y e e s ,  or i n v i t e s .  I n  
t h e  e v e n t  o f  a n y  s u c h  c l a i m s  made or s u i t s  f i l e d ,  L e s s o r  s h a l l  g i v e  L e s s e e  p r o m p t  w r i t t e n  
n o t i c e  t h e r e o f . '  

TERMINATION 

T h i s  l e a s e  i s  e n t e r e d  o n  t h e  e x p r p s s  c o n d i t i o n  t h a t  i f  t h e  L o s s o r  s h a l l  f a i l  t o  d e v e l o p  
t h e  d e m i s e d  p r e m i s e s  for t h e  p a r k  f a c i l i t y  w i t h i n  t h r e e  y e a r s  f r o m  t h e  d a t e  -f t h i s  agreemf 
t h i s  l e a s e  s h a l l  i m m e d i a t e l y  t e r m i n a t e  a n d  become n u l l  a n d  v o i d  a n d  t h e  L e s s o r  s h a l l  recow 
t h e  premises. L e s s o r  r e s e r v e s  t h e  r i g h t  t o  t e r m i n a t e  t h i s  l e a s e ,  upon s i x t y  d a y s  n o t i c e  
t o  t h e  L e s s e e ,  i n  e v e n t  t h a t  t h e  L e s s o r ,  i n  i t s  sole  d i s c r e t i o n ,  r e q u i r e s  t h e  l a n d  f o r  f u t t  
p r o j e c t s .  N o t h i n g  h e r e i n  s h a l l  p r e v e n t  t h e  p a r t i e s  f r o m  m u t u a l l y  a g r e e i n g  t o  t e r m i n a t e  
t h i s  l e a s e  or t o  r e v i s e ,  amend o r  a d d  t o  i t s  terms b y  e x e c u t i n g  a lease i n  w r i t i n g  a n d  i n  
t h e  s a m e  f o r m  a s  t h i s  d o c u m e n t .  

WITNESS t h e  f o l l o w i n g  s i g n a t u r e s  a n d  s e a l s .  

TIlE COUNTY COEIMISSION OF TllE 
COUE'TY OF HI:NKELEY 

TllE BOARD OF EDUCATIOEI OF TllE 
COVNTY OF BERKELEY ' 

By D o n a l d  L .  B a y e r  
I t s  P r e s i d e n t  

BY J a m e s  W i l l i a m  " B i l l "  B u t l e r  
I t s  P r e s i d e n t  

IN R E :  REAPPOINTEIENT OF R U B Y  K E R N  - BERKELEY CouwrY PUBLIC SERVICE DISTRICT 

C o u n t y  P u b l i c  S e r v i c e  n i s t r i c t .  
C o m m i s s i o n e r  W r i g h t  moved t h e  C o m m i s s i o n  r e a p p o i n t  Rudy K e r n  a s  a member o f  t h e  B e r k e l e )  

C o n l n i i s s i o n e r  S h o c k e y  s e c o n d e d .  So o r d e r e d  u n a n i m o u s l y .  

Ill KE: REAPPOINTI4ENT OF C .  BRUCE DORSEY - OPEQUON PUBLIC SERVICE DISTRICT 

C o m m i s s i o n e r  blr-ight moved t h e  C o m m i s s i o n  r e a p p o i n t  C. B r u c e  D o r s e y  a s  a member Oc t h e  

C o r n m i s s i o n c r  S h o c k e y  seconded. so o r d c r c d  u n a n i m o u s l y .  
Opequon P u b l i c  S e r v i c c  Dis t r ic t .  

I t  

re 



___ -- 
C o m i s s i o n  R inu te s  of Janua ry  5 ,  19G! 

Coc.r.ission k t  Pursuant  t o  Adjourncent  
P resen t :  John Plans F:igh:, F r e s i d c n t  Pro Tern 

Don~lC  1. Bayer, Connissioner  
Wil l iam ti. Kisner, C o w i s s i o n e r  
Norm R i s a v i ,  County A 5 n i n i j t r a t o r  
B. I .  Dutts, Caunc i lmn  
Don F a n s l e r ,  Board Zecber, Sever D i s t r i c t  
ara: Xansen, Sxecu t ive  Directr: ,  Sever  Di s t r i c !  
Deborah A .  P o w l l ,  Ce r re t a ry  

Cc:n,i:s!m '<is opened v i t h  2rayer and the  Pledge of Al lcq iancc .  

p,i:ls i;;!n;t t he  County YI:? aod i t ed ,  approved and o rde red  paid by v a r r i n t ;  dravn on t h c i r  r e s p e c t i v e  funds,  a! w e n  d a t e  he rewi th ,  which 
i i  h e r c t y  rdde a p a r t  0: t h i ;  o r d e r .  

I!: RE: 

John P c a l l ,  County C le rk ,  asked fo r  nominat iuns t o  s e r v e  as k e s i d e n t  of the  Eerkelcg County Comnisi lon.  

tlOt!I1!ATIOll OF FRESlDEllT OF CDUllTY COI~HISSIOII 

C o m i s s i r n e r  Y:iqht nude a motion f e r  Carmissioner  Donald 1. Bayer t o  serye as P r e s i d e n t  of the Se rke ley  County C Q m i s s i Q n .  
C o m i s s i c n n r  K i m :  seconded the  n?'.ion. Po o rde red .  

I!: BE: CATH - DO!I&D L .  BhYEB - EEP.I:EtE! COUllTY COUKlSSIOli PRESICEllT 

Cor.;issiocer Sayer ,  e l e c t e d  P r e s i d e n t  of the  Berkeley County Commission, appeared i n  Open Court  t h i s  day and q u a l i f i e d  lo r  s a i d  
p a s i t i o n  : cc r iv inq  h i s  Oath 0 1  O f f i c e .  

I:I RE:  NSAFEPROVAL OF CO~!IIESIO!I XIIIUTES or DECEYBER 22 6 29, 1988 

C:r.-.izsione: Yrigh!: 
eokion i5i:h k u s t  be changed.  

Xinukes l i o n  l a s t  t vo  meetings i n  1988 ha./.: no t  been fo rma l ly  adop ted .  There is aukvard language d e e l l n q  wi th  one 
The co:ion has  l o  be clari:!??. 

C o m i s s i o n f r  P:iqh: d i d  no: approve the  Winutes o f  D e c e ? x r  ? I  and December 2 9 ,  19eE. 
C o m i s s i o n e r  Kiiner seconded the  c ,ot ion.  So ordered unanimously. 

111 RE: 

Cornissimer Baler:  There a r e  tm c o r n i t t e e ; ,  t he  P lann ing  Con!iss ion and Dwelopment  Au thor i ty ,  which p r e s e n t  a c c n f l i c t  f a r  ce. 1 
should no? ser'ie on t h e s e  tvo  ; o x i : : ? e s .  

COUIITY C O H ! i l ~ ~ l O l l / S ~ ~ l D l l l C  CCHHITTEE APPO1I:THEllTS 

i cne r  F : igh t :  I v a u l i  l i k e  f o  keep t he  Conn i t t ee s  I am on and be added t o  the  H i s t o r i c  Landmarks Committee. I c a n ' t  see 
r:zp?oiE!ing Frlnk Z i l v e r  ,when he ii no t  i n  the  c o m u n i t y .  The coonty commission needs t o  p r o t e c t  t h a t  conaissi~n. 
E a z r r a  Car.?i!!ee, a ;ubxr.:ittee ut t he  Cocauni ty  Developnent Chap te r .  

Corn i s s ione r  Biyer:  

C::.Tirrioner %ye:: 
Ccr.%iz:ior,, Begios 9 P lann ing  Bev'!. C o u x I i  and Ai rpor t  Au thor i ty .  

I an on the  Admiral 

The Ai rpor t  Au thor i ty  and l i ea l th  Board ve re  e r roneous ly  OmittPd from our l ist .  

I t  i s  a : cqs i r e rcn t  of  a coun ty  C o m j s s i o n e r  t 3  serve on thp f o l l o v i n q  boards:  F i r e  Eoard, Insurance Tr 'Xk,  P!anning 

!:c:: S!sa\.i: 

Cxriss ione :  Bayer: 
Ef t h i s  b o a r d  i s  t h a t  t he  p r e s i d e n t  s e t  on the  Berkeley County ?age 6 Reviev Board. I am w i l l i n g  t o  t ake  t h a t  appo in tnen t .  
!a r c t a i u  the  Extension Office and i ie3l th  Board, as vi!l a s  s e ! w  or1 t h e  A i r p s r t  Au thor i ty .  

Carmissioner  '(right: 
p:eiid.uk cou ld  appo in t  a ni;Ser.  

!lcrz Ri:Zvi: 
?wid be i n  you: i n t e r e s t  t o  see a c o m i s s i o n e r  appo in ted .  
1nduat : ia l  Park.  

John F r i g h t  a!so se:'ies on t h e  h b u l a n c e  A.JthOrity. 

I s e r v e  on the  f i r e  Board and the  in su rance  T r u s t .  I Yould l ike  t o  r e t a i n  both of t h o s e  a p p n i n t r e n t s .  The p e l i c y  
I 'would l i k e  

Ye p u t  a comnissioner On t h e  Developmen: Au thor i ty  by our Hinu te s .  Ye could acend t h e  By-Lavs. The c o m i s s i o n  

Since the  County Conmission has  a c o n s i d e r a b l e  inves tmen t  i n  the  Developncnt  Au thor i ty  and a C a p i t a l  iir.prOVeECnk fund, i t  
'ne hi./? r a p i t i l  i rprovement  fund n m e y  Iron l and  sales a t  t he  Hid A t l a n t i c  

'ihrr!': :5OO,OCO i n  t h a t  fund and the  Cocntg Corn i s s ion  i s  r e spons ib l f  !or t h a t  money. 

C a x i s s i o n e r  (i:iqht mMCe a no t ion  lo r  C073iS; iOM Klsner  t o  Z ~ ~ V P  on t h e  DeveiopnInt  Authori ty ,  P!anninq C o m i s s i o n ,  Reqion 9, and 

Ccr s i sn ione r  Kijser secor.ded the  n o t i o n .  
:omi!!?$ on Aiinq.  

So ordered unanicou5ly.  

l!l RE: h~F0I:IT~EIITS 

Cocr . i i r loner  'r'riqht cad? a c o t i o n  t o  reapPoin! eruce Dehaven t o  the  Berkeley County P lann ing  commission fo r  a 1 yrar term. 
Cck.7issioner Kisner seconded the  nq t ion .  

C o r a i s s i o n e r  ? r i g h t  m d e  a motion t o  reapcoin!  Hovard Cc!lin; !o t he  Berkflcy County P u b l i -  Service D i s t r i c t  f o r  a 6 year t e r n .  
Cond:;iancr C i jne r  seconded the a o t i o n .  

So o rde red  unanimously. 

So orde red  unanimously.  

Co:.lis;ionel I:isner mid? a n o t i o n  t o  r eappo in t  Arthur  El i ;zard t o  l l edqesv i l l e  P u b l i c  Service D i s t r i c t  f o r  a 6 year  t e r n .  
Co7x izs ione r  Vriqh? seconded the c o t l o n .  50  o:dt.:ed u 

ione: 1:isnt.r m d e  a s o t i o n  t o  r e a p p o i n t  G::ald Arndt t o  t h e  Opcquon P u b l i c  S e r v i c e  D i s t r i c t  lor a 6 yea r  term.  
i::.?r Sri$at  s e c x d e d  the  r a t i o n .  So Oreered u n a n i m I s i y .  

Cami2:Ias?r  Kizce: x ! r  a notion :o  r eappo in t  Chor!es Fcr 
C:.=z!sjion?r i ' r i ~ h t  seconded the ro!lon. :o ordered ! J I I X l i Z  

o Fan Lran f o r  a J year  tern.  

: m i s s i o n e r  Eayer:  Ye have r ece ived  a l e t t e r  I ron  t h e  D c v e l o y e n t  Au thor i ty  a sk ing  one ncnbe: be t e r r i n j t e d  and Vic Shockey be 
i ;p in tc? .  

iS;iQcC: Xriqht:  VP uced no t  ta%c tho;? tvo  a p p c i n t n e n t s  t o t q .  So,xonc z c c d ~  t o  t J 1 k  t o  :Its. Dalton anL I lee! i t  would be p ree tU:e  
.o atpoin:  '?ic Ehcctey t c  any  coi?x.it\e+. h!trr he t.ts h-ld an  opFo : tun i t i  t o  se!t!e i n t o  the  cunznni!y, ve can  r econs ide r  him. 

:ci:.ission Xisncr: I agree .  

k m i s s i o n e r  Layer:  110 a c t i o n .  

http://p:eiid.uk
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Beforc nie, John W. Small ,  Jr. , Clerk of the Court of the County and State aforesaid, 

personally appeared G!3ALDARNDT who has 

been duly appoin ted  to the office of 

and took and subscribed the following: 
, M.-mbr of the -on P u b l i c  S e r v i c e  District 

1, GERALDmNtYr , do solemnly 
of the United States and the Constitution of the State oI West Virginia. 

swear that I will support the Constitution 

1, GEW&D ARNLYT , do solemnly swear that I will faithfully discharge the 

on P u b l i c  S e r v i c e  District duties of the onice of rlcmber Of the 

to the best of my skill and judgment. So help me God. 
WALDARNDT 

Given under my hand this 1 7 t h  day of July_____, 1 9 - 9 0 .  

- 
Six y e a r  term 

John W. Small, Jr. 
Clerk of the County Court of Berkeley County. 

S T A T E  OF WEST VIRGINIA, 
Berkeley Coun ty ,  Sct.: 

Before me, John W. Small, Jr. , Clerk of the Court of the County and State aforesaid, 

personally appeared DR. C. Vincent  Townsend who has 

Berkeley County Emergency Ambulance A u t h o r i t y  
and took and subscribed the following: 

DR. C. VINcENf TOWNSEND , do soleinnly swear that I will support the Constitution 1, 
of tlie United States and the Constitution of thc State of West Virginia. 

1, DR. C. V I N m  'IWNSEND , do solemnly swear that I will faithfully discharge the 

duties of tile oflice of Berkeley County Emergency Pmbulance Autfmri ty  

to the bcst of my skill and judgnicnt. So help me God. 
DR. C. VINCENT KXWSEND 

Given under my hand this 1 9 t h  day of J u l y  , 1 9 9 0 .  

John W. Small, Jr. 
Clerk of the County Court of Berkeley Coullty. 

S T A T E  OF WEST VIRGIhT1R, 
Berlzeley C o u n t y ,  Sct.: 

Bcforc me, John W. Small, Jr. --, Clcik or tlie Court of the County and Stale aforesaid, 
. . - . . . , . . . .. . .. . 



State of West ViTginia, 
Berkeky County, Sci.; 

, Clerk Before me, John W. Smal1,Jr. of the 

John E. Myers personally appeared -~ 

to the office of - has been duly mappointed 

Mernber of the Fublic Selvcie D i s t r i c t  Board 

and Look and subscribed the folloiving: 
, , . I . . .  . 

' .  1, John E. Mvers 
I do solemnly swear that  I will . 

' support  the Constitution of the United S h k s  a n d  the Cons:itution of the Sla te  of West Virginia. 

John E. Myers , do solemnly swear that  I \vi11 1, 

faithfully discharge the duties of the office of 

b h b r  of thp h i h l C r , q  -- - 
to the best of my skill and  judgmenL So help me God. 

-- 
I 
0 
u, Given under my hand this 15th , 1 9 9 3 .  

f ~r.tem- ending ~ e c .  31,1998 
0 y_ 

, .~ 
C l t r f d  t h t  C o u n t y  C o u n  of O r r k r l r y  County.  ' 

I 
; 

. . _._ ~ . ... . - *- 
* 
:'- . ' ' 
f Sta.te of West Virginia, 

Berkeky County, Sa.; 

Before me, John4L_smaUAJr.,-, Clerk of the  Court  of the County and  State aforesaid, 

personally appeared F r e d G o l a t l  P r  who /- ,A' 

has been duly re-apwinted to the office of - 
k&er of Board of :Zonins  hDpealS 

and Look and subscribed the follo\ving: 

I, Fred Gold Butler , do solemnly sivcar that  I \vi11 

fiithfully discharse the duties of the office of 

b h b r  of --- - 
to t h e  best of my,skil l  and  j u d g m e n t  So help m 

, . . .  -- 
. *  I 

. -  
::. Given under m y ' h a n d  this A day af -.-WXUW 

4 . .  
. .  . .  . , , I . . . . . 

' 
. .  ... ... . . . .  
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State of V(/est Vil-ginia, 
Berleley County, Sa. ;  

Bcforc me, John W. Smal1 , J r .  , Clerk of  thc Court  of the CounLy'and Stale aforesaid, 

personally appeared M i c h a e l  Houqh who 

has been duly a d t e d  to the office of - 

Member of B ~ r k ~ 4  'Cnl,nt_v Rm*rF=+-==kn- 
and took and subscribed the follo\ving: 

I ,  -M.Lchad-HQl@ , do solemnly swear tha t  I will 
support  the Constitution o f  the U n i M  SLales a n d  the Cons:itulion of the State of West Virginia. 

1. M i c h a e l  Houqh , do solemnly swear tha t  I \\-ill 
! 

. .  , .  

.- 
e l e & C . c c t y - E m n r q o n ~ - - - -  

. -  r .., . 

Given under t& hand this 3 1 s t .  d a y  ai , 1 9 9 3 .  

Berkeley County, Scr.; 

Before me, J o t a J L S m d  I J r .  , Clerk of the Court  o f . t h e  County and S h t e  aioresaid, 

who 

.' , . 
' .  .I 

' I  
personally appeared CALVIN B. D3P5EX 

t .  8 has been duly EZ!p!Z?.bted to the  office of __ 

.. . 

- .. . 
I , .  ..e. 

, .  . .  .. bkrker of the w o n  Publ ic  Service District 
. .  

and Look and subscribed the iolloiving: 
. .  . ,  

. .  J,  CALVIN B. D3RSol . do sblemnly swear that I will i. 
support the Constitution of the U n i M  SL3Les a n d  the Cons:itulion of the State of lfresc Virginia. 

:. , >> ... .- : . -. 
..... ..-. 
. .  .. . . .. . . . .. . . . . .  

, ,:.: : . :  
, . . . . .  : .  . . . .. _. 

. .  . .  . 

1, CRLVIN B. QBCr , do solemnly swear tha t  I will 

faiLhfully discharge the duties of the  office of - 

- 
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T h i s  i s  lo certify Ihe  arinexed 
adverlisemenl 

'OWLES' ,RICE ,MCDAVID.GRAFF.LOVE 
'9v .. s!~ .I. Ncb.S.T.oN .,...? . R ~  ....................... 
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0 F I L E  FOR C E R T I F I C A T E  OF 
'4tJ.VENJ.EIJCE ... &..NE.CESSI.T.Y .............. 

dois 
appeared for ..... .?... consecutive xteil 

in The Journal Publishing Cornpony a 
newspaper published in the City of 
Martinsburg, W. Va., in i l s  issue 
beginning 

and ending 

l a  
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RULES OF PROCEDURE 

OPEQUON PUBLIC SERVICE DIBTRICT 

SECTION 1. 

ARTICLE I 
NAME AND PLACE OF BUSINESS 

NAME : Opequon Public Service District 

SECTION 2. The principal off ice of this Public Service 
District will be located at Route 2 Box 8 3 A ,  Martinsburg, West 
Virginia. 

SECTION 3 .  The Common Seal of the District shall consist 
of 2 concentric circles between which circles shall shall be 
inscribed Opequon Public Service District, and in the center 
"seal" as follows: 

SECTION 4. The fiscal year of the District shall begin 
thk 1st day of July in each year and shall end on the following 
June 30. 

ARTICLE I1 
PURPOSE 

This District is organized exclusively for the purpose set 
forth in Chapter 16, Article 1 3 A  of the Code of West Virginia of 
1931, as amended (the "Act"). 

ARTICLE 111 
MEMBERSHIP 

SECTION 1. The members of the Public Service Board of 
this District shall be those persons appointed by The County Com- 
mission of Berkeley County, West Virginia, or otherwise appointed 
pursuant to the A c t ,  who shall serve for such terms as may be 
specified in the order of the County Commission or otherwise. 

SECTION 2. Should any member of the Public Service Board 
resign or otherwise become legally disqualified to serve as a 
member of the Public Service Board, the Secretary shall, immedi- 
ately notify the County Commission or other entity provided under 
the Act and request the appointment of a qualified person to'fill 
such vacancy. Prior to the end of the term of any member of the 
Public Service Board, the Secretary shall notify the County com- 
mission or other entity provided under, the Act of the pending 
termination and request the County Commission or other entity 
provided under the Act to enter an order of appointment or 
re-appointment to maintain a fully qualified membership of the 
Public Service Board. 63 



ARTICLE IV 
MEETING8 OF THE PUBLIC SERVICE BOARD 

SECTION 1. The members of the Public Service Board of 
this District shall hold regular monthly meetings on the 1st Mon- 
day of each month at such place and hour as the members shall 
determine from time to time. If the day stated shall fall on a 
legal holiday, the meeting shall'be held on the following day. 
Special meetings of the Public Service Board may be called at any 
time by the Chairman or by a quorum of the Board. 

At any meeting of the Public Service Board of 
the District, 2 members shall constitute a quorum. Each member 
of the Public Service Board shall have one vote at any membership 
meeting and if a quorum is not present, those present may adjourn 
the meeting to a later date. 

SECTION 2.  

SECTION 3. Unless otherwise waived, notice to members by 
letter or telephone shall be required for regular meetings. 
Unless otherwise waived, notice in writing of each special meet- 
ing of the membership shall be given to all members by the Secre- 
tary by mailing the same to the last known post office addresses 
of. the members at least 3 days before the date fixed for such 
meeting. The notice of any special meeting shall state briefly 
the purpose of such meeting and the nature of the business to be 
transacted thereat, and no business other than that stated in the 
notice or incidental thereto shall be transacted at any such spe- 
cial meeting. 

P U B L I C  NOTICE OF MEETING8 

SECTION 4. Pursuant to Section 3, Article 9 A ,  Chapter 6 
of the West Virginia Code of 1931, as amended, notice of the time 
and place of all regularly scheduled sessions of such Public Ser- 
vice Board, and the time, place and purpose of all special ses- 
sions of such Public Service Board, shall be made available, in 
advance, to the public and news media as follows: 

A .  A notice shall be posted by the Secre- 
tary or General Manager of the Public Service 
Board of the Public Service District at the 
front door of the Berkeley County Courthouse 
and at the front door of the place fixed for 
the regular meetings of the Public Service 
Board of the time and place fixed and entered 
of record by the Public Service Board for the 
holding of reqularly scheduled s e s s i o n s .  If 
a particular regularly scheduled session is 
cancelled or postponed, a notice of such can- 
cellation or postponement shall be posted at 
the front doors of the Courthouse and the 
meeting place as soon a s  feasible after such 
cancellation or postponement has been deter- 
mined upon. 
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B. A notice shall be posted by the Secre- 
tary or General Manager of the Public Service 
Board at the front door to the Berkeley 
County Courthouse and at the front door of 
the place fixed for the regular meetings of 
the Public Service Board at least 4 8  hours 
before a special session is to be held, stat- 
ing the time, place and purpose for which 
such special session shall be held. If the 
special session is cancelled, a notice of 
such cancellation shall be posted at the 
front doors of the Courthouse and the meeting 
place as soon as feasible after such cancel- 
lation has been determined upon. 

C. The form of notice for posting as to a 
special session may be generally as follows: 

OPEQUON PUBLIC SERVICE DISTRICT 
NOTICE OF SPECIAL SESSION 

The Public Service Board of Opequon Public 
Service District will meet in special session 
on I at .m., prevailing 
time, at , West Virginia, for 
the following purposes: 

To consider and act upon a proposed 
Bond Authorizing Resolution providing for the 

1. 
- issuance of a Bond, Series , 

of the District, in the principal amount of 
$ , to provide funds for construction of 

facilities of the District. 

2.  

Secretary or General Manager 

Date: 



elected -shall serve until the next annual election by the member- 
ship and until their successors are duly elected and qualified. 
Any vacancy occurring among the officers shall be filled by the 
members of the Public Service Board at a regular or special meet- 
ing. persons selected to fill vacancies shall serve until the 
following January meeting of the Board when their successors 
shall be elected hereinabove provided. 

ARTICLE VI 
' DUTIES OF OFFICERS 

SECTION 1. When present, the Chairman shall preside as 
Chairman at all meetings of the Public Service Board. He shall, 
together with the Secretary, sign the minutes of all meetings at 
which he shall preside. He shall attend generally to the execu- 
tive business of the Board and exercise such powers as may be 
conferred upon him by the Board, by these Rules of Procedure, or 
prescribed by law. He shall execute, and if necessary, acknowl- 
edge for record, any deeds,' deeds of trust, contracts, notes, 
bonds, agreements or other papers necessary, requisite, proper or 
convenient to be executed by or on behalf of the Board when and 
if directly by the members of the Board. 

SECTION 2. If the Chairman is absent from any meeting, 
the remaining members of the Board shall select a temporary 
chairman. 

SECTION 3 .  The Secretary shall keep a record of all pro- 
ceedings of the Board which shall be available for inspection as 
other public records. He shall, together with the Chairman, sign 
the minutes of the meetings at which he is present. The Secre- 
tary shall have charge of the minute book, be the custodian of 
deeds and other writings and papers of the Board. He shall also 
perform such other duties as he may have under law by virtue of 
his office or as may be conferred upon him from time to time by 
the members of the Board. 

SECTION 4. The Treasurer shall be the lawful custodian 
of all funds of the District and shall pay same out on orders 
authorized or approved by the Board. The Treasurer shall keep or 
cause to be kept proper and accurate books of accounts and proper 
receipts and vouchers for a l l  disbursements made by or through 
him and shall prepare and submit such reports and statements of 
the financial condition of the Board as members may from, time to 
time prescribe. He shall perform such other duties as may be 
required of him by law or as may be conferred upon him by the 
members of the Board. 

ARTICLE VI1 
AMENDMENTS TO RULES OF PROCEDURE 

These Rules of Procedure may be altered, changed, amended or 
Added to at any regular or special meeting of the Board by a 



majority vote of the entire Board, or at any regular or special 
meetings of the members when a quorum is present in person and a 
majority of those present vote for the amendment; but no change, 
alteration, amendment or addition shall be made at any special 
meeting unless notice of the intention to propose such change, 
alteration, amendment or addition and a clear statement of the 
substance thereof be included in ,the written notice calling such 
meeting. 

2350684doc.91 
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OPEQUON PUBLIC SERVICE DISTRICT 
REGULAR MEETING-JAN 4 ,  1993 

The Public Service Board of Opequon Public Service District met 
on January 4, 1993 at 5:15 PM in regular session with al’l members 
present. A l s o  attending: Hoy Shingleton, Legal Counsel; Richard 
Beegle, Consulting Engineer; and Betty A. Robinson, General 
Manager - 
The following business was discussed and action taken as noted: 

Matt Brown, PSC Engineer, was present to discuss the PRWS with 
tha Opequon Board. This item is noted in #lo, page 2 of these 
minutes. 

1. Being the first meeting of the calendar year, election was 
held. 
Moved by G .  Arndt with second by J. Myers that officers remain 
the same as in 1992. Motion unanimous by a vote of 3 for and 0 
against. Officers are as follows: 

Calvin B. Dorsey Chairman ’ 
John E. Myers Vice Chairman 
Gerald R. Arndt Secretary/Treasurer 

(-4 letter is attached notifying the Berkeley County Commission of 
the 1993 election of officers.) 
Betty A. Robinson was re-appointed General Manager for 1993.  

Minutes of November 2, 1992 Regular Meeting, December 7, 
1992 Regular Meeting, December 16th Bid Opening and December 22,  
1992 Special Meeting were reviewed by Board and authorized the 
execution of same by the Board. Moved they be accepted by G .  
Arndt with second by J. Myers. Motion unanimous. 

r, 
L .  

3. Accounts payable were presented: Motion by G .  Arndt with 
second by J. Myers that December aczounts totaling $104,837.32 
which included $28,535.48 in Developer Refunds be accepted. Mo- 
t ion unanimous - 

4. The Quarterly District meeting will be January 13, 1993, at 
the Eatery in Inwood. Speaker will be new Berkeley County Com- 
missioner, James B. Smith. 

5 .  BUTTS EXTENSION: GM made a request to extend a water main 
approximately 100 feet on Butts Roaa.  Jim Butts said he would do 
all of the work if Opequon furnished the pipe. The Board agreed 
but arrangements on appurtenances and etc. will need to be worked 
out before any construction. 

6. r_lS 1. 1 E(:)iiD CROSS T I J G  : ‘l‘w.~ st3~1.7 i C H E  h,3ve been app I ieit fo I *  st 
the corner of Wzaver’s Lane and US 11. Due to previous known 
cost of boring US 11 ( over $ 7 , 0 0 0 -  for Stout Service), the 

1 



General Manager requested the Board approve a 10 inch water main 
crossing for future extensions. The District has a 20 ft right 
of way from James Coyle on the east and south side of the corner 
lot. OPSD will ask the Department of Highways for a road cut in- 
stead of bore as this road will be paved in the Spring of 1993: 
The OPSD agreed with this request but GM will need to'work out 
application for a road cut and request prices on road crossing. 

7 .  Copier: A Sharp SF-8350 copier/with cabinet has been on demo 
for a total cost of $ 3 , 3 2 0 .  Approximate cost to repair the 1984 
model is just over $1000. Copier has options to add double-side 
copying and sorting up to 15 pages. Motion was made (C. Dorsey) 
to buy the copier. Motion unanimous. 

8. WACKER: Cost to repair the tamper is over $800. Cost of a 
new wacker will be between $1800 to $2200. Moved by J. Myers 
with second by G .  Arndt that Opequon check equipment/prices and 
purchase if available. Motion unanimous. 

9. BIDS/DUMP TRUCK AND AUTOMATIC METERS/READING EQUIPMENT: The 
Board authorized the GM to advertise for the dump truck and 
automatic meters,/reading/billing software with bid opening date 
February 1, 1993, and also requested the Consulting Engineer to 
help prepare the specifications and advertisement. Opeyuon has 
the right to reject any and all bids. 

9. HOFFMAN WATER MAIN EXTENSION: Be it hereby noted plans were 
approved upon recommendation by Beegle Consultants, LTU. f o r  the 
10 inch water main estension across Mid-Atlantic Parkway for Hof- 
fman Properties on December 2 2 ,  1992. Plans and mylar were signed 
by the Chairman. 

10. PRWS: Matt Brown reviewed to bidding received on December 
16th, 1992, all which was rejected by the District as being over 
the scope of the project. The following w a s  discussed: 

(a) over-bids reviewed/project unknown by many contractors 
(b) lists of qualified contractors submitted by PSC 

(c) meeting with DuPont officials necessary to work out arrange 

(d) deletion mandatory pre-bid requirement 
(e) re-vamp of project 

District has list of qualified contractorz in WV area 

ments during construction 

Brown presented a document "Considerations for reducing an- 
ticipated construction costs of project prior to re-bid" 

Each item w a s  discussed and action taken on 34 items showing a 
budget savings of $1,622,800 and additional suggestions offered 

This list is to be revised with a budget s a v i n g s  of $452,000. 

copy of chaiiges is attached to these minutes. 
I .  - .- ..~:IeJ-i7,~er5& Opsqi~t--,n k I ? +  .last.- :,t?e~ 1.: t:;f-.-J$ngsry- .. . .. A .- pcn2 1 LSCl 
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OPEQUON PUBLIC SERVICE DISTRICT 

WATER REVENUE BONDS, 
SERIES 1993 

MINUTES ON ADOPTION OF BOND 
RESOLUTION AND SUPPLEMENTAL RESOLUTION 

I, Gerald R. Arndt, Secretary of the Public Service Board of Opequon 
Public Service District, hereby certify that the following is a true and correct excerpt 
of the minutes of a special meeting of the said Public Service Board: 

*** *** *** 

The Public Service Board of Opequon Public Service District met in 
special session, pursuant to notice duly posted, on the 28th day of July, 1993, at 
Martinsburg, West Virginia, at the hour of 7:45 a.m. 

PRESENT: Calvin B. Dorsey - Member and Chairman 
Gerald R. Arndt 
John E. Myers - Member 
Hoy G. Shingleton, Jr. 
Betty A. Robinson 

- Member, Secretary and Treasurer 

- Attorney for District 
- General Manager 

ABSENT: 

Calvin B. Dorsey, Chairman, presided, and Gerald R. Arndt acted as 
Secretary. 

Thereupon the Chairman presented a proposed Bond Resolution in writing 
entitled: 

AUTHORIZING THE ACQUISITION AND CONSTRUCTION 
OF CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS 
AND IMPROVEMENTS TO THE WATERWORKS SYSTEM 
OF THE OPEQUON PUBLIC SERVICE DISTRICT AND 
THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF AND THE REFINANCING AND 
REFUNDING OF VARIOUS PRIOR OBLIGATIONS OF THE 
OPEQUON PUBLIC SERVICE DISTRICT THROUGH THE 
ISSUANCE BY THE OPEQUON PU5LIC SERVICE 
DISTRICT OF NOT MORE THAN ELEVEN MILLION 
DOLLARS ($1 1,000,000.00) IN AGGREGATE PRINCIPAL 
AMOUNT OF WATER REVENUE BONDS, SERIES 1993; 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE HOLDERS OF SUCH WATER 
REVENUE BONDS, SERIES 1993; APPROVING, 
RATIFYING AND CONFIRMING A LOAN AGREEMENT 
RELATING TO SUCH BONDS; AUTHORIZING THE SALE 
OF SUCH WATER REVENUE BONDS, SERIES 1993 TO 
THE VEST VIRGINIA WATER DEVELOPMENT 



AUTHORITY; AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

and caused the same to be read and there was discussion. Thereupon, on motion by 
John E. Myers, seconded by Gerald R. Arndt, it was unanimously ordered that the 
said Bond Resolution be adopted and be in full force and effect on and from the datk 
hereof. 

The Chairman then presented a proposed Supplemental Resolution in 
writing entitled: 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST 
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE 
PRICES AND OTHER TERMS OF THE WATER REVENUE 
BONDS, SERIES 1993 OF OPEQUON PUBLIC SERVICE 
DISTRICT; AUTHORIZING AND APPROVING A LOAN 
AGREEMENT RELATING TO SUCH BONDS AND THE 
SALE AND DELIVERY OF SUCH BONDS TO THE WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A BONDS REGISTRAR, DEPOSITORY 
BANK, BOND CONSTRUCTION TRUST FUND BANK; AND 
PAYING AGENT; AND MAKING OTHER PROVISIONS AS 
TO THE BONDS. 

and caused the same to be read and there was discussion. Thereupon, on motion of 
John E. Myers, seconded by Gerald R. Arndt, it was unanimously ordered that the 
said Supplemental Resolution be adopted and be in full force and effect on and from 
the date hereof. 

There being no further business to come before the meeting, on motion 
duly made and seconded, it was unanimously ordered that the meeting adjourn. 

*** *** *** 

I hereby certify that the foregoing action of said Public Service Board 
remains in full force and effect and has not been amended, rescinded, superseded, 
repealed or changed. 

WITNESS my signature on this 29th day of July, 1993, 

Secretary, 
Opequon Public Service District 

164932.1 
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t 1u Ut n: 
Complete item 1 sndtor 2 for additional services. I also wish to receive the 

, .- > 

.~ - ~~ . ~. 

RETURN R 

Internal Revenue Service Center 
Philadelphia, PA 19255 

'E 

105 W. BURKE STREET 

PO= OFFICE DRAWER 1419 
MARTINSBURG. WEST VIRGINIA 25401-1419 

TELEPHONE 304-2630836 
FPCSlMlE 304487.3822 

CERTIFIED MAIL 
ECEIPT REQUESTED 

NO. P 450 599 722 

RE: Opequon Public Service District 
Water Revenue Bonds, Series 1993 

Dear Sirs: 

Please find enclosed Form 8038-G, Information Return for Tax-Exempt 
Governmental Obligations, submitted in connection with the issuance by the Opequon 
Public Service District of its Water Revenue Bonds, Series 1993. 

Also enclosed, please find a copy of said Form 8038-G, which has been 
stamped "COPY" in the upper right-hand corner. It would be greatly appreciated if you 
would stamp said copy acknowledging your receipt of the subject Form 8038-G and 
indicating the date on which said Form 8038-G was received by your office. Please 
then return said copy to the undersigned in the enclosed self-addressed, postage 
prepaid envelope. 

If you have any questions or comments regarding the foregoing, please 
contact the undersigned at your convenience. Thank you for your cooperation. 

Very truly yours, 

Camden P. Siegrist 

CPS/spg 
Enclosures 



c Under Section 149(e) 

t See separate Instructions 

OMB No. 1545.0720 

Expires 5-31-92 

. . . . . . . . . . . . . . . . . . . . .  . . . . . . .  11 0 Education 
12 0 Health and hospital . . . . . . . . . . . . . . . . . . .  . . . . . . .  
13 0 Transportation . . . . . . . . . . . . . . . . . . . .  . . . . . . .  

. . . . . . . . . . . . . . . . . . . .  . . . . . . .  14 0 Publicsafety 
. . . . . . .  15 @ Environment (including sewage bonds) .'W?WS . . . . . . . .  

16 Housing . . . . . . . . . . . .  \.EC). . . . . . . . . . . . .  
. . . . . . . . . .  .RE,GE. . ., . . . . . . . . . . . . .  17 0 Utilities 

18  0 Other. Describe ( see  Instructions) F 

' 23 Proceeds used for bond issuance costs (including underwriters' discount).  . 
Proceeds used for credit enhancement  . . . . . . . . . . . . .  24 

27 Total (add I 

32 
33 

34 
a 
b 

-U - Enter the amount  of  the  s t a t e  volume cap allocated to the issue 
Enter the amount  of the bonds designated by the issuer under section 265(b)(3)(B)(i)(lll) (small 

-0- 
Pooled financings: -0- 
Enter the amount of the proceeds of this issue that are to be used to make loans to other governmental units b 

. . . . . . . . . . . . .  F 

issuerexception) . . . . . . . . . . . . . . . . . . . . . . . . . . . .  F 

Check box i f  this issue is a loan made from the proceeds of another tax-exempt issue F @ and en!er the name o f  the 
issuer b West Vir i n i a  Water D e v e l o p m e n t  A u t h a n d t k d a t e o f t h e i s s u e  b A p r i l  20, 1 9 9 3  

Under penaltics 0 1  ~ ! r j u r y ,  I declare lhal  I have eaamlned this return and accompany& schedules and slalemenls. and l o  Ihe best o f  my knowJedge and bellel. 
Itley are  IruC. CorrcCl. Jlld COIIIpIClC.  

I / 15/90 



A77ACHMENT TO 
FORM 8038-G 

Information Return for Tax-Exempt Government Obligations 

Issuer: 

Employer Identification Number: 

Issue: 

Date of Issue: 

Opequon Public Service District 

55-0460566 

Water Revenue Bonde, Series 1993 

July 29, 1993 

Line 29 - Remaining weighted average maturity of the bonds to be refunded: 

Water Revenue Bonds, Series A dated March 1, 1962 5.255435 years 
Water Revenue Bonds, Series B dated March 1, 1970 9.409483 years 
Water Revenue Bonds, Series C dated October 16, 1991 2.586207 years 

166226.1 





WV MUNICIPAL BOND COMMISSION 
S u i t e  337 Bui ld ing  3 
1800 Washington St.  E 
S t a t e  Cap i to l  Complex 
Char l e s ton ,  WV 25305 

(304) 348-3971 

I 

NEW ISSUE REPORT FORM 

Date o f  Report:  J U I ~  2 9 ,  1993 

(See Reverse f o r  I n s t r u c t i o n s )  

1 
I ISSUER & ISSUE: Opequon Pub l i c  Serv ice  D i s t r i c t  Water Revenue Bonds, S e r i e s  1993 

ADDRESS: Route 2 ,  BOX 8 3 A ,  Martinsburg,  West V i rg in i a  25401 COUNTY: Berkeley 
PURPOSE New Money x 
OF ISSUE: Refunding - x Refunds issue(s) da ted :  March 1 ,  1962 ;  March 1, 1970; Oct 1 6  

ISSUE DATE: Ju ly  2 9 ,  1993 CLOSING DATE: J u l y  2 9 ,  1993 

ISSUE AMOUNT:$ 10 ,257 ,957  RATE: 6 . 7 5 %  

1st DEBT SERVICE D U E :  October 1 ,  1993 1st PRINCIPAL DUE:October 1 ,  1995 

1st DEBT SERVICE AMOUNT: $119.248.75 PAYING AGENT: Municipal Bond Commission 

ISSUERS Bowles Rice McDavid UNDERWRITERS 
B O N D  COUNSEL: Graff & Love BOND COUNSEL: Jackson & Kel ly  .- - 

Contact Person: Camden P .  S i e g r i s t ,  E s q .  Contact  Person: S a m e  L .  Gee, E s q .  

Phone : 347-1 1 2 9  Phone: 340-1318 

CLOSING BANK: One Val ley Bank, N.A.  ESCROW TRUSTEE: Not Appl icable  

Con tac t  Person: C h a r l o t t e  Morgan Contact  Person : 
Phone: 348-7239 Phone : 

Contac t  Person: Be t ty  A. Robinson Contact Person : 
Pos i t ion : General  Manager Function : 

Phone: 267-4600 Phone : 

KNOWLEDGEABLE ISSUER CONTACT OTHER:  

DEPOSITS TO MBC AT CLOSE: Accrued I n t e r e s t :  Days $ 

$ 
I GT Other: $ 

$ 
$ 
$ 
$ 

Wire x Cap i t a l i zed  Interest: $ 375,000 By - x Check Reserve Account: 
...................................................................................... 
REFUNDS & TRANSFERS BY MBC AT CLOSE: 

Wire 
Check To I s s u e r :  
I GT 

To Escrow Trustee: 

To CIF-State Treasury 
To Other: 

By - 

NOTES : 

FOR MUNICIPAL BOND COMMISSION USE O N L Y :  1 DOCUMENTS 
R E Q U  I R E D  : I TRANSFERS 

Form MBC-1 (9 /87)  
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OPEQUON PUBLIC SERVICE DISTRICT 

WATER REVENUE BONDS, SERIES 1993 

ACCEPTANCE OF DUTIES OF REGISTRAR 

One Valley Bank, National Association, with its principal office in the City 
of Charleston, West Virginia, hereby accepts appointment as Registrar in connection 
with the Opequon Public Service District Water Revenue Bonds, Series 1993, dated 
July 29, 1993, in the aggregate principal amount of $10,257,957 (the "Bonds") and 
agrees to perform all duties of Registrar in connection with the Bonds, all as set forth 
in the Bond Legislation authorizing issuance of the Bonds. 

Dated this 29th day of July, 1993. 

IONAL ASSOCIATION 

Its Corporate Trust Addnistrative 
Officer 

157748.1 





OPEQUON PUBLIC SERVICE DISTRICT 

WATER REVENUE BONDS, SERIES 1993 

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK 

The Peoples National Bank of Martinsbarg, Martinsburg, West Virginia, a 
national association with principal offices in the City of Martinsburg, West Virginia, hereby 
accepts appointment as Depository Bank in connection with a Bond Resolution and 
Supplemental Resolution (collectively, the "Resolution") of Opequon Public Service District, 
both adopted July 28, 1993, authorizing issuance of the District's Water Revenue Bonds, 
Series 1993 dated July 29, 1993, in the aggregate principal amount of $10,257,957 (the 
"Bonds") and agrees to perform all duties of Depository Bank in connection with such 
Bonds, all as set forth in said Resolution. 

Dated this 29th day of July, 1993. 

THE PEOPLES NATIONAL BANK OF 
MARTI NSBU RG, WEST VIRGINIA 

BY 
/ 

157749.1 





OPEQUON PUBLIC SERVICE DISTRICT 

WATER REVENUE BONDS, SERIES 1993 

ACCEPTANCE OF DUTIES OF BOND CONSTRUCTION TRUST FUND BANK 

One Valley Bank, National Association, a national association with 
principal offices in the City of Charleston, West Virginia, hereby accepts appointment 
as Bond Construction Trust Fund Bank in connection with a Bond Resolutiorr and 
Supplemental Resolution (collectively, the "Resolution") of Opequon Public Service 
District, both adopted July 28, 1993, authorizing issuance of the District's Water 
Revenue Bonds, Series 1993 dated July 29, 1993, in the aggregate principal amount 
of $10,257,957 (the "Bonds") and agrees to perform all duties of Bond Construction 
Trust Fund Bank in connection with such Bonds, all as set forth in said Resolution. 

Dated this 29th day of July, 1993. 

ONE VALLEY ,BANK, NATIONAL ASSOCIATION 

Its Corporate Trust Adfnivfdrative 
BY 

Officer Y 

163269.1 





July 29, 1993 

One Valley Bank, National Association 
Charleston, West Virginia 
Atten ti on : Charlotte Morgan, 

Corporate Trust Administrative Officer 

RE: $1 0,257,957 Opequon Public Service District 
Water Revenue Bonds, Series 1993 

Ladies and Gentlemen: 

Please be advised that the proceeds of the above-referenced Bonds in 
the amount of $10,257,957 are to be disbursed as follows: 

1. 

2. 

3. 

Payee 

West Virginia Municipal Bond Commission 
for capitalized interest, by check 
delivered to the Commission 

GE Capital Asset Management Corporation 
to refund the Series A Bonds, by wire to: 

Society National Bank 
Cleveland, Ohio 

Acct. #010008646 (Reference GE Capital 
ABA #0410-01039 

Account No. 04-009 1 70-1 ) 

United States Department of Commerce 
Economic Development Administration 
to refund the Series B Bonds, by wire to: 

US Treasury 
Washington, D.C. 
Treasury ABA No. 021030004 
Tele Abbreviation: TREAS NYC/CTR 
BNF=/AC-13200001 OBI=Opequon 
Economic Development Administration 
Project No. 01 -01 -00433 

Amount 

$ 375,000.00 

187,492.20 

408,312.80 



One Valley Bank, National Association 
July 29, 1993 
Page 2 

4. The Peoples National Bank of Martinsburg, 
West Virginia, to refund the Series C 
Bonds, by wire to: 

The Peoples National Bank of Martinsburg, 
West Virginia 

ABA No. 057 000 697 
Reference: Commercial Loan Payoff 
3781 00 3781 Opequon 

247,264.38 

The Balance of $9,039,887.62 shall then be deposited in the Bond Construction Trust 
Fund to be held by your Bank and then the following amounts shall be disbursed 
therefrom as follows: 

5. Old National Bank, Martinsburg, 
West Virginia, to pay the 
Waterworks System Design Notes, 
Series 1992, by wire to: 

OLD Martinsburg 
ABA 0570 00668 
Attention To: Douglas Stein 

For: Opequon Public Service District 
Commercial Lending Division 

Loan #87492 

6. Bowles Rice McDavid Graff & Love 
as payment for Bond Counsel services, 
by check (Requisition attached) 

165,000.00 

25,000.00 



One Valley Bank, National Association 
July 29, 1993 
Page 3 

7. 

8. 

9. 

IO. 

11. 

12. 

Berkeley County Public Service District 
to acquire a portion of the Berkeley 
County Public Service District’s 
waterworks system, (Requisition attached) 
by wire to: 

F & M Bank - Martinsburg 
ABA 057 000671 
Attention: Berkeley County Public Service District 

Revenue Fund No. 11002323 

Acer Engineers & Consultants, Inc. 
as payment for Engineering Services, 
by check (Requisition attached) 

Bowles Rice McDavid Graff & Love 
as payment for legal services, 
by check (Requisition attached) 

Cox Allemong Nichols, CPA 
as payment for Accounting Services, 
by check (Requisition attached) 

Beegle Consultants, Ltd. 
as payment for Engineering Services, 
by check (Requisition attached) 

Bowles Rice McDavid Graff & Love 
Client Trust Account for payment 
of the following: 

a. 

b. 

E.I. duPont deNemours Co. 
as payment for Right-of-way 
easement (Requisition attached) 

E.I. duPont deNemours Co. 
as payment for Plant Site 
(Requisition attached) 

5,000.00 

38,121 5 0  

374,542.00 

320,918.63 

41,956.1 1 

16,554.00 

59,098.87 

90,621.50 



One Valley Bank, National Association 
July 29, 1993 
Page 4 

C. The Schonder-Thomas Co., Inc. 47,500.00 
as payment for Tank Site 
(Requisition attached) 

To be wired to: 

Bowles Rice McDavid Graff & Love 
Trust Account I I  
Account No. 300-223-0 
Old National BanWMartinsburg 
ABA 057 000 668 

The Balance of $7,946,196.51 shall remain in the Bond Construction Trust 
Fund until subsequent requisitions for the disbursement thereof are submitted to you 
for Project Costs from time to time, and, until so requested shall be invested in seven- 
day repurchase agreements fully secured by Government Obligations, as defined in the 
applicable Bond Resolution or such other investments as may be directed by the Issuer 
in writing from time to time. 

OPEQUON PUBLIC SERVICE DISTRICT 

By: 7 ! <  
Its: 

165842.1 



REQUlSlTlON FORM 

One Valley Bank, National Association 
Atteniion: charlottes. MOW 
Corporate Trust Administrative Officer 
P. 0. Box 1793 
Cf&eStwL,WV 25326 

RE Opequon Public Service District 
Water Revenue Bonds, Series 1993 

Dear Ms. Moqm 

You are authorized to make the following disbursement frwn the Bond 
Construction T w t  Fund created under the Bond RasoiClfim of the above-captioned 
bond issue. 

I. Requisition Number; 
2. Name &Add= 

of Payee: 
'3. Amount 
4. Classificafion of 

of Expense: 

(1) 
Berkeley County Public Sem'ce Distn'ct 

~ 

$374,54200 
Acquisition of portion of BerkeJey Co~nty 
Public Senrice DiM.&s waterworks 
system 

a) 

b) 

The expense listed above has been pmperiy incurred as a Project 

A copy of the invoice relating to this payment (is) mi attaCtted. 

Cost and has not been the bask of any previous disbursement 

OPEQUON PUBLIC SERVICE DISTRICT 

, . .. .. . 
l 



REQUISmON FORM 

One VafIey Bank, National M a t i o n  
-on: Matte S. Morgan 
Corporate TNst Adm’nistrative Officer 
P. 0. Box 1793 
Ctrarleston,WV 25326 

f3.E Opequon Public Senrice District 
Water Revenue Bonds, Series 1993 

Dear Ms. Morgan: 

You are authorized to make the following disbursement from the Bond 
Construction TNst Fund created under the Bond Resolutim of the above-czptimed 
bond issue. 

1. Requisition Number: 
2 NameandAddress 

of Payee: 

3. Amount 
4. Ckssificatlon of 

of Expense: 

Two (2) 
Acer Engineets & Consuttants, Inc. 
270 Granite Run Drive 
Lancaster, PA 17601 
$320,918.63 
Engineering SeMces 

a) The expense listed ab& has been prwperiy incurred as a Project 
Cost and bas not been the basis of any previous disbursement. 

b) A copy of the invoice relating to tbis payment (is) rJittaChed. IS not) 

OPEQUOM PUBUC SERVICE DISTRICT 

ACER YGINEERS & C O N S q T M S ,  INC. 

D a t e ‘  



REQUiSrllON FORM 

One Valley Bank, Nafional Association 
AikMon: charfotte S. Morgan 
Corpor;rte Tmst Administrative Officer 
P. 0. Box 1793 
Charleston,W 25326 

RE Opequon Public S~M'C~ District 
Water Revenue Bonds,. Series 1993 

Dear Ms. Morgan: 

1 m c b ' o r  
Bond issue. 

1. 
2 

3. 
4. 

You are authorized to make €he following dsbursemed from the Bond 
Trust Fund creafed under &e Bond Resolution of the above-capMned 

Requisition Number. 
Name and Address 
of wee: 

Amount: 
Classi-fimfion of 
of Expense: 

Three (3) 
Bowles Rice McDavid Graff & Love 
P. 0. Box 1386 
CWeston, WV 25325-1386 
$25,000 
Bond Counsel Fees 

a) The expense Iisted above has been properly incurred as a Phject 
Cost and has not been the basis of any p r w b u ~  disbursement 

b) A copy of tfie invoice relating to fhis payment (is) 

OPEQUON PUBUC SERVICE DISIRICT 

By: 
Its Chairman 

Date 



REQUISITION FORM 

One VaIley Bank, NdonaI Associaticn 
Atkention: chariotte S. M0rga.a 
Corporate TNst Admfnlstrattve ORcer 
P. 0. Box 1793 
Chatiestort,WV 25326 

Opequon Public Se~’ce District 
Water Revenue Bonds, Series 1993 

Dear Ms. Morgan: 

You are authorized to make the following disbursement from the Bond 
Construction TNst Fund mated under the Bond Resolution of the abovecaptioned 
bond Issue. 

1. 
2 

3. 
4. 

Requisition Number: 
Name and Address 
of Payee: 

Amount 
Classifimb’on of 
of Expense: 

Four (4) 
Bowles Rice McDavid Gmff & Love 
105 W. Burke Street 
Martinsburg, WV 25401 
$41,956.1 1 

%MbS 

a) The expense listed above has been properfy incurred as a Project 
COSC a d  has not been the bask of an)r previous disbursement 

b) A copy of the invoice relating to 

OPEQUON PUBLIC SERVICE DISTRICT 

ACER ENGINEERS & CONSULTANTS, INC. 



REQUJSmON FORM 

One Valley Bank, Nafional Association 
Atterdjon: Charlotte S. Morgan 
Corporate TNst Ad-ve Officer 
P. 0. Box 1793 
Charleston,WV 25326 

RE: Opequon Public Senrice Distxict 
Water Revenue Bonds, Series 1993 

Dear Ms. 'Morgan: 
* 

You are authorized ID make the following disbursement frwn VI@ Bond 
Construdion Trust Fund created under the Bond ResolU6on of the above-ca@hed 
bond issue. 

1. Requisition Number. Frve (5) 
2 NameandAddress Cox AIlemong Nichols, CPAs 

3. Amount; $1 6,554 
4. Classification of Acmunting Services 

of Payee: Mdnsburg, WV 25401 

of Ejcpense: 

a) 

b) 

The expense i i i  above has been proper& incurred as a Project 
CDSt and has not been the basis of any previws disbursement 

A copy of the invoice relating to his payment (is 
~ 

OPEQUON PUBUC SERVICE DISTRICT 
n 

ACER ENGINEERS & CONSULTANTS, INC. 



One Valley Bank, National M a t i o n  
A m w o n :  Charlotte S. Morgan 
Corporate Trust Administrative Officer 
P. 0. Box 1793 
Chadeston,WV 25326 

RE Opequon Public Sewice District 
Water Revenue Bonds, Series 7993 

Dear Ms. Morgan: 

You are authorited to make the following disbursement fmm the Bond 
Construdon Trust Fund created under the Bond Resolution of the above-mptioned 
bond b e .  

I- RequMbn Number: Si (6) 
2 NameandAddress Ekegle Consultants, Ltd. 

3. Amount: $59,098.87 
4. Cfassifcation of Engineering Sem'ces 

of Payee: 

of Expense: 

a) 

b) 

The expense listed above has been property incurred as a Project 

A copy of the invoice relating to this payment C i )  e&&. Cost and has not been fhe bask of any previous disbursement 

OPEQUON PUBLIC SERVICE DISTRICT 

ACER EYGINEERS & GONSUL-J-ANTS, INC. 

I 

165743.1 
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REQUlSmON FORM 

One Valley Bank, ktional Association 
Ahrttion: Charlotte S. Morgan 
Corporale Trust Administrative Officer 
P. 0. Box 1793 
Charleston, WV 25326 

R E  Opequon Public SeM'ce District 
Water Revenue Ponds, Series 1993 

Deat Ms. Morgan: 

You are atbortzed to make the following disbursement from the Bond 
Construcb'on Trust Fund created under the Bond Resolub'on of the aboveGaptioned 
bond issue. 

1. 
2 

RequlsMon Number: 
Name and Address 
of Payee: 

3. Amoum 
4. Classifidson of 

of Expense: 

Uttimate Pavee 

E 1. duPont deNemours & Go. 
E [. duPont deNemours & Co. 
The Schonder-Thomas Co., Inc. 

Amount 

Seven (7) 
Bowles Rice McDavid Graff & Love 
C b n t  Tmst Account 
105 W. Burke Street 
Martinsburg, WV 25401 
$90,621.50 

$ 5,000.00 
38,121 50 
47,500.00 
$90,621 -50 

* -  

Right-of-way Acquisition 
Plant Site Acquisition 
Tank Site Acquisition 

a) The expense listed above has been properfy hcurred as a Project 

ed. 

Cost and has not been the basis of any previous disbursement 

b) A copy of the invoice relating to this payment: (is) 

OPEQUON PUBUC SERVICE DISTRICT 

Its: chairman / 

ACER ENGINEERS 8 CONSULTANTS, INC. 

Date I 
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OPEQUON PUBLIC SERVICE DISTRICT 

WATER REVENUE BONDS, SERIES 1993 

CERTIFICATE OF REGISTRATION OF BONDS 

I ,  Charlotte S. Morgan, Corporate Trust Administrative Officer, of One 
Valley Bank, National Association, as Registrar under the Local Act providing for the 
$1 0,257,957 aggregate principal amount of Water Revenue Bonds, Series 1993 of 
Opequon Public Service District (the "Issuer"), hereby certify that on the 29th day of 
July, 1993, the single fully registered Series 1993 Bond of the Issuer in the principal 
amount of $1 0,257,957 designated "Water Revenue Bond, Series 1993," numbered 
R-I ,  was registered as to principal and interest in the name of "West Virginia Water 
Development Authority" in the books of the Issuer kept for that purpose at our office, 
by a duly authorized officer on behalf of One Valley Bank, National Association, as 
Registrar. 

WITNESS my signature as of this 29th day of July, 1993. 

Officer J 

157750.1 
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REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of the 28th day of July, 
1993, by and between OPEQUON PUBLIC SERVICE DISTRICT, a public corporation 
and political subdivision of the State of West Virginia (the "Issuer"), and ONE VALLEY 
BANK, NATIONAL ASSOCIATION, a national banking association (the "Registrar"). 

\WHEREAS, the Issuer has, contemporaneously with the execution hereof, 
issued and sold its $1 0,257,957 aggregate principal amount of Water Revenue Bonds, 
Series 1993, in fully registered form (the "Bonds"), pursuant to a Bond Resolution 
adopted July 28, 1993, and a Supplemental Resolution adopted July 28, 1993 
(collectively, the "Local Act"); 

WHEREAS, capitalized words and terms used in this Registrar's 
Agreement and not otherwise defined herein shall have the respective meanings given 
them in the Local Act, a copy of which is attached as Exhibit A hereto and 
incorporated herein by reference; 

WHEREAS, the Local Act provides for an appointment by the Issuer of 
a Registrar for the Bonds; and 

WHEREAS, the Issuer desires to appoint, and by the Local Act and this 
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Local 
Act and to take certain other actions hereinafter set forth; 

NOW, THEREFORE, it is agreed by and between the parties hereto as 
follows: 

1. Upon the execution of this Registrar's Agreement by the Issuer and 
the Registrar and during the term hereof, the Registrar does accept and shall have and 
carry out the powers and duties of Registrar for the Bonds, all as set forth in the Local 
Act, such duties including, among other things, the duties to authenticate, register and 
deliver Bonds upon original issuance and when properly presented for exchange or 
transfer, and shall do so with the intention of maintaining the exclusion of interest on 
the Bonds from gross income for federal income tax purposes, in accordance with any 
rules and regulations promulgated by the United States Treasury Department or by the 
Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer 
advises it of and with generally accepted industry standards. 

2. The Registrar agrees to furnish the Issuer with appropriate records 
of all transactions carried out by it as Registrar and to furnish the Issuer with the 
names and specimen signatures of the Registrar's authorized officers for the purposes 
of acting as the Registrar and with such other information and reports as the Issuer 
may from time to time reasonably require. 

3. The Registrar shall have no responsibility or liability for any action 
taken by it at the specific direction of the Issuer. 

4. Registrar hereby agrees to waive any compensation for services 
rendered for acting as Registrar in consideration of the compensation to be paid by 



the Issuer to the Registrar in its capacity as Bond Construction Trust Fund Bank under 
the Local Act. 

5. It is intended that this Registrar’s Agreement shall carry out and 
implement provisions of the Local Act with respect to the Registrar. In the event of 
any conflict between the terms of this Registrar’s Agreement and the Local Act, the 
terms of the Local Act shall govern. 

6. The Issuer and the Registrar each warrants and represents that it 
is duly authorized and empowered to execute and enter into this Registrar’s Agreement 
and that neither such execution nor the petformance of its duties hereunder or under 
the Local Act will violate any order, decree or agreement to which it is a party or by 
which it is bound. 

7. This Registrar’s Agreement may be terminated by either party upon 
60 days’ written notice sent by registered or certified mail to the other party, at the 
following respective addresses: 

Issuer: 

Registrar: 

Opequon Public Service District 
Route 2, Box 83A 
Martinsburg, West Virginia 25401 -9602 

One Valley Bank, National Association 
Post Office Box 1793 
One Valley Square 
Charleston, WV 25326 
Attn: Corporate Trust Department 

8. The Registrar is hereby requested and authorized to authenticate 
and deliver the Bonds in accordance with the Local Act. 

IN WITNESS WHEREOF, OPEQUON PUBLIC SERVICE DISTRICT and 
ONE VALLEY BANK, NATIONAL ASSOCIATION, have respectively caused this 
Registrar’s Agreement to be signed in their names and on their behalf, all as of the 
day and year first above-written. 

OPEQUON PUBLIC SERVICE DISTRICT 

By: -7947- 
Its Chairman 

NAL ASSOCIATION 

Its Corporate Trust Adminidrative 
Officer c/ 

2 



EXHIBIT A 

[Included in transcript as Document No. 1 and Document No. 21 

157751.1 
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DEED 

THIS DEED, made and entered into this / d 8 day of 
d ( z /  , 1993, by and between , BERKELEY COUNTY PUBLIC SERVICE 

DISTRICT, ISCPSD) Grantor and party of the first part, and OPEQUON 
PUBLIC SERVICE DISTRICT, (OPSD), Grantee and party of the second 
part. 

WHEREAS, BCPSD is a public service district, created and 
authorized to transact business in accordance with the laws of the 
State of West Virginia and owns a water distribution system lying 
within Falling Waters 14agisterial District, Berkeley County, West 
Virginia; and, 

WIIEREAS, OPSD is a public service district, created and 
authorized to transact business in accordance with the laws of the 
State of West Virginia; and, 

WHEREAS, BCPSD and OPSD entered into an agreement dated 3une 
23, 1983, amended December 29, 1988 ( the ttAgreementt') , which 
provides, among other things, that OPSD shall operate the water , 

system of BCPSD and that, upon payment of certain monies described 
therein, OPSD shall have an exclusive right and option to purchase 
the water system of BCPSD, which said agreement was approved by an 
order entered in the Public Service Commission of West Virginia in 
Case No. 83-464-W-PC; and, 

WHEREAS, OPSD has tendered to BCPSD all monies required to be 
paid pursuant to the terms of the Agreement and has exercised its 
option to purchase the water system, and has received approval to 
purchase the water syster! pursuant to an Order entered by the 
Public Service Commission of West Virginia in Case No. 93-0094- 
PWD-CN. 

WITNESSETH: That for and in consideration of the sum of Ten 
Dollars ($10.00) cash in hand paid, the receipt of which is hereby 
acknowledged, and other good and valuable consideration, the 
receipt of which is also hereby acknowledged, the said Grantor and 
party of the first part does hereby bargain, sell, grant and convey 
with Covenants of General Warranty unto the Grantee and party of 
the second part, the following: 

1. All real estate, easements, rights of way and interests 
in real estate previously acquired by the Grantor situate in 
Falling Waters District, Berkeley County, West Virginia. 

2. A l l  water lines, distribution mains, meters, pumps, water 
tanks, and other assets of the Grantor situate in Falling Waters 
District, Berkeley County, West Virginia, used with or appurtenant 
to the water distribution system described and conveyed herein. 

, 

DECLARATION OF CONSIDERATION OR VALUE 
A s  provided by law, the undersigned hereby declares that this 

transaction is exempt from the excise tax on transferring real 
property because this is a transaction between political 
subdivisions of the State of West Virginia. 



WITNESS the following signatures and seals: 

BERKELEY COUNTY PUBLIC SERVICE DISTRICT 

By; 
ITS C L - I ~ R ~ ~ .  o F 80 A hb 

ATTEST : 

STATE OF WEST VIRGINIA, 
COUNTY OF BERKELEY, TO-WIT: 

rL going instrument was acknowledged before me this /4- 
1 9 9 3 1  by % w b g  5, d ~ p h j  I 

of the Berkeley 'County Public Service 

L 

127558 
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LOAN PROGRAM I1 
REQUISITION As TO LOAN TO GOVERNMENTAL AGENCY 

TO: ONE VALLEY BANK, NATIONAL ASSOCIATION, Trustee 
(formerly Kanawha Valley Bank, National 
Association) 

A. N a m e  of Governmental Agency to which payment is to 
be made: Opequon Public Service District 

B. Total Amount to be paid: $10,257,957 

C. Certification by Water Development Authority: 

I hereby certify that under the terms and provisions of 
the Loan Agreement providing for the Loan to the above-captioned 
Governmental Agency, dated as of July 29, 1993, said Governmental 
Agency has sold its Local Bonds to the Authority in the principal 
amount equal to the amount of the Loan set forth in B above, that 
such Governmental Agency is obligated to make Local Bonds Payments 
and to pay Fees and Charges in accordance with Section 9.09 of the 
General Resolution and that such Governmental Agency is not in 
default under any of the terms or provisions of said Loan 
Agreement. 

I further certify that the Local Bonds Payments, the 
Supplemental Bonds Payments, and other moneys available therefor, 
will be sufficient to pay interest on and Principal Installments of 
the Bonds, the proceeds of which were used to fund the Loan 
Obligation, as such interest and Principal Installments come due. 

The above certifications comply with Subsections 
6.06(2) (a) (ii) and (v) of the General Resolution. 

44Ah &XL 4. m&2 dJT,.de, 
Authorized Representative 
West Virginia Water Development Authority 

DATE: July 29, 1993 

ABB00130 

http://dJT,.de


ASSIGNMENT SEPARATE FROM BOND 

FOR VALUE RECEIVED, the West Virginia Water Development Authority 

hereby sells, assigns and transfers unto One Valley Bank, National Association, 
Charleston, West Virginia, the Water Revenue Bond, Series 1993, of the Opequon 
Public Service District in the principal amount of $10,257,957 numbered R-I, in the 
name of West Virginia Water Development Authority on the books of said Issuer. 

Dated: July 29, 1993. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

Authorized Representative 

166239.1 





OPEQUON PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 1993 

CERTIFICATE OF SATISFACTION AND PAYMENT 

The undersigned duly authorized representative of the General Electric 
Capital Corporation (the "Holder"), as holder of all of the Water Revenue Bonds, Series 
A, dated as of March 1, 1962, (the "Prior Bonds"), of the Opequon Public Service 
District (the "Issuer"), issued in the original aggregate principal amount of $430,000 of 
which Prior Bonds the principal amount of $1 84,000 remains outstanding, hereby 
certifies as follows: 

1. 
the Prior Bonds. 

The Holder is the holder of the entire outstanding amount of all of 

2. On the date hereof, there was paid to the Holder by the Issuer the 
amount of $187,492.20, the receipt of which is hereby acknowledged, which is 
sufficient to satisfy all of the Prior Bonds. 

3. All liens, pledges and security securing any and all of the Prior 
Bonds, including without limitation any lien on or pledge of the revenues or net 
revenues of the waterworks facilities of the Issuer, and the covenants, agreements and 
obligations of the Issuer are satisfied and discharged. The Prior Bonds will be marked 
"Satisfied in Full" and returned to the Issuer. 

4. The Holder hereby waives all notices and other formal prerequisites 
or requirements necessary or required in connection with the prepayment and 
redemption of the Prior Bonds, as set forth in the Prior Bonds, the resolutions and 
Indenture of Trust, as supplemented and amended, authorizing issuance of the Prior 
Bonds, or otherwise, except payment as aforesaid. 

IN WITNESS WHEREOF, I have hereunto set my hand this 29th day of 
July, 1993. 

GEN€-RAL ELECTRIC CAPITAL CORPORATION 

163107.1 



OPEQUON PUBLIC SERVICE DISTRICT 

CERTIFICATE OF SATISFACTION AND PAYMENT 

The undersigned duly authorized reprasentative of the United States 
Department of Commerce, Economic Development Administration (the "Holder"), as 
holder of all of the Water Revenue Bonds, Series B, dated as of March 1, 1970, (the 
"Prior Bonds"), of the Opequon Public Service District (the "Issuer"), issued in the 
original aggregate principal amount of $640,000 of which Prior Bonds the principal 
amount of $464,000 remains outstanding, hereby certified as follows: 

1. 
the Prior Bonds. 

The Holder is the holder of the entire outstanding amount of all of 

2. On the date hereof, there was paid to the Holder by the Issuer the 
amount of $408,312.80, the receipt of which is hereby acknowledged, which is 
sufficient to satisfy all of the Prior Bonds. 

3. All liens, pledges and security securing any and all of the Prior 
Bonds, including without limitation any lien on or pledge of the revenues or net 
revenues of the waterworks facilities of the Issuer, and the covenants, agreements and 
obligations of the Issuer are satisfied and discharged. The Prior Bonds will be marked 
"Satisfied in Full" and returned to the Issuer. 

IN WITNESS WHEREOF, I have hereunto set my hand this 30th day of 
July, 1993. 

UNITED STATES DEPARTMENT OF COMMERCE, 
D M I N I STRATI 0 N 

By: ab---- 
Its: % /Iiv?d c m q  c\ 

163797.1 



OPEQUON PUBLIC SERVICE DISTRICT 

Watar Rsvenue Bonds, Series 1993 

CERTIFICATE OF SATISFACTION AND PAYMENT 

The undersigned duly authorized representative of The Peoples National 
Bank of Martinsburg, West Virginia (the "Holder"), as holder of all of the Water 
Revenue Bonds, Series C, dated as of October 16, 1991 (the "Prior Bonds"), of the 
Opequon Public Service District (the "Issuer"), issued in the original aggregate principal 
amount of $372,000 Df which Prior Bonds the principal amount of $290,000 remains 
outstanding, hereby certifies as follows: 

1. The Holder is the holder of the entire outstanding amount of all of 
the Prior Bonds. 

On the date hereof, there was paid to the Holder by the Issuer the 
amount of $300,721.27, the receipt of which is hereby acknowledged, which is 
sufficient to satisfy all of the Prior Bonds. 

2. 

3. All liens, pledges and security securing any and all of the Prior 
Bonds, including without limitation any lien on or pledge of the revenues or net 
revenues of the waterworks facilities of the Issuer, and the covenants, agreements and 
obligations of the Issuer are satisfied and discharged. The Prior Bonds will be marked 
"Satisfied in Full" and returned to the Issuer. 

4. The Holder hereby waives all notices and other formal prerequisites 
or requirements necessary or required in connection with the prepayment and 
redemption of the Prior Bonds, as set forth in the Prior Bonds, the resolutions and 
Indenture of Trust, as supplemented and amended, authorizing issuance of the Prior 
Bonds, or otherwise, except payment as aforesaid. 

July, 1993. 
IN WITNESS WHEREOF, I have hereunto set my hand this 29th day of 

THE PEOPLES NATIONAL BANK OF 
MARTINSBURG, WEST VIRGINIA 

* ,&o s&LL 
\)y' BY * 

Its: 

165599.1 



OPEQUON PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 1993 

CERTIFICATE OF SATISFACTION AND PAYMENT 

The undersigned duly authorized representative of Old National Bank (the 
"Holder"), as holder of all of the Waterworks System Design Notes, Series 1992, dated 
as of May 4, 1992, (the "Notes"), of the Opequon Public Service District (the "Issuer"), 
issued in the original aggregate principal amount of $165,000 of which Notes the 
principal amount of $1 65,000 remains outstanding, hereby certifies as follows: 

1. The Holder is the holder of the entire outstanding amount of all of 
the Notes. 

2. On the date hereof, there was paid to the Holder by the Issuer the 
amount of $165,000, the receipt of which is hereby acknowledged, which is sufficient 
to satisfy all of the Notes. 

3. All liens, pledges and security securing any and all of the Notes, 
including without limitation any lien on or pledge of the revenues or net revenues of 
the waterworks facilities of the Issuer, and the covenants, agreements and obligations 
of the Issuer are satisfied and discharged. The Notes will be marked "Satisfied in Full" 
and returned to the Issuer. 

4. The Holder hereby waives all notices and other formal prerequisites 
or requirements necessary or required in connection with the payment of the Notes, 
as set forth in the Notes, the Bond and Notes Resolution, as supplemented and 
amended, authorizing issuance of the Notes, or otherwise, except payment as 
aforesaid. 

IN WITNESS WHEREOF, I have hereunto set my hand this 29th day of 
July, 1993. 

OLNATIONAL BANK , - 

Its: S d i o r  V i &  President 

163797.1 



CERTIFICATE OF DEFEASANCE 
OPEQUON PUBLIC SERVICE DISTRICT 

The Peoples National Bank of Martinsburg, West Virginia (formerly The 
Peoples Trust Company), as trustee (the "Trustee") under a Trust Indenture dated as 
of March I ,  1962, by the Opequon Public Service District (the "Issuer") and the 
Trustee, (the "Indsnture"), hereby certifies that all Water Revenue Bonds issued by the 
issuer pursuant to the indenture (the "Bonds") have been satisfied and paid in full on 
this date. 

Accordingly, the Trustee certifies as follows: 

1. The Bonds have been defeased pursuant to and in accordance with 
the Article XV of the Indenture. 

2. The terms of the Indenture as they relate to the Bonds have been 
satisfied in full, and the obligations of the Issuer under the Indenture are hereby 
released in full. 

Dated this 29th day of July, 1993. 

THE PEOPLES NATIONAL BANK 
OF MARTINSBURG, WEST VIRGINIA 
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CERTIFICATE OF DEFEASANCE 
OPEQUON PUBLIC SERVICE DISTRICT 

Old National Bank, Martinsburg, West Virginia, as Depository Bank (the 
"Depository Bank") under a Bond and Note Resolution adopted on May 4, 1992 by 
the Opequon Public Service District (the "Issuer"), as supplemented and amended by 
that certain Supplemental Resolution adopted by the Issuer on May 4, 1992, 
(collectively, the "Note Resolution"), hereby certifies that it has this day received the 
sum of $165,000, which amount is sufficient to satisfy and pay in full all amounts 
owing with respect to the Issuer's Waterworks System Design Notes, Series 1992 (the 
"Notes") issued by the Issuer pursuant to the Note Resolution. 

Accordingly, the Depository Bank certifies as follows: 

1. The Notes have been defeased pursuant to and in accordance with 
the Section 10.03 of the Note Resolution. 

2. The terms of the Note Resolution as they relate to the Notes have 
been satisfied in full, and the obligations of the Issuer under the Note Resolution are 
hereby released in full. 

Dated this 29th day of July, 1993. 

/' f 
OLD PATIONAL BANK 

Its: <enioi/ Vice President 
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