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PLEASILVT VALLEY PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE ISSUhVCE OF $295,000 WATRR 
REVENUE BOND, SERIES 1976, OF PLEASANT VALLEY PUBLIC 
SERVICE DISTRICT TO FINANCE CONSTRUCTION OF ADDITIONS 
TO ITS EXISTING I.IATER!JORKS ; DEFINING &ID PRESCQIBING 

ERALLY FOR TIIE RIGHTS AND REMEDIES AND SECURITIES OF 
TIIE HOLDER OF THE BOND AND FOR A STATUTORY MIRTGAGE 
LIEN UPON THE SYSTEM I N  FAVOR OF THE HOLDER OF THE 
BOND; AND PROVIDING VHEN THIS RESOLUTION SHALL TAKE 
EFFECT 

THE TERMS AND PROVISIONS OF THE BOND; PROVIDING GEN- 

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE B O W  OF PLEASANT 

VALLEY PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FIND- 
INGS AND DEFINITIONS 

Sect ion  1.01. Author i ty  f o r  This  Resolution. This  Resolut ion is 

adopted pursuant  t o  t h e  p r o v i s i o n s  o f  Article 13A, Chapter 16  o f  t h e  West 

Virg in ia  Code and o t h e r  a p p l i c a b l e  provis ions  o f  l a w .  

Serv ice  Distr ic t  ( h e r e i n  c a l l e d  t h e  "Dis t r ic t" )  is a publ ic  s e r v i c e  d i s t r i c t  

c r e a t e d  pursuant  to s a i d  Article 1 3 A  by t h e  County Commission of  Monongalia 

P leasant  Val ley Publ ic  

county. 

Sec t ion  1.02. Findings and Determinations. It  is hereby found, 

determined and dec lared  as fol lows:  

(A) The D i s t r i c t  moo has  a publ ic  waterworks system. 

(B) It is  deemed e s s e n t i a l ,  convenient and d e s i r a b l e  f o r  the  

h e a l t h ,  wel fa re ,  s a f e t y ,  advantage and convenience of t h e  i n h a b i t a n t s  o f  

t h e  District, and, accord ingly ,  i t  is hereby ordered ,  t h a t  t h e r e  b e  con- 

s t r u c t e d  a d d i t i o n s ,  e x t e n s i o n s  and improvements t o  t h e  waterworks system 

of the  Distr ic t  c o n s i s t i n g  of approximately 8 miles o f  d i s t r i b u t i o n  l i n e s ,  

a b o o s t e r  s t a t i o n  and a 15,000 g a l l o n  water tank,  

w i t h  all necessary  appur tenant  f a c i l i t i e s  (here in  c a l l e d  t h e  "Pro jec t" ) ,  

p a r t i c u l a r l y  descr ibed  i n  and accord ing  to  t h e  p lans  and s p e c i f i c a t i o n s  



prepared by the  Consu l t ing  Engineer and he re to fo re  f i l e d  i n  the  o f f i c e  of 

t he  S e c r e t a r y  o f  t he  Pub l i c  Service Board o f  t h e  D i s t r i c t  (he rc in  c a l l e d  

the  "Board") e 

(C) I t  is necessa ry  f o r  t he  D i s t r i c t  t o  issue i t s  revenue bond 

i n  t h e  p r i n c i p a l  amount o f  $295,000 t o  f inance  t h e  c o s t  of  such cons t ruc t ion  

i n  the  manner h e r e i n a f t e r  provided. 

(D) The es t ima ted  maximum c o s t  o f  t h e  cons t ruc t ion  of t h e  P ro jec t  

is $295,000, all which will b e  obtained from t h e  proceeds o f  sale o f  

t he  S e r i e s  1976 Bond h e r e i n  au tho r i zed .  

(E) The c o s t  o f  such cons t ruc t ion  s h a l l  b e  deemed to inc lude ,  

w i thou t  be ing  l i m i t e d  t o ,  t h e  cons t ruc t ion  o r  a c q u i s i t i o n  o f  t he  P r o j e c t ,  

the a c q u i s i t i o n  o f  any  necessa ry  property,  real o r  pe r sona l ,  o r  i n t e r e s t  

t h e r e i n ;  i n t e r e s t  on the S e r i e s  1976 Bond p r i o r  t o ,  du r ing  and f o r  s i x  

months a f t e r  complet ion o f  such cons t ruc t ion  to  t h e  e x t e n t  t h a t  revenues 

of the  System are n o t  s u f f i c i e n t  t h e r e f o r :  eng inee r ing  and l e g a l  expenses;  

expenses f o r  estimates o f  c o s t s  and revenues; expenses f o r  p l a n s ,  s p e c i f i -  

c a t i o n s  and surveys:  and such o t h e r  expenses as may b e  necessary o r  i n c i -  

d e n t a l  t o  t he  c o n s t r u c t i o n  o f  t h e  P r o j e c t  and t h e  f inanc ing  authorized by  

t h i s  r e s o l u t i o n .  

(F) The p e r i o d  o f  u se fu lness  o f  t h e  System a f t e r  completion o f  

t h e  P r o j e c t  is n o t  less than f o r t y  years .  

(C) There are ou t s t and ing  two o b l i g a t i o n s  o f  t h e  D i s t r i c t  which 

w i l l  rank on a p a r i t y  wi th  the  Series 1976 Bond as to lien and source of  

and s e c u r i t y  f o r  payment, as follows: 

The o u t s t a n d i n g  Waterworks Revenue Bond, S e r i e s  A ,  of  

the  D i s t r i c t ,  d a t e d  A p r i l  1 4 ,  1966, i n  the  p r i n c i p a l  amount 

o f  $285,500 ( t h e  "Series  A Bond"), au tho r i zed  by a r e s o l u t i o n  

of  the  Board adopted on t h e  14 th  day o f  A p r i l ,  1966 ( t h e  "1966 

Resolution").  

The o u t s t a n d i n g  Yaterworks Revenue Bond, S e r i e s  B ,  o f  

t he  D i s t r i c t ,  da t ed  August 23, 1968, i n  t he  p r i n c i p a l  amount 
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of $75,000 ( t h e  " S e r i e s  B Bond"), au tho r i zed  by a r e so lu t ion  

o f  t h e  Board adopted  on t h e  23rd day o f  August, 1963 ( t h e  "1968 

Resolution").  

(H) The e n t i r e  p r i n c i p a l  a m u n t  ou t s t and ing  of t h e  S e r i e s  A and 

B Bonds is h e l d  o r  in su red  by t h e  Government, which has he re to fo re  consented 

to  t h e  i s suance  o f  t h e  S e r i e s  1976 Bond as h e r e i n  au tho r i zed  and has 

seen  and approved a copy o f  t h i s  Resolution p r i o r  t o  the  adoption he reo f .  

The Government is expec ted  by t h e  Board t o  purchase t h e  e n t i r e  p r i n c i p a l  

a m u n t  o f  t h e  Series 1976 Bond. 

(I) The Distr ic t  has  complied wi th  a l l  r e q u i r e m n t s  o f  \lest V i r -  

g in i a  l a w  r e l a t i n g  t o  a u t h o r i z a t i o n  of t h e  cons t ruc t ion ,  a c q u i s i t i o n  and 

ope ra t ion  of t h e  P r o j e c t  and i s suance  of t h e  S e r i e s  1976 Bond, o r  w i l l  have 

so complied p r i o r  t o  i s suance  o f  t h e  S e r i e s  1976 Bond inc luding ,  among 

o t h e r  t h ings ,  t h e  consent  and approval ,  pursuant  t o  t h e  A c t ,  of t h e  issu- 

ance o f  t h e  S e r i e s  1976 Bond by the  Pub l i c  Se rv ice  Commission o f  West V i r -  

ginia by f i n a l  o rde r ,  t h e  time f o r  r ehea r ing  and appea l  o f  which have ex- 

p i r ed .  

Sec t ion  1.03. Resolu t ions  to  C o n s t i t u t e  Cont rac t .  I n  consid- 

e r a t i o n  o f  t h e  acceptance  of t h e  Series 1976 Bond by t h e  Governmnt,  t h i s  

Resolu t ion ,  the 1966 Resolu t ion  and t h e  1963 Resolu t ion  s h a l l  b e  deemed 

t o  b e  and s h a l l  c o n s t i t u t e  a c o n t r a c t  between t h e  District and such 

Bondholder, and t h e  covenants and agreements set f o r t h  i n  such Resolutions 

to b e  performed by t h e  District s h d l  b e  f o r  t h e  b e n e f i t ,  p ro t ec t ion  

and s e c u r i t y  o f  t h e  Govemmnt  as ho lde r  o f  a l l  t h e  Bonds. 

Sec t ion  1.04. Def in i t i ons .  The fo l lowing  terms s h a l l  have t h e  

fo l lowing  meanings i n  t h i s  r e s o l u t i o n  unless t h e  text o therwise  express ly  

r e q u i r e s  : 

"Act" m a n s  Article 13A, Chapter 16 o f  t h e  West Vi rg in i a  Code. 

"Board" m a n s  t h e  Pub l i c  Se rv ice  Board o f  the District, t h e  gov- 

e r n i n g  body o f  t h e  Distr ic t  under t h e  Act. 

"Bonds" means t h e  $295,000 Water Revenue Bond, S e r i e s  1976, 

o r i g i n a l l y  au tho r i zed  t o  b e  i s s u e d  pursuant to t h i s  Resolution and s h a l l  
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a lso  inc lude ,  t h e  S e r i e s  A and S e r i e s  B Bonds. 

"Bond Fund" means c o l l e c t i v e l y  t h e  Bond Fund e s t a b l i s h e d  by the 

1966 Resolut ion and the  Nat iona l  Finance Office named i n  t h e  S e r i e s  1976 

Bond. 

"Ser ies  A Bond" means t h e  S e r i e s  A Bond def ined  above, 

"Ser ies  B Bond" means t h e  S e r i e s  B Bond def ined  above, 

"Series  1976 Bond" means t h e  Bond hereby authorized to b e  i ssued .  

"Chairman" wans the Chairman o f  t h e  Board. 

"Consulting Engineer" means Thomas E .  Urquhart , Morgantown , 

West V i r g i n i a  , or any q u a l i f i e d  engineer  o r  f i rm o f  engineers  which 

s h a l l  a t  any t i m e  h e r e a f t e r  b e  r e t a i n e d  by the D i s t r i c t  as Consul t ing 

Engineer f o r  t h e  System. 

" D i s t r i c t "  means P l e a s a n t  Val ley P u b l i c  Serv ice  D i s t r i c t ,  

o f  ?.lonongalia County, West V i r g i n i a ,  and, where appropr ia te ,  a l s o  means 

the P u b l i c  Service Board thereof .  

"Establ ished by t h e  1966 Resolut ion" means a l s o  "and cont inued 

by t h i s  Resolution". 

" F a c i l i t i e s "  o r  ''waterwork2 f a c i l i t i e s "  means a l l  t h e  t a n g i b l e  

p r o p e r t i e s  o f  the  System and a l so  any t a n g i b l e  p r o p e r t i e s  which may 

h e r e a f t e r  b e  added t o  t h e  System by any a d d i t i o n s ,  bet terments ,  ex tens ions  

and improvements t h e r e t o  and p r o p e r t i e s ,  f u r n i t u r e ,  f i x t u r e s  o r  equipnent  

t h e r e f o r ,  h e r e a f t e r  a t  any time cons t ruc t ed  o r  acquired.  

"F isca l  Year'' means each y e a r  beginning on J u l y  1 and ending on 

t h e  succeeding June 30. 

"Government" means United S t a t e s  Department of  Agr icu l ture ,  Farmers 

Home Adminis t ra t ion  and any successor  t h e r e o f .  

"Herein" means i n  t h i s  Resolu t ion .  

"Holder of t h e  %nd" o r  "3ondholder" o r  any similar term means 

any person who shall b e  t h e  b e a r e r  o r  owner of  any outs tanding  Bond reg is -  

t e r e d  t o  b e a r e r  o r  n o t  r e g i s t e r e d ,  o r  t h e  r e g i s t e r e d  owner of  any outs tanding  

Bond which s h a l l  a t  t h e  time b e  r e g i s t e r e d  o t h e r  than t o  t h e  b e a r e r .  

"Net Revenues'' mans  the  ba lance  of  t h e  gross  revenues, as d e f i n e d  

below, r e n a i n i n g  a f t e r  deduct ion o n l y  o f  opera t ing  expenscs ,  as d e f i n e d  beiow. 
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"Operating Expenses" means t h e  cu r ren t  expenses,  pa id  o r  accrued ,  

o f  ope ra t ion  and maintenance of t h e  System and i t s  f a c i l i t i e s ,  and inc ludes ,  

w i thou t  l i m i t i n g  t h e  g e n e r a l i t y  of  t h e  foregoing, insurance  premiums, sal- 

aries, wages and a d m i n i s t r a t i v e  expenses of t h e  District  r e l a t i n g  and 

chargeable  s o l e l y  to t h e  System, t h e  accumulation of appropr i a t e  reserves  

f o r  charges n o t  annua l ly  r e c u r r e n t  b u t  which are such as may reasonably be 

expected t o  b e  incu r red ,  and such o t h e r  reasonable ope ra t ing  c o s t s  a s  are 

normally and r e g u l a r l y  inc luded  under recognized account ing  p r a c t i c e s ,  and 

r e t e n t i o n  o f  a sum not to  exceed one-sixth of t h e  budgeted ope ra t ing  expenses 

s t a t e d  above f o r  t h e  c u r r e n t  y e a r  as working c a p i t a l ,  and language he re in  

r equ i r ing  payment of opera t ing  expenses means a l s o  r e t e n t i o n  o f  not to exceed 

such sum as working c a p i t a l .  

' 

'lOriginal. Purchaser" means t h e  purchaser,  d i r e c t l y  from t h e  D i s t r i c t ,  

o f  t h e  S e r i e s  1976 Bond o r  of any p a r t  of such series. 

"Project" s h a l l  have t h e  meaning s t a t e d  i n  Sec t ion  1.02(B) above. 

"Revenues" o r  "gross revenues" means all rates, rents,  f e e s ,  

charges o r  o t h e r  income rece ived  by t h e  D i s t r i c t ,  o r  accrued to  the  D i s t r i c t ,  

o r  any department, board,  agency o r  i n s t rumen ta l i t y  thereof  i n  c o n t r o l  o f  

t h e  management and o p e r a t i o n  o f  t h e  System, from t h e  opera t ion  o f  t h e  System, 

and a l l  p a r t s  t h e r e o f ,  all as ca l cu la t ed  i n  accordance wi th  sound accounting 

p r a c t i c e s  . 
"Secretary" means the Sec re t a ry  o f  t h e  Board. 

"System" means t h e  complete waterworks system o f  t h e  District as 

extended and improved by the P r o j e c t ,  inc luding  a l l  water f a c i l i t i e s  owned 

by the District and a l l  f a c i l i t i e s  and o t h e r  proper ty  of every  na tu re ,  real 

o r  personal ,  now o r  h e r e a f t e r  owned, he ld  o r  used i n  connection with the  

System; and s h a l l  also i n c l u d e  any and a l l  add i t ions ,  ex tens ions ,  improve- 

ments, p r o p e r t i e s  o r  o t h e r  f a c i l i t i e s  a t  any t i m e  acquired or cons t ruc t ed  

f o r  t h e  System a f t e r  completion of  t h e  P ro jec t .  

Words impor t ing  s i n g u l a r  number s h a l l  i nc lude  t h e  p l u r a l  number 
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i n  each case and vice versa, and words importing persons s h a l l  inc lude  f i r m  

and co rpora t ions .  

Sec t ion  1.05. 1966 Resolution Applies.  Except as otherwise  

he re in  provided, a l l  p rov i s ions  o f  t he  1966 Resolution s h a l l  apply to 

the  Series 1976 Bond, and t h i s  Resolution is supplemental  and amendatory 

of the 1966 Resolu t ion .  This Resolu t ion  and t h e  1966 Resolution are to  

b e  read t oge the r .  

6. 



A R T I C L E  I1 

AUTIIORIZATION,  TERMS, EXECUTIO!I, 
REGISTRATION AND ISSUE OF SERIES 

1976 BOXD 

Sec t ion  2-01 .  Authorizat ion of  Series 1976 Bond. Subject  and 

pursuant  t o  t h e  p rov i s ions  o f  t h i s  Resolut ion,  t h e  Bond o f  t h e  D i s t r i c t ,  

t o  b e  known a s  "Water Revenue Bond, S e r i e s  1976", is hereby authorized to  

b e  i s sued  i n  t h e  aggrega te  p r i n c i p a l  a m u n t  o f  not exceeding Two Hmdred 

Ninety-Five Thousand Dol l a r s  ($295,000) f o r  t h e  purpose o f  f inancing 

the  c o s t  o f  t h e  c o n s t r u c t i o n  and a c q u i s i t i o n  of t h e  P r o j e c t .  

S e c t i o n  2.02. Desc r ip t ion  of S e r i e s  1976 Bond. The S e r i e s  1976 

Bond s h a l l  b e  i s s u e d  in s i n g l e  form, ?io. 1, and s h a l l  b e  da t ed  on t h e  d a t e  

o f  d e l i v e r y .  The S e r i e s  1976 Bond s h a l l  b e a r  i n t e r e s t  from da te ,  payable 

monthly a t  t h e  rate o f  five p e r  centum (5%) pe r  annum, and s h a l l  b e  s o l d  

f o r  t h e  p a r  va lue  t h e r e o f .  

The S e r i e s  1976 Bond s h a l l  b e  s u b j e c t  t o  prepayment o f  scheduled 

i n s t a l l m e n t s ,  o r  any p o r t i o n  the reo f ,  a t  t h e  opt ion of t h e  D i s t r i c t ,  and 

s h a l l  b e  payable  a s  provided i n  t h e  bond form h e r e i n a f t e r  s e t  fo r th .  

Sec t ion  2.03. Execution o f  S e r i e s  1976 Bond. The Se r i e s  1 9 7 6  

Bond sha l l  b e  execu ted  in t h e  MIW of  t h e  D i s t r i c t  by t h e  Chairman and i t s  

co rpora t e  seal s h a l l  b e  a f f i x e d  the re to  and a t t e s t e d  by t h e  Sec re t a ry .  The 

S e r i e s  1976 Bond may b e  s igned and s e a l e d  on beha l f  o f  t h e  D i s t r i c t  by such 

person as  a t  t h e  a c t u a l  t i m e  of the execut ion o f  such S e r i e s  1976 Bond s h a l l  

ho ld  t h e  p rope r  o f f i c e  on t h e  Board, a l though a t  t h e  d a t e  o f  such S e r i e s  

1976 Bond such person may no t  have h e l d  such o f f i c e  o r  may not  have been so 

a u t h o r i z e d  , 

Sec t ion  2.04. Bonds X u t i l a t e d ,  Destroved, S to l en  o r  L o s t .  I n  

case t h e  S e r i e s  1976 Bond s h a l l  become mut i l a t ed  o r  b e  destroyed,  s t o l e n  

o r  l o s t ,  t h e  D i s t r i c t  may i n  its d i s c r e t i o n  issue and d e l i v e r  a new S e r i e s  

1976 Bond o f  l i k e  tenor as the  S e r i e s  1976 Bond so mut i l a t ed ,  destroyed,  

s t o l e n  o r  l o s t ,  i n  exchange and s u b s t i t u t i o n  f o r  such muti la ted S e r i e s  1976 
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Rond o r  i n  l i e u  o f  and s u b s t i t u t i o n  f o r  t h e  S e r i e s  1976 i3ond des t royed ,  

s t o l e n  o r  l o s t ,  and upon t h e  h o l d e r ' s  f u r n i s h i n g  t h e  D i s t r i c t  proof of  h i s  

ownership thereof  and complying wi th  such o t h e r  re i son3ble  r e g u l a t i o n s  

and c o n d i t i o n s  as  t h e  Distr ic t  may r e q u i r e .  The S e r i e s  1976 Bond SO 

sur rendered  s h a l l  be canceled and he ld  f o r  t h e  account  of t h e  Dis t r ic t .  

I f  t h e  S e r i e s  1976 8ond s h a l l  have matured o r  be about t o  mature, i n s t e a d  

o f  i s s u i n g  a s u b s t i t u t e  S e r i e s  1976 Sond t h e  D i s t r i c t  m y  pay the  same, and, 

i f  such Series 1976 3ond be  des t royed ,  s t o l e n  o r  l o s t ,  wi thout  s u r r e n d e r  

t h e r e o f .  

S e c t i o n  2.05. Bond Secured by Pledge o f  Revenues. The payment 

of  t h e  debt  s e r v i c e  o f  t h e  S e r i e s  1976 Bond s h a l l  b e  secured f o r t h w i t h  

e q u a l l y  and r a t a b l y ,  and on a p a r i t y  i n  all r e s p e c t s  wi th  t h e  Series A and 

S e r i e s  B Bonds, by a f i r s t  l i e n  on t h e  n e t  revenues der ived from the  

System i n  a d d i t i o n  to  t h e  s t a t u t o r y  mortgage l i e n  on t h e  System h e r e i n a f t e r  

provided f o r .  The n e t  revenues der ived  from t h e  System i n  an  anaunt  

s u f f i c i e n t  t o  pay t h e  p r i n c i p a l  o f  and i n t e r e s t  on t h e  Bonds, and t o  

make t h e  payments i n t o  t h e  Bond Fund and o therwise  as h e r e i n a f t e r  provided,  

are hereby i r r e v o c a b l y  pledged t o  t h e  payment of  the p r i n c i p a l  of  and 

i n t e r e s t  on t h e  S e r i e s  1976 Bond a s  the  sane become due and on a p a r i t y  

w i t h  payments of  p r i n c i p a l  o f  and in te res t  on the  S e r i e s  A and S e r i e s  i3 

Bonds. 

S e c t i o n  2 .%.  Form o f  S e r i e s  1976 Zond. Subject  t o  the  provi-  

sions of  t h i s  Resolut ion,  t h e  t e x t  o f  t h e  S e r i e s  1976 Bond and the  o t h e r  

d e t a i l s  thereof  s h a l l  b e  o f  s u b s t a n t i a l l y  t h e  fol lowing tenor ,  w i th  such 

omissions,  i n s e r t i o n s  and v a r i a t i o n s  as may be  au thor ized  o r  permi t ted  by  

t h i s  Resolu t ion  o r  any subsequent  r e s o l u t i o n  adopted p r i o r  t o  the  i s s u a n c e  

t h e r e o f :  
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No. 1 

(Form of Bond) 

WATER REVENUE RO!JD, SERIES 1976 

PLEASANT VALLFI PUBLIC SERVICE D I S T B  

$295,000 

Date: 

FOR VALUE X C E I V D ,  PLEASANT VALLEY PUBLIC SERVICE DISTRICT 

(he re in  c a l l e d  "Borrower") promises to  pay to  t h e  order  of t h e  United 

S t a t e s  o f  America, a c t i n g  through t h e  Farmers How Administration, 

United S t a t e s  Department o f  Agr i cu l tu re  (he re in  c a l l e d  t h e  "Government") , 

a t  i t s  Nat iona l  Finance Of f i ce ,  S t .  Louis, Missouri  63103, o r  a t  such 

o t h e r  p l ace  as  t h e  Government may h e r e a f t e r  des igna te  i n  wr i t i nn ,  t h e  

p r i n c i p a l  sum of  Two Hundred Ninety-Five Thousand Dollars ($295,009) , p lus  

i n t e r e s t  on t h e  unpaid p r i n c i p a l  ba lance  a t  t h e  ra te  o f  f i v e  per  c e n t  

(5%) per annum. The s a i d  p r i n c i p a l  and i n t e r e s t  s h a l l  b e  pa id  i n  t h e  

fo l lowing  i n s t a l l m e n t s  on t h e  fo l lowing  da te s :  

on ly  on t h e  f i r s t  day o f  each month f o r  t h e  f i r s t  twenty-four m n t h s  

a f t e r  t h e  d a t e  hereof  and $ 1 , 4 4 6 ,  cover ing  p r i n c i p a l  and i n t e r e s t ,  there- 

a f t e r  on t h e  f i r s t  day o f  each month, except t h a t  t h e  f i n a l  i n s t a l lmen t  

s h a l l  be  paid a t  t h e  end o f  f o r t y  ( 4 0 )  years  from t h e  d a t e  of t h i s  Bond, 

and except t h a t  prepayments may b e  made as provided hereinbelow. The 

cons ide ra t ion  h e r e f o r  s h a l l  suppor t  any agreement m d i f y i n g  t h e  foregoing 

schedule  of payments. 

In s t a l lmen t s  of i n t e r e s t  

I f  t h e  t o t a l  amount o f  t h e  loan  is  not  advanced a t  t h e  t i m e  of 

l oan  c los ing ,  t h e  l o a n  s h a l l  be  advanced t o  Borrower as reques ted  by Ror- 

rower and approved by t h e  Government and i n t e r e s t  s h a l l  accrue  on t h e  

amount o f  each advance from i t s  actual d a t e  as shown on t h e  r eve r se  hereof 

Every payment made on any indebtedness evidenced by t h i s  Bond 

s h a l l  be  appl ied  f i r s t  t o  i n t e r e s t  computed t o  t h e  e f f e c t i v e  date of  t he  

payment and then  to  p r i n c i p a l .  
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Prepayments of scheduled i n s t a l l m e n t s ,  o r  any p o r t i o n  thereof ,  

may be made a t  any t i m e  a t  the  opt ion  of Borrower. 

ments, a s  def ined  i n  t h e  r e g u l a t i o n s  of t h e  Farmers How Adminis t ra t ion 

according t o  t h e  s o u r c e  of funds involved,  s h a l l ,  a f t e r  payment of LnKer- 

est, be a p p l i e d  to  t h e  i n s t a l l m e n t s  last t o  become due under t h i s  Bond and 

shall not a f f e c t  t h e  o b l i g a t i o n  of Borrower to  pay t h e  remaining i n s t a l l -  

ments a s  scheduled h e r e i n .  

Refunds and e x t r a  pay- 

I f  t h e  Government a t  any time ass igns  t h i s  Bond and insures  

t h e  payment t h e r e o f ,  Bormwer s h a l l  cont inue to  make payments t o  the 

Government as c o l l e c t i o n  agent  f o r  the  holder .  

While t h i s  Bond is held  by an insured Lender, prepayments a s  

above au thor ized  made by Borrower may, a t  t h e  o p t i o n  of t h e  Government, 

be remitted by t h e  Government t o  the holder  promptly o r ,  except f o r  f i n a l  

payment, be r e t a i n e d  by t h e  Government and remitted to the  holder  on e i t h e r  

a ca lendar  q u a r t e r  b a s i s  o r  an annual i n s t a l l m e n t  due date b a s i s .  

e f f e c t i v e  date o f  every  payment made by Borrower, except  payments re ta ined  

and remit ted by t h e  Government on an annual i n s t a l l m e n t  due d a t e  b a s i s ,  

shall be t h e  date of  t h e  United S t a t e s  Treasury check by which the  Govern- 

ment remi ts  t h e  payment t o  the  holder .  The e f f e c t i v e  date of any prepay- 

ment r e t a i n e d  and r e m i t t e d  by t h e  Government to t h e  holder  on an annual 

i n s t a l l m e n t  due d a t e  b a s i s  shall be t h e  date of t h e  prepayment by Bormwer, 

and t h e  Government w i l l  pay t h e  i n t e r e s t  t o  which t h e  holder  is e n t i t l e d  

accru ing  between t h e  e f f e c t i v e  date of any such prepayment and t h e  d a t e  of 

the  Reasury check t o  the  holder .  

The 

Any amount advanced o r  expended by t h e  Government f o r  t h e  col-  

l e c t i o n  hereof o r  t o  preserve  o r  p r o t e c t  any s e c u r i t y  h e r e f o r ,  o r  otherwise 

under t h e  terms of any s e c u r i t y  o r  o t h e r  instrument  executed i n  connection 

with t h e  l o a n  evidenced hereby, a t  the  opt ion  of t h e  Gavernment s h a l l  become 

a p a r t  o f  and bear  i n t e r e s t  a t  the  same rate as t h e  p r i n c i p a l  of t h e  debt 

evidenced hereby and b e  immediately due and payable by Borrower to t h e  
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Government without  demand. 

s o l e l y  f o r  purposes au thor ized  by the  Government. 

Borrower agrees  to use t h e  loan evidenced hereby 

Borrower hereby c e r t i f i e s  t h a t  i t  is unable t o  o b t a i n  s u f f i c i e n t  

credi t  elsewhere t o  f inance  i t s  a c t u a l  needs a t  reasonable  rates and terms, 

t a k i n g  i n t o  c o n s i d e r a t i o n  p r e v a i l i n g  p r i v a t e  and cooperat ive r a t e s  and terms 

i n  o r  near  i ts community f o r  loans  f o r  similar purposes and per iods of time. 

This Bond, toge ther  w i t h  any a d d i t i o n a l  bonds ranking on a p a r i t y  

herewi th  which may be i ssued  and outs tanding  f o r  t h e  purpose of providing 

funds f o r  f inanc ing  coa ts  of c o n s t r u c t i o n  and a c q u i s i t i o n  of  a d d i t i o n s ,  

ex tens ions  and improvements to  t h e  waterworks o f  t h e  Borrower, i e  payable 

s o l e l y  from the  revenues to  b e  der ived  from t h e  opera t ion  of  ouch waterworks 

a f t e r  t h e r e  have been f i r s t  paid from such revenues the reasonable c u r r e n t  

costs of  opera t ion  and maintenance of t h e  wa te rworb .  

in any manner c o n s t i t u t e  an indebtedness  of  t h e  Borrower w i t h i n  t h e  meaning 

of  any c o n s t i t u t i o n a l  o r  s t a t u t o r y  provis ion  o r  l i m i t a t i o n .  

This Bond does n o t  

This Bond is on a p a r i t y  wi th  t h e  Watervorks Revenue Bond, Series 

A, of  t h e  Borrower issued i n  the p r i n c i p a l  a m u n t  of $285,500 on t h e  14th 

day of A p r i l ,  1966 ( t h e  "Series  A Bond") and t h e  Waterworks Revenue Bond, 

S e r i e s  B, of t h e  Borrower i s s u e d  i n  t h e  p r i n c i p a l  amount of $75,000 on the  

23rd day of  August, 1968 ( t h e  "Series  B Bond") pursuant  to  reso lu t ions  o f  

t h e  Borrower adopted on the l a s t  named date. 

S e r i e s  A and S e r i e s  B Bonds has  been given f o r  t h e  issuance of t h i s  Bond 

on a p a r i t y  wi th  the  S e r i e s  A and S e r i e s  B Bonds. 

Coneent of  t h e  holder  of the 

This Bond has  been i s s u e d  under and in f u l l  compliance with t h e  

C o n s t i t u t i o n  and statutes of the  S t a t e  of West Virg in ia ,  inc luding ,  a m n g  

o t h e r s ,  A r t i c l e  13A o f  Chapter 16 of t h e  West V i r g i n i a  Code (here in  c a l l e d  

t h e  "Act"). 

I f  a t  any t i m e  i t  s h a l l  appear  t o  t h e  Government that Borrower 

may b e  a b l e  t o  o b t a i n  a loan from a r e s p o n s i b l e  cooperat ive or  p r i v a t e  

c r e d i t  source  a t  reasonable r a t e s  and terms f o r  loans  for  s i m i l a r  purposes 

and per iods  of time, Borrower w i l l ,  a t  t h e  Government's reques t ,  apply f o r  

and a c c e p t  such loan  i n  s u f f i c i e n t  a m u n t  t o  repay t h e  Government. 

11. 



This Bond is given as evidence of a loan to  Borrower made o r  

i n su red  by t h e  Government pursuant t o  the  Rural Development Act. This 

Bond shall be s u b j e c t  t o  t h e  p r e s e n t  r egu la t ions  of  t he  Fatmers Home Ad- 

m i n i s t r a t i o n  and t o  i t s  f u t u r e  r e g u l a t i o n s  not  i n c o n s i s t e n t  with the  

expres s  p rov i s ions  h e r e o f .  

[CORPORATE SEAL] 

ATTEST : 

(S igna tu re  of A t t e s t i n g  O f f i c i a l )  

PLEASANT VALLEY PUBLIC SERVICE DISTRICT 
(Nrma of  Borrower) 

(Signature  of Executive 0 f f i c i a l  ) 

Chairman, Pub l i c  Se rv ice  Board 
( T i t l e  of Executive O f f i c i a l )  

Route 1 
(Post Of f i ce  Box No. o r  Street Address) 

Maidsville, West Virginia 265k1 
(City,  S t a t e  and Zip Code) 

Sec re t a ry ,  P u b l i c  S e r v i c e  Board 
( T i t l e  of  A t t e s t i n g  O f f i c i a l )  
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ECDRD OF ADVAh'CTs 

Pay to t h e  O r d e r  of 

(Title) 



ARTICLE IXI 

SERIES 1976 BOND PROCEEDS; REVENUES 
AND APPLICATION THEREOF 

Sect ion  3.01. S e r i e s  1976 Bond Proceeds: P r o j e c t  Construction 

Account. A l l  moneys rece ived  from t h e  s a l e  of t h e  Series 1976 Bond s h a l l  

b e  deposi ted on r e c e i p t  by t h e  District i n  Farmers and Merchants 
9 

Morgantown , West Virg in ia ,  a member o f  Federal  Deposit Insurance 

Corporat ion ( h e r e i n  c a l l e d  '%QIC"), i n  a s p e c i a l  account here tofore  c rea ted  

and designated as "Pleasant  Valley Publ ic  Serv ice  District Construct ion 

Account" ( h e r e i n  c a l l e d  t h e  "Pro jec t  Construct ion Account"). 

i n  the P r o j e c t  Cons t ruc t ion  Account i n  excess  o f  t h e  a m u n t  insured b y  

The moneys 

FDIC shall b e  secured a t  a l l  times by such bank by s e c u r i t i e s  o r  i n  

a manner l a w f u l  f o r  t h e  s e c u r i n g  of d e p o s i t s  o f  S t a t e  and municipal funds 

under West Virginia l aw.  Moneys i n  t h e  P r o j e c t  Construct ion Account s h a l l  

be expended by the  District s o l e l y  f o r  the  purposes provided i n  t h i s  Reso- 

l u t i a .  

U n t i l  completion of  cons t ruc t ion  of  t h e  P r o j e c t ,  t h e  D i s t r i c t  

w i l l  t r a n s f e r  from t h e  P r o j e c t  Construct ion Account and depos i t  i n  t h e  

Bond Fund, not l a t e r  than f i f t e e n  days p r i o r  t o  t h e  next  i n t e r e s t  payment 

date, such sums as shall b e  from time t o  time requi red  t o  pay t h e  i n t e r e s t  

becoming due on t h e  S e r i e s  1976 Bond on such i n t e r e s t  payment d a t e  i f  

unneys i n  the Bond Fund are i n s u f f i c i e n t  f o r  such purpose.  

If t h e  D i s t r i c t  s h a l l  determine a t  any time that all funds on 

d e p o s i t  i n  t h e  P r o j e c t  Construct ion Account exceed t h e  est imated disburse- 

ments on account  o f  t h e  P r o j e c t  f o r  t h e  ensuing 90 days, t h e  D i s t r i c t  may 

i n v e s t  such excess  funds i n  d i r e c t  o b l i g a t i o n s  o f ,  o r  o b l i g a t i o n s  t h e  

p r i n c i p a l  o f  and interest on which a r e  guaranteed by, t h e  United S t a t e s  of 

America, which s h a l l  mature not  l a t e r  than eighteen m n t h s  a f t e r  t h e  date 

of  such investment .  All such investments and t h e  income therefrom s h a l l  

be c a r r i e d  t o  t h e  c r e d i t  o f  t h e  P r o j e c t  Construct ion Account. 

When c o n s t r u c t i o n  of the  P r o j e c t  has been completed and all 

c o s t s  thereof  have been paid o r  provis ion f o r  such payment has been made, 



any ba lance  remaining i n  t h e  P r o j e c t  Cons t ruc t ion  Account s h a l l  be  d i s -  

posed o f  i n  accordance  v i t h  the  r e g u l a t i o n s  o f  t he  Governmnt. 

Sec t ion  3 . 0 2 .  Covenants o f  t h e  District as to Revenues and Funds. 

So long  as  any o f  t h e  Bonds s h a l l  be  ou t s t and ing  and unpaid, o r  until t he re  

s h a l l  have been set a p a r t  i n  t h e  Reserve 

a sum s u f f i c i e n t  t o  pay, when due o r  a t  t h e  earliest p r a c t i c a l  prepayment 

date, t h e  e n t i r e  p r i n c i p a l  o f  a l l  the Bonds remaining unpaid, toge ther  

w i t h  i n t e r e s t  accrued  and t o  accrue thereon ,  t h e  D i s t r i c t  f u r t h e r  covenants 

w i th  t h e  ho lde r  o f  the Bonds as follows: 

F s d  h e r e i n a f t e r  e s t a b l i s h e d ,  

(A) Revenue Fund. The e n t i r e  gross revenues derived from t h e  

ope ra t ion  of  t h e  System, and a l l  p a r t s  t he reo f ,  and all  t ap  f ees  rece ived ,  

s h a l l  b e  depos i ted  a s  c o l l e c t e d  by t h e  Distr ic t  i n  a s p e c i a l  fund i n  a bank 

o r  trust company i n  t h e  S t a t e  o f  West Vi rg in i a  which is a mamber of FDIC, 

which Fund, known a s  t h e  “Revenue Fund” va9 e s t a b l i s h e d  by t h e  1966 Reso- 

l u t i o n .  The Revenue F a d  is  wi th  s a i d  Bank. The Revenue Fmd s h a l l  

c o n s t i t u t e  a trust fund f o r  t h e  purposes provided i n  t h i s  Resolution and 

shall b e  kep t  separate and d i s t i n c t  from a l l  o t h e r  funds of t h e  District 

and used on ly  f o r  t h e  purposes and i n  t h e  manner provided i n  t h i s  Resolu- 

t i on .  

(B) D i spos i t i on  of Revenues. A l l  revenues a t  any time on depos i t  

i n  t h e  Revenue Fund s h a l l  be  disposed of only  in t h e  following order and 

p r i o r i t y  : 

(1) The D i s t r i c t  s h a l l  f i r s t  each m n t h  pay from t h e  noneys i n  

t h e  Revenue Fund all c u r r e n t  Operating Expenses. 

( 2 )  The D i s t r i c t  s h a l l  next ,  by t h e  f i f t e e n t h  day of  each month, 

t r a n s f e r  from the  Revenue Fund and pay to t h e  Nat iona l  Fiaance Of f i ce  

des igna ted  i n  t h e  Series 1976 Bond and i n t o  t h e a d  Fund e s t a b l i s h e d  by 

t h e  1966 Resolu t ion  t h e  amounts r equ i r ed  t o  pay t h e  i n t e r e s t  on the  S e r i e s  

1976 and t h e  Series A and Series B Bonds, r e s p e c t i w l y ,  and t o  amortize 

the p r i n c i p a l  o f  t h e  S e r i e s  1976 a n d  t h e  S e r i e s  A and S e r i e s  B Bonds over  

t h e  r e s p e c t i v e  l i v e s  o f  t h e  Bond issues. 
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(3)  The Dis t r ic t  shall nex t ,  by the  f i f t e e n t h  day of each month, 

t r a n s f e r  from the  Revenue Fund and deposit wi th  the  s a i d  Bank 

Fund he re to fo re  by the 1966 Resolu t ion  e s t a b l i s h e d  wi th  s a i d  Bank, 1/12  o f  

1 /10  of t h e  m a d m u m  amount o f  p r i n c i p a l  and interest  becoming due on t h e  

S e r i e s  1976 Bond in any yea r ,  in a d d i t i o n  t o  the depos i t s  i n t o  the Reserve 

Fund r equ i r ed  by t h e  1966 and t h e  1968 Resolu t ions ,  u n t i l  the aggrega te  

amount i n  the Reserve Fund equa l s  the sum o f  $37,000, such sum being he re in  

c a l l e d  t h e  ‘Wnimum Reserve”. A f t e r  t h e  Minimum Reaerve has  been accumulated 

in t h e  Resenre Fund, t h e  Dis t r ic t  s h a l l  monthly depos i t  i n t o  t h e  Reserve 

Fund such p a r t  of t h e  moneys remaining in t h e  Revenue Fund, a f t a r  ouch pro- 

v i s i o n  f o r  payment of  monthly i n s t a l l m e n t s  on t h e  Bonds and f o r  payments 

of o p e r a t i n g  expenses of t h e  System, as shall be  requi red  t o  maintain t he  

- 

Minimum Reserve i n  the Reserve Fund. Moneys in t he  Reserve Fund shall be  

used s o l e l y  t o  make up any de f i c i ency  f o r  monthly payments o f  t h e  p r i n c i p a l  

o f  a n d  i n t e r e s t  on the Series A,  S e r i e s  B and Series 1976 Bonds i n t o  the  

Bond Fund and t o  s a i d  Nat iona l  Finance Of f i ce ,  r e spec t ive ly ,  as t h e  same 

s h a l l  become due on an equa l  pro r a t a  b a s i s  and on a p a r i t y  wi th  each o t h e r  

o r  f o r  prepayment o f  i n s t a l l m e n t s ,  pro rata on t h e  Bonds, o r  f o r  mandatory 

redemption of t h e  Bonds as h e r e i n a f t e r  provided, and f o r  no o t h e r  purpose.  

(4) The D i s t r i c t  s h a l l  n e x t ,  by t h e  f i f t e e n t h  day of each month, 

t r a n s f e r  from t h e  Revenue Fund and depos i t  i n  t h e  Depreciation Reserve hereby 

e s t a b l i s h e d  wi th  s a i d  Bank, t h e  moneys remaining in t h e  Revenue Fund and not 

permi t ted  t o  b e  r e t a ined  t h e r e i n ,  u n t i l  t h e r e  has been accumulated in t h e  

Deprec ia t ion  Reserve t h e  aggrega te  sum of  $30,000 and t h e r e a f t e r ,  such sums 

as sha l l  b e  r equ i r ed  t o  main ta in  such a m u n t  t h e r e i n .  Moneys in t h e  Depre- 

c i a t i o n  Reserve sha l l  b e  used f i r s t  t o  make up any d e f i c i e n c i e s  f o r  m n t h l y  

payments of  p r i n c i p a l  o f  and i n t e r e s t  on t h e  Bonds as the  same become 

due, and next  t o  r e s t o r e  to  t h e  Reserve Fund any sum or  sums t r a n s f e r r e d  

therefrom. The rea f t e r ,  and provided t h a t  payments i n t o  the  Reserve 

Fund are c u r r e n t  and i n  accordance wi th  t h e  foregoing provisions, moneys 

in t h e  Depreciation Reserve may b e  withdrawn by the  D i s t r i c t  and used 

f o r  ex t r ao rd ina ry  r e p a i r s  and f o r  replacements of equipment and improvements 

f o r  t h e  System, o r  any p a r t  t he reo f .  
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( 5 )  A f t e r  all t h e  foregoing provis ions  f o r  we of lnoneys i n  

the Revenue Fund have been fully complied with,  any moneys remaining 

t h e r e i n  and not permi t ted  t o  be r e t a i n e d  t h e r e i n  may be used to  prepay 

i n s t a l l m e n t s  o f  the Bonds outs tanding ,  pro r a t a ,  o r  f o r  any lawful  pur- 

pose. 

Whenever the moneys i n  the  Reserve Fund s h a l l  b e  s u f f i c i e n t  to  

prepay t h e  Bonds Outstanding,  it shall b e  t h e  mandatory duty  of the  Dis- 

t r i c t ,  anything to  the c o n t r a r y  i n  t h i s  Resolut ion notwithstanding,  to 

d i r e c t  t h e  s a i d  Bank to prepay t h e  Bonds a t  the  earliest p r a c t i c a l  d a t e  

and i n  accordance w i t h  a p p l i c a b l e  provis ions  hereof .  

The a f o r e s a i d  Bank (and any successor  appointed by t h e  D i s t r i c t )  

is hereby designated as t h e  F i s c a l  Agent f o r  the  a d m i n i s t r a t i o n  of t h e  

Reserve Fund as h e r e i n  provided, and all amounts requi red  t h e r e f o r  w i l l  

b e  deposited by t h e  Dis t r ic t  upon t r a n s f e r s  of funds from t h e  Revenue 

Fund a t  t h e  times provided h e r e i n ,  toge ther  with w r i t t e n  advice  s t a t i n g  

t h e  a m u n t  remi t ted  f o r  d e p o s i t  i n t o  each such Fund. 

All t h e  funds provided f o r  i n  this Sec t ion  s h a l l  c o n s t i t u t e  

trust funds and s h a l l  b e  used only f o r  t h e  purposes and in t h e  order  pro- 

vided h e r e i n ,  and u n t i l  so used, the Government shall have a l i e n  thereon 

f o r  f u r t h e r  s e c u r i n g  payment o f  t h e  Bonds and t h e  i n t e r e s t  thereon,  b u t  

t h e  a f o r e s a i d  Bank s h a l l  n o t  b e  a trustee as to such funds. The umneys 

i n  excess  of the  sum insured  by FDIC i n  any of such funds s h a l l  a t  all 

times be secured,  t o  t h e  f u l l  e x t e n t  thereof  i n  excess of such insured  

sum, i n  a manner lawful  f o r  s e c u r i n g  deposits of State and municipal 

funds under the laws of  t h e  State of West Virginia. 

I f  mi any payment d a t e  t h e  revenues are i n s u f f i c i e n t  t o  make t h e  

payments and t r a n s f e r s  as hereinabove provided, t h e  def ic iency  s h a l l  b e  

made up i n  t h e  subsequent payments and t r a n s f e r s  i n  a d d i t i o n  t o  those 

which would otherwise b e  requi red  t o  be made on t h e  subsequent payment 

dates .  

The F i s c a l  Agent s h a l l  keep the  moneys i n  t h e  Reserve Fund and 



the  Depreciat ion Reserve inves ted  and re inves ted  t o  t h e  f u l l e s t  ex ten t  

p r a c t i c a b l e  i n  d i r e c r  o b l i g a t i o n s  o f ,  o r  o b l i g a t i o n s  t h e  payment of t h e  

p r i n c i p a l  of  and i n t e r e s t  on which a r e  guaranteed by, t h e  United S t a t e s  

of  America and having m a t u r i t i e s  no t  exceeding two years .  Earnings upon 

moneys i n  t h e  Reserve Fund, so long as t h e  Minimum Reserve is on deposi t  

and maintained t h e r e i n ,  shall be paid annual ly  i n  January i n t o  the Revenue 

Fund by the  F i s c a l  Agent. 

(C) Change of F i s c a l  Anent. The District may des igna te  another  

bank insured  by FDIC as F i s c a l  Agent i f  the  a f o r e s a i d  Bank should cease  for  

any reason to  s e r v e  or i f  t h e  Board determines by r e s o l u t i o n  that s a i d  Bank 

o r  i t s  successor  should  no longer  serve as F i s c a l  Agent. 

change, the  Board w i l l  cause n o t i c e  of t h e  change t o  b e  s e n t  by r e g i s t e r e d  

o r  c e r t i f i e d  mail t o  t h e  Government. 

Upon any such 

(D) A d d i t i o n a l  User Contracts .  The D i s t r i c t  s h a l l ,  p r i o r  t o  

d e l i v e r y  of the Series 1976 Bond (I) obtain u s e r  agreements from n o t  less 

than 93 nev users, and s h a l l  c o l l e c t  and depos i t  i n  t h e  P r o j e c t  Construct ion 

Account n o t  l e s s  t h a n  $9,300, based OQ a tap  fee  of $100, and (2) o b t a i n  an 

agreement with t h e  West Virgin ia  Department of Highways, f o r  a term o f  n o t  

less than t h r e e  p e a r s  from the t i m e  water becomes a v a i l a b l e  for  de l ivery  

under such agreement, f o r  water usage through a two-inch meter to  serve  

f a c i l i t i e s  of  said Department of Highways. 
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ARTICLE I V  

GENERAL OVENANTS 

Sect ion  4.01. General Statement.  So long as t h e  Bonds s h a l l  

be o u t s t a n d i n g  and unpaid,  o r  u n t i l  t h e r e  s h a l l  have been set a p a r t  

i n  the  Reserve Fund a sum s u f f i c i e n t  t o  prepay t h e  e n t i r e  p r i n c i p a l  

o f  the Bonds remaining unpa id ,  toge ther  wi th  i n t e r e s t  accrued and to  

accrue  thereon to  t h e  date o f  prepayment, t h e  covenants and agreements 

contained h e r e i n  s h a l l  b e  and c o n s t i t u t e  v a l i d  and l e g a l l y  binding covenants 

between t h e  D i s t r i c t  and t h e  Governmant. 

Sec t ion  4.02. Rates. The D i s t r i c t  w i l l ,  i n  t h e  manner provided 

i n  t h e  A c t ,  f i x  and c o l l e c t  such r a t e s ,  f e e s  o r  o ther  charges f o r  t h e  

s e r v i c e s  and f a c i l i t i e s  of  the  System, and revlse t h e  same from t i m e  t o  

t i m e  whenever necessary ,  as w i l l  always provide revenues i n  each f i s c a l  

y e a r  s u f f i c i e n t  t o  produce net revenues equal  to not  l e s s  than 110% o f  t h e  

annual  debt  service on the Boa& and t o  make t h e  payments required h e r e i n  

i n t o  t h e  Reserve Fund and t h e  Depreciat ion Reserve and a l l  t h e  necessary 

expenses o f  o p e r a t i n g  and maintaining t h e  System during such f i s c a l  

y e a r  and such rates, f e e s  and o t h e r  charges  s h a l l  n o t  b e  reduced so 

as to b e  i n s u f f i c i e n t  t o  provide adequate  revenues f o r  such purposes.  

The System w i l l  not be so ld  Sec t ion  4.03. S a l e  of  t h e  System. 

wi thout  t h e  p r i o r  w r i t t e n  consent of  t h e  Government so long  a s  the  Bonds 

are outs tanding .  

of any such sale. 

Such consent will provide f o r  d i s p o s i t i o n  of t h e  proceeds 

Sec t ion  4.04. Issuance of  Addi t iona l  P a r i t y  Bonds. No a d d i t i o n a l  

p a r i t y  Bonds payable out  of t h e  revenues o f  t h e  System s h a l l  b e  i ssued  a f t e r  

t h e  issuance of t h e  Bond pursuant  t o  t h i s  Resolut ion except with the  p r i o r  

w r i t t e n  consent  o f  t h e  Government. 

Sec t ion  4.05. Insurance and Bonds. The D i s t r i c t  hereby cove- 

n a n t s  and agrees  t h a t ,  so long  as t h e  Bonds remain outs tanding,  i t  w f l l ,  

as an expense of  opera t ion  and maintenance o f  t h e  System, procure,  c a r r y  
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and main ta in  in su rance  wi th  a r epu tab le  insurance  c a r r i e r  o r  c a r r i e r s  

cover ing  the  fo l lowing  r i s k s  and i n  t h e  following a m u n t s :  

(a) F i r e ,  L ightn ing ,  Vandalism, Malicious Mischief and Extended 

Coverage Insurance ,  t o  b e  procured upon a tceptance  o f  any p a r t  o f  t h e  

P r o j e c t  from t h e  c o n t r a c t o r ,  on a l l  above-ground s t r u c t u r e s  of t h e  System 

i n  an moun t  equal  t o  the  a c t u a l  c o s t  t he reo f .  I n  t h e  event o f  any damage 

t o  o r  des t ruc t ion  o f  any p o r t i o n  o f  the System, t h e  D i s t r i c t  w i l l  promptly 

a r range  f o r  t h e  a p p l i c a t i o n  of t h e  insurance  proceeds fo r  che r e p a i r  o r  

r econs t ruc t ion  o f  such damaged o r  destroyed po r t ion .  The District w i l l  

i t s e l f ,  o r  w i l l  r e q u i r e  each c o n t r a c t o r  and subcont rac tor  t o ,  ob ta in  and 

main ta in  b u i l d e r ' s  risk i n su rance  t o  p r o t e c t  t h e  i n t e r e s t s  of t h e  District 

du r ing  cons t ruc t ion  o f  t h e  P r o j e c t  i n  t h e  f u l l  i n su rab le  va lue  the reo f .  

(b) Publ ic  L i a b i l i t y  Insurance ,  with limits o f  not less than 

$100,000 f o r  one person  and $300,000 f o r  more than one person i n j u r e d  o r  

k i l l e d  i n  one acc iden t  to p r o t e c t  t h e  District from claim f o r  bod i ly  

i n j u r y  and/or dea th ,  and no t  less than  $100,000 from claim f o r  damage 

t o  proper ty  o f  o the r s  which may ar i se  from the  D i s t r i c t ' s  ope ra t ion  of 

t h e  System, such in su rance  to b e  procured  at  t h e  commencement o f  con- 

s t r u c t i o n  of t h e  P r o j e c t .  

(c) Vehicular  P u b l i c  L i a b i l i t y  Insurance ,  i n  t h e  event  t h e  

District owns o r  ope ra t e s  any v e h i c l e  i n  t h e  opera t ion  o f  t h e  System, o r  

i n  t h e  event  t h a t  any v e h i c l e  m t  owned by the  D i s t r i c t  is opera ted  f o r  

t h e  b e n e f i t  o f  t he  District, w i t h  l i m i t s  o f  no t  less than $100,000 for 

one person and $300,000 f o r  mre than  one person i n j u r e d  o r  k i l l e d  i n  

one acc iden t  t o  p r o t e c t  the D i s t r i c t  from claims f o r  bodi ly  i n j u r y  and/ 

o r  dea th ,  and n o t  less than $100,000 from claim f o r  damage to  p rope r ty  

o f  o t h e r s  which may a r i s e  from such  ope ra t ion  o f  veh ic l e s ,  such insurance  

t o  b e  procured p r i o r  t o  a c q u i s i t i o n  o r  commencement o f  ope ra t ion  o f  any 

such  vehic le .  

(d) Workmen's Compensation Coverage f o r  all  Employees o f  t h e  

Dis t r ic t  E l i g i b l e  Therefor  and Performance and Payment Bonds, such bonds 
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to be  i n  t h e  amounts o f  1004 o f  t h e  cons t ruc t ion  c o n t r a c t ,  w i l l  b e  required 

of each prime c o n t r a c t o r ,  and such payment bonds w i l l  b e  f i l e d  with t h e  

Clerk  of t h e  County Commission o f  sa id  County p r i o r  to commencemnt o f  

cons t ruc t ion  o f  t h e  P r o j e c t  i n  compliance wi th  West V i rg in i a  Code, Chapter 

38, Article 2, S e c t i o n  39. 

(e) F i d e l i t y  Bonds w i l l  b e  provided a s  t o  every member o f  t h e  

Board and as t o  every  o f f i c e r  and employee thereof  having custody o f  t h e  

Revenue Fund o r  o f  any  revenues o r  o the r  funds o f  the District  i n  an a m u n t  

a t  least equal  t o  t h e  t o t a l  funds i n  the  custody o f  any such person a t  

any one time, and i n i t i a l l y  i n  t h e  auuunt o f  $10,000 upon t h e  t r e a s u r e r ,  

provided, however, t h a t  M bond s h a l l  b e  requi red  i n s o f a r  as custody of  

t he  P r o j e c t  Cons t ruc t ion  Account i s  concerned. 

( f )  Provided, however, and i n  l i e u  o f  and notwi ths tanding  t h e  

foregoing  p rov i s ions  o f  t h i s  Sec t ion ,  dur ing  cons t ruc t ion  o f  t h e  P r o j e c t  

and so l ong  a s  t h e  Bonds are ou t s t and ing ,  t h e  District  w i l l  c a r r y  insurance  

and bonds o r  cause  in su rance  and bonds t o  b e  c a r r i e d  f o r  t h e  p ro tec t ion  

o f  the  D i s t r i c t ,  and d u r i n g  such cons t ruc t ion  w i l l  r e q u i r e  each con t r ac to r  

and subcon t rac to r  t o  c a r r y  insurance ,  o f  such types and i n  such amounts a s  

t h e  Government may s p e c i f y ,  w i th  insurance  carriers o r  bonding companies 

accep tab le  to  t h e  Government. 

Sec t ion  4.06. S t a t u t o r y  %rtgage. For t h e  f u r t h e r  p ro tec t ion  

o f  t h e  ho lde r  o f  t h e  S e r i e s  1976 Bond, a s t a t u t o r y  uurtgage l i en  upon 

t h e  System is granted  and c r e a t e d  by the  Act, which s t a t u t o r y  m r t g a g e  

l i e n  i s  hereby recognized  and dec lared  to  b e  v a l i d  and binding and s h a l l  

take e f f e c t  immediately upon t h e  d e l i v e r y  o f  t h e  S e r i e s  1976 Bond and 

shall b e  on a p a r i t y  w i t h  such l i e n  in favor of t h e  S e r i e s  A and Series B 

Bonds. 

Sec t ion  4.07. Events o f  Default .  Each o f  t h e  following events  

i s  hereby dec lared  an "Event o f  Default": 

(A) F a i l u r e  t o  make payment o f  any monthly a w r t i z a t i o n  i n s t a l l -  

ment into the Bond Fund a t  t h e  d a t e  s p e c i f i e d  fo r  payment the reo f ;  
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(E) F a i l u r e  duly and punctua l ly  t o  observe o r  perform any of 

t h e  covenants ,  c o n d i t i o n s  and agreements on the part  of t h e  D i s t r i c t  con- 

ta ined  in t h e  Bond or i n  t h i s  r e so lu t ion ,  o r  v i o l a t i o n  o f  o r  f a i l u r e  to  

observe any p r o v h i o n  of any p e r t i n e n t  l a w ,  provided any such f a i l u r e  o r  

v i o l a t i o n ,  exc luding  t h a t  covered i n  (A) above i n  t h i s  Sec t ion ,  s h a l l  

cont inue  f o r  a p e r i o d  o f  t h i r t y  days a f t e r  w r i t t e n  n o t i c e  shall have been 

given t o  the  D i s t r i c t  by the  Government spec i fy ing  such f a i l u r e  or v io la -  

t i o n  and r e q u i r i n g  the same to be  remedied. 

Sec t ion  4 .08 .  Enforcement. Upon t h e  happening o f  any Event 

of Defaul t  s p e c i f i e d  above, then, and i n  every such case, the  Gavernment 

may proceed t o  p r o t e c t  and enforce  i t s  r i g h t s  by au appropr i a t e  a c t i o n  

i n  any c o u r t  o f  competent j u r i s d i c t i o n ,  e i t h e r  for t h e  s p e c i f i c  performance 

of any covenant o r  agreement o r  execut ion o f  any power, or  f o r  t he  en- 

forcement o f  any p rope r  l e g a l  o r  e q u i t a b l e  remedy as s h a l l  b e  deemed most 

e f f e c t u a l  t o  p r o t e c t  and en fo rce  such rights. 

Upon a p p l i c a t i o n  by t h e  Government, such cour t  may, upon proof 

of such d e f a u l t ,  appo in t  a r ece ive r  fo r  the a f f a i r s  o f  t h e  District and 

the  System. 

beha l f  of t h e  District, s h a l l  e x e r c i s e  all t h e  r i g h t s  and powers of the  

District wi th  r e s p e c t  t o  i ts System and s h a l l  have t h e  power to c o l l e c t  

and r ece ive  a l l  revenues and apply  the  same i n  such manner as t h e  cour t  

may d i r e c t .  

The r e c e i v e r  so appointed shall adminis te r  t h e  System on 

Sec t ion  4.09. F i s c a l  Year; Budget. While t h e  Bonds a r e  outstand- 

i n g  and unpaid and to t h e  e x t e n t  no t  now p roh ib i t ed  by law, t h e  System 

s h a l l  b e  ope ra t ed  and maintained on a f i s c a l  yea r  b a s i s  commencing on Ju ly  

1 of  each y e a r  and ending on t h e  fol lowing June 30, which per iod  s h a l l  a l s o  

c o n s t i t u t e  t h e  budget yea r  f o r  t h e  opera t ion  and maintenance of the  System. 

Not later than t h i r t y  days p r i o r  t o  t h e  beginning of each f i s c a l  yea r ,  t he  

District ag rees  t o  adopt t he  Annual Budget f o r  t h e  ensuing year ,  and no 

expendi tures  f o r  ope ra t ion  and maintenance expenses o f  t h e  System i n  excess 

o f  t h e  Annual Budget s h a l l  be  made dur ing  such f i s c a l  year  unless unanimously 
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au thor i zed  and d i r e c t e d  by the  Board. 

b e  de l ive red  t o  t h e  Government by t h e  beginning o f  each f i s c a l  year.  

Copies o f  each Annual Budget s h a l l  

I f  f o r  any reason the  D i s t r i c t  s h a l l  not have adopted the  Annual 

Budget be fo re  t h e  f i r s t  day o f  any f i s c a l  yea r ,  i t  s h a l l  adopt a Budget of  

Current Expenses from month to month u n t i l  t he  adoption of t h e  Annual Bud- 

g e t ;  provided, however, t h a t  no such m n t h l y  budget s h a l l  exceed t h e  budget 

f o r  t h e  cor responding  month i n  t h e  yea r  next preceding by more than t en  p e r  

centum; and provided f u r t h e r ,  that adopt ion  o f  a Budget o f  Current Expenses 

shall not c o n s t i t u t e  compliance wi th  t h e  covenant t o  adopt an Annual Budget 

d e s a  f a i l u r e  t o  adopt  RU Annual Budget b e  f o r  a reason beyond the  c o n t r o l  

o f  the Distr ic t .  Each such  Budget o f  Current Expenses s h a l l  b e  mailed 

Fnnnedia t e l y  to the  Government. 

Sec t ion  4.10. Compensation of Board Members. The D i s t r i c t  hereby 

covenants and agrees  that no compensation f o r  po l i cy  d i r e c t i o n  s h a l l  be  pa id  

to t h e  members of i t s  Board in excess o f  t h e  amount permi t ted  by the  A c t .  

Payment o f  any compensation t o  any member of t h e  Board f o r  po l i cy  d i r e c t i o n  

shall n o t  b e  made i f  such payment would cause t h e  N e t  Revenues to f a l l  below 

t h e  anaunt r equ i r ed  t o  =et a l l  payments provided f o r  he re in ,  nor when the re  

i s  d e f a u l t  i n  t h e  performance o f  o r  compliance wi th  any covenant o r  p rov i s ion  

of th i s  r e so lu t ion .  

Sec t ion  4.11. Covenant t o  Proceed and Complete. The D i s t r i c t  

hereby covenants t o  proceed as promptly as p o s s i b l e  with t h e  cons t ruc t ion  

o f  the P r o j e c t  t o  completion thereof  i n  accordance with the  p lans  and spec i -  

f i c a t i o n s  prepared by t h e  Consul t ing  Engineer and on f i l e  wi th  t h e  Sec re t a ry  

o f  t h e  Board on t h e  d a t e  o f  adoption o f  t h i s  r e s o l u t i o n ,  sub jec t  to permi t ted  

changes. 

Sec t ion  4.12. Books and Records. The District w i l l  keep boaks 

and records  o f  t h e  System, which s h a l l  b e  s e p a r a t e  and a p a r t  from dl o t h e r  

books, r eco rds  and accounts  o f  t h e  Distr ic t ,  i n  which complete and c o r r e c t  

e n t r i e s  s h a l l  b e  made o f  a l l  t r a n s a c t i o n s  r e l a t i n g  t o  the  System, and t h e  
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Government s h a l l  have t h e  r i g h t  a t  a l l  reasonable  times t o  i n s p e c t  t h e  

System and a l l  r eco rds ,  accounts  and data o f  t h e  D i s t r i c t  r e l a t i n g  t h e r e t o ,  

The District s h a l l ,  a t  l e a s t  once a year ,  cause  s a i d  books, rec- 

o rds  and accounts o f  t h e  System t o  b e  proper ly  audi ted  by an independent 

competent f i rm of c e r t i f i e d  pub l i c  accountants  and s h a l l  m a i l  a copy o f  

such a u d i t  r e p o r t  to t h e  Government. 

Sec t ion  4 . 1 3 .  Maintenance o f  System. The D i s t r i c t  covenants 

that i t  w i l l  cont inuous ly  o p e r a t e ,  i n  an economical and e f f i c i e n t  manner, 

and maintain t h e  System as a revenue-producing u t i l i t y  a s  he re in  provided 

so long  as t h e  Bond is ou t s t and ing .  

Sec t ion  4.14. NQ Competition. The D i s t r i c t  w i l l  not permit 

competit ion wi th  t h e  System wi th in  i t s  boundaries o r  w i th in  t h e  t e r r i t o r y  

served  by i t  and w i l l  no t  grant or cause, consent t o ,  o r  allow t h e  g ran t ing  

o f  any f r anch i se ,  permi t  o r  o t h e r  a u t h o r i z a t i o n  f o r  any person, f i rm,  cor- 

po ra t ion ,  pub l i c  o r  p r i v a t e  body, agency o r  i n s t rumen ta l i t y  whatsoever to  

provide  any o f  t h e  s e r v i c e s  supp l i ed  by the System wi th in  t h e  boundaries 

o f  t h e  District o r  w i th in  t h e  t e r r i t o r y  served by the  System. 

Sec t ion  4.15. Concerning Arb i t r age .  It  is  not reasonably 

expected t h a t  t h e  proceeds o f  sale o f  t h e  S e r i e s  1976  Bond w i l l  b e  i nves t ed  

i n  such a way as to v i o l a t e  t h e  ope ra t ing  rules in t h e  r egu la t ions  o f  

t h e  I n t e r n a l  Revenue S e r v i c e  o r  o f  t h e  Treasury Department of t h e  United 

S t a t e s  o f  America i n  connec t ion  wi th  t h e  a r b i t r a g e  provis ions  o f  Sec t ion  

103(d) o f  t h e  I n t e r n a l  Revenue Code o f  1954, a s  amended. 
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ARTICLE V 

RATES, ETC. 

Sect ion  5.01. I n i t i a l  Schedule of  Rates and Charges; Rules. 

A. The schedule  of  rates and charges f o r  t h e  s e r v i c e s  and f a c i l i t i e s  of 

the System s h a l l  be as fol lows,  s u b j e c t  t o  change consonant with the 

provis ions  of  this Resolut ion:  

AVAILABILITY OF SERVICE 

Avai lab le  f o r  a l l  domestic,  commercial, i n s t i t u t i o n a l  and in- 
d u s t r i a l  consumers w i t h i n  t h e  D i s t r i c t ' s  service area. 

RATES FOR WATER USED PER K)NTII 

First 3,000 g a l l o n s  
Next 7,000 g a l l o n s  
Next 10,000 g a l l o n s  
All o v e r  20,000 g a l l o n s  

$ 2.50 p a r  1000 g a l l o n s  
2.00 p e r  1000 g a l l o n s  
1.80 p e r  1000 g a l l o n s  
1.50 p e r  1000 g a l l o n s  

MINIMUM CHARGE 

No m n t h l y  b i l l  s h a l l  be rendered f o r  less than t h e  following 
a m u n t s  based on s i z e  of meter: 

518 x 3 / 4 "  meter o r  smaller $ 7.50 
3 / 4 "  meter 10.80 

2" meter 75. 80 

1" meter 19.20 
1 112" meter 43 .20  

BULK RATE FUR MOUNT MORRIS, PENNSYLVANIA 

All water s o l d  t o  the T o m  of Mount MDrris, Pennsylvania,  will 
be b i l l e d  a t  the r a t e  o f  7 6 ~  p e r  1,000 gallons of  water de l ivered .  

TAP FEES FOR NEW SERVICE 

P r i o r  t o  a d v e r t i s i n g  f o r  cons t ruc t ion  b i d s  $ 25.00 
P r i o r  t o  completion o f  cons t r u e  t i o n  7s .oo 
A f t e r  completion of cons t ruc t ion  100.00 

DELAYED PAYMENT PENALTY 

The above rates are net. On a l l  accounts  n o t  pa id  i n  f u l l  with- 
i n  20 days a f t e r  date o f  b i l l i n g ,  a penal ty  of  ten  per cent  w i l l  be added 
to the n e t  a m u n t  of t h e  b i l l .  

I f  any b i l l  is  n o t  p a i d  wi th in  60 days of  t h e  date t h e r e o f ,  the  
b i l l  wi l l  be considered de l inquent  and s u b j e c t  to disconnect ion.  
water senrice s h a l l  n o t  be disconnected to any customer f o r  nonpayment of 
t h e  b i l l  wi thout  f i r s t  having d i l i g e n t l y  t r i e d  t o  induce t h e  customer t o  
pay t h e  Sam and u n t i l  a f t e r  a t  l e a s t  twenty-four (24) hours '  w r i t t e n  no- 
tice t o  the customer. Service s h a l l  n o t  be r e s t o r e d  u n t i l  a l l  amounts i n  
arrears, inc luding  accrued p e n a l t i e s ,  p lus  a reconnect ion fee  of  $5.00 
have been D a i d  . 

However, 
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B, There s h a l l  no t  be any d i s c r i m i n a t i o n  o r  d i f f e r e n t i a l  i n  

rates between customers i n  similar circumstances. 

C. A l l  de l inquent  f e e s ,  r a t e s  and charges €or s e r v i c e s  o r  

f a c i l i t i e s  of t h e  System s h a l l  be l i e n s  on t h e  premises served of equal  

degree,  rank and p r i o r i t y  wi th  the  l i e n  on such premises of  s t a t e ,  county, 

school  and municipal  taxes, as provided i n  t h e  A c t .  When such f e e s ,  r a t e s  

and charges have been del inquent  f o r  t h i r t y  days,  t h e  D i s t r i c t  s h a l l  have 

power f o r t h w i t h  to f o r e c l o s e  t h e  l i e n  on t h e  premises served i n  t h e  same 

manner provided by t h e  laws of t h e  S t a t e  o f  West Virg in ia  f o r  t h e  fore-  

c l o s u r e  of  mortgages on real property.  

D. The District will not render o r  cause t o  b e  rendered any 

f r e e  s e r v i c e s  of any n a t u r e  by t h e  System nor any o f  t h e  f a c i l i t i e s ;  and 

i n  t h e  event  that the District o r  any department,  agency, o f f i c e r  o r  

employee thereof  should a v a i l  i t s e l f  o r  themselves of  t h e  s e r v i c e s  o r  

f a c i l i t i e s  of  t h e  System, t h e  same f e e s ,  rates and charges a p p l i c a b l e  to 

o t h e r  customers r e c e i v i n g  l i k e  s e r v i c e s  under similar circumstances s h a l l  

be charged, such charges  s h a l l  be p a i d  as they accrue,  and revenues so 

received s h a l l  b e  depos i ted  and accounted f o r  i n  t h e  same manner a s  o t h e r  

revenues o f  t h e  System. 

E. The District may r e q u i r e  any a p p l i c a n t  f o r  any s e r v i c e  by 

the System t o  d e p o s i t  a reasonable  and e q u i t a b l e  amount to i n s u r e  payment 

of  a l l  charges  f o r  t h e  s e r v i c e s  rendered by t h e  System, which depos i t  

s h a l l  b e  handled and disposed of  under t h e  a p p l i c a b l e  d e s  and regula- 

t i o n s  o f  t h e  Publ ic  Serv ice  Commission o f  West Virg in ia .  

26. 



ARTICLE V I  

MISCELLANEOUS 

Sect ion  6.01. F i l i n g  Under Uniform C o m e r c i a l  Code. bntempo- 

raneously with the  d e l i v e r y  o f  t h e  Bond, t h e  D i s t r i c t  shall execute Financing 

Statements  meeting t h e  requirements of  t h e  Uniform Commercial Code of West 

V i r g i n i a  and promptly t h e r e a f t e r  shall f i l e  such a Financing Statement i n  

t h e  o f f i c e s  of  t h e  S e c r e t a r y  o f  S t a t e  of  t h e  S t a t e  of West Virg in ia  and of 

t h e  Clerk o f  t h e  County Commission of s a i d  County. 

Sec t ion  6.02. Delivery of Bond No. 1. The Chairman, Secre ta ry  

and Treasurer  of  t h e  Board are hereby au thor ized  and d i r e c t e d  to  cause Bond 

No. 1, hereby awarded t o  t h e  Government pursuant  to agreenrznt, to  b e  de l iv-  

e r e d  to t h e  Government as soon as t h e  Government w i l l  accept  such d e l i v e r y .  

Sec t ion  6.03. S e v e r a b i l i t y  o f  I n v a l i d  Provis ion.  I f  any one o r  

-re of t h e  covenants,  agreements o r  provis ions  o f  t h i s  Resolut ion should 

b e  he ld  c o n t r a r y  t o  any express  p r o v i s i o n  of l a w  o r  cont ra ry  to the  p o l i c y  

o f  express  l a w ,  al though n o t  e x p r e s s l y  p r o h i b i t e d ,  o r  a g a i n s t  publ ic  po l icy ,  

o r  shall f o r  any reason whatsoever b e  he ld  i n v a l i d ,  then such covenants,  

agreements o r  provis ions  shall b e  n u l l  and w i d  and s h a l l  b e  deemed separable  

from t h e  remaining covenants,  agreements o r  provis ions ,  and s h a l l  i n  no way 

a f f e c t  t h e  v a l i d i t y  of  a l l  t h e  o t h e r  p r o v i s i o n s  of t h i s  Resolution o r  t h e  

Bond. 

Sec t ion  6.04. C o n f l i c t i n g  Provis ions  Repealed. A l l  r e s o l u t i o n s  

and o r d e r s ,  o r  p a r t s  t h e r e o f ,  i n  c o n f l i c t  wi th  t h e  provis ions of  t h i s  Res- 

o l u t i o n ,  are!, t o  t h e  e x t e n t  of  such c o n f l i c t s ,  h e e b y  repealed,  inc luding  

e x p r e s s l y  t h e  1966 and the  1968 Resolu t ions  to t h e  ex ten t  of any such 

c o n f l i c t s ,  b u t  e x p r e s s l y  excluding t h e  S e r i e s  A and S e r i e s  B Bonds as 

i ssued .  

Sec t ion  6.05.  Table o f  Contents  and Headings. The Tab le  of 

Contents  and headings of  t h e  articles, s e c t i o n s  and subsect ions hereof 

are f o r  convenience o n l y  and s h a l l  n e i t h e r  c o n t r o l  nor a f f e c t  i n  any way 

t h e  meaning o r  c o n s t r u c t i o n  of any of t h e  provis ions  hereof .  
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Section 6 . 0 6 .  Effective T i m e .  This Resolution sha l l  take e f -  

fect  inmediately upon i t s  adoption. 

Adopted 1976. 

Chairman o f  Public  Service Board 

28. 





PLEASANT VALLEY PUBLIC SERVICE DISlRICT, a public utility 
(Nrmr et Utility) 

O? 

I n  the area along W State Route IJa, 100 from Matdrvltle, W. 

t o  I t s  tntersection w l t h  U.,,.,S. Route No. 19, North o f  Margantown, . 

sewing the Camunity of Pleasant Valley horthward t o  Pennsylvania 

state  line. 
c_c :.. ' I 

Filed with THE PUBLIC SERVICE COMMISSION 

WEST VIRGINIA 
O? 

irma ................... fkmaher * .... I _..I........_ 11Y .....-. , I $  ........ 90 ERcctivr Dccmber 17e ., 10 90 ....... . . . . . . . . . . . . . . . . . . . . . . . . . .  

~~~ 

Issued by authority of an Order 
o f  the Public Service Comnission 
of West Virglnia i n  Case No, 90-028-PWD-l9A, 
dated Decanber 11. 1990. 

PLEASANT VALLEY PUBLIC SEXY ICE  D hood by.. ............ .-. ...................... ..- ...... ... ............................ - (Nunr of Utiilrr) 

ar ....+ g?i& L . ./ ............... f* ....++. ._ .. .-A ..... C. 

Chairman ............... ".'.....,...........................~...~.u~....~...,..........~.... 

~ T R  I CT 

I 



u c I J ;, -i 

3,000 gal- usad per mtfi $3,19 psr 1,000 g a l l a s  
17,000 gallaU used per mth $2.53 1,000 g a l l m  
20,000 gathu  USBd per mth $1,94 par 1,000 g d l m  

$ 9,57 per nffRh 
14.35 par: mnth 
23.95 per mth 
47-85 par mth 
76.55 per mth 

(A ) 
( N )  Indkates new 

Ind f ca tes rdvanw 
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W. Burdcrt A Cogar, C m  
Pleasant Valley PSD 
P.O. Box 245 
Maidmll:, W 265414245 

SUBJECT: 

F). 0 2  

- 
'._- CISE NO. 5953 

APPROVAL OF YOUR REQUEST TO BORROW Ah' ADDITIONAL $436,000 ON A 
JUNIOR UIEN B A S S  FROM WEST VIRGlMA DEVELOPMENT AUTHORITY 
WM 

Dear Mr. Cogar: 

Approval af this request is spec&a& oonditioncd upon the fchwing: 

In conjunction witb the q u e s t  far the Trust's constnt, by G€ Capital at Master Servrcer'Pn behalf of the 
Trust ("E Capiral"), it is nectrwy that WVDA in Writing to ptovide the following norificabon: 

1. In the event of A material dclault and prior to WVDA taking any action IO foreclose any 
security in~erwt or lien saxrag the New ban, WVDA wdl provide written d c a h o n  
to GE Capital at its principal p l i a  of business, Iccatcd at 2000 West b o p  Soub,  sui^ 
1300. Houston. Texas 77027, or any other addrtss that GE Capital provides, said notice 
conraining a dcscriplioa of the event of d&dt aad of the a c r i ~ n ~  to bt taken as a result 
d such default 

2.- ~ 
Wpl of a copy of the exccutcd closing documents within thirty (30) days &et lorn . closing. .. . 

I *  

. 
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GE Capital 

4 

- --- 
SUBJECT CASE NO. 5953 

APPROVAL. OF YOLP REQUEST TO BORROW Ah' ADDITIONAL $436.000 ON A 
N M O R  WlEN BASIS FROM WEST VlRGDUU DEVELOPMENT ALTHORLTY 
CNVDA) 

Your request for approval LO borrow an additional 936,080 C'tht new loan") from WM>A has been 
approved The security for the new Loan wlll bc N o r  and subrdinate tn ail r t sp tcu  10 the hen(s) 
s&g be debt oatstasding 10 tht c4mdtJ '  PIOW Loan T w t  1987A ("tb Trust"). 

, 

1. In the m t  of a material default and pnor to WVDA taking any actlon to foreclose any 
sccunty lnterest or hen securzng Ihe New Loan, WVDA wd.l prcnzdc mitten notrficabon 
to CE Capital at i ts  p a p a l  place of bunnes~, Iocated a! 2000 West h p  Sou&, Suic  
1300. Houston. Texas 77027, or any ather address that GE Capital prowdes, wd n o u e  
canramng a drscnpuoa of the  event of default and of the mons to be taken as R result 
oi nrch default 

2.. , Re&@ of a copy af the cxexted closing da?lments within Lkirty (30) days after load 
._ . . closing. .. 

I .  

i 

A 



P.O. Box 245 
WdsviUe, H/v 2654111245 4 

- -- SLBJECT CASE NO. 5953 
MPROVAL OF YOLR REQUEST TO EORROW A N  ADDITIONAL $436,000 ON A 
JLNIOFZ L E N  BASIS FROM WEST VIXGlf.iLA DEVELOPMENT AL”CH0IUTY 
F A )  

Approval d thts request IS spafkdy condinon4 upon the following: 

In conjunction with the q u e s t  for the Trust’s ament, by GF Caprral as Master Semcer on behalf of t he  
Trust (“e Capiral“), it IL ntcertary that WVDA alp- in Wriling to provlde the following nolificauon. 

1. Iln the event of a matcnal d&dt  and pnor to WVDA taking any actlon 10 foreclose any 
secunfy uatcra or hen sacwvlg the NCW Loan, WVDA vnll prwrde written notAicahon 
to GE Capital at its pnnapal place of ~ I K . S S ,  located at  2000 West Loop Saurh, SIALIC 
1300, Houstos Texas 77027, or any other address that GE Capital prowden, wd nouce 
canmnmg a &SM~UOQ ofthe went of d & d t  a d  of the m o m  to b: taken as a result 
d such default 

2: , Recdpl of a ayy of h e  t xsu td  closing documents within Lhirty (30) days aAtr loan 
. closing. .. . 

I *  

A n y  ni=~w from the a&ux spcclded mtiditioar must be approvtd in writing. 

Should you have any qpcPtiQns regarding this lata pleaw CbnUct me at 1-800-456-1443, c x t  4368. 

i 

Pat McEnlee 
Senlot Financial Andysr. 



GE Capifal 

P.O. Box 245 
!&.~dsutll:, W 2654143245 

- -- SUBJECT: CASE NO. 5953 
APPROVAL OF YOUR REQUEST TO BORROW Ah' ADDITIONAL $436,000 ON A 
NNlOR 
W N  

BASIS FROM WEST VIRGIF;LA DEVELOPMENT ALTHORlTY 

A p p d  of rhis q u e s t  is pxdid iy  madihoned upon the following: 

In conjumion witb the request for the Trust's consent, by GE Capital as M e r  Semcer on beoalf of the 
Trust ("E Cmpiral"), it is ntcersuy that WVDA agree in Wriiing to prmde the foklowing notjficabon: 

1. In the mt of a material &fault and pnor to WVDA taking any acUon 10 foreclose any 
security interm or lien sgvnng tbe Sew Lase, WVDA d prmde wrinen nobEcaboa 
to GE Capital at its pnncipal place of brmn~b, located at 2000 West h p  Souh ,  SUE 
1300, Houston, Texas 77027, or any ather address that GE Capital provides, wcl nouw 
containing a desLlriptjoa of rbe event of default and of the moru to be taken as a result 
of such d&dt 

2.. , Receipt of a copy of the utccubd closing documenrs withid thirty (30) days d e r  lorn 
._ . . clbddg. .. . 

I '  

Any variaao: from &e sbovs qxuticd mnditionr must k approved in writing. 

Should yau b e  my quwiocu regarding this leuec pieasc caud me at 1-800456-1443, CXL 4368 

i 



j j E  20, 1995 

+tL. Burden A COW, Cbauman 
Pleasant Valley PSD 
P.O. Box 245 
hfa&vdle, WV 265414245 4 3  

1. In the went ala  martrial default and prior to WVDA taking any action IO fortclose any 
security interat or lien sg;unng the New ban, KVDA wdl prwidc written d c a t l o a  
ta GE Cap~td at its p c i p a i  piact of budnes~, I ~ r r a t c d  ai  2000 West b p  Souh, Sui4c 
1300, Houston. Twat 77027, or any other address that GE Capital prondes, wd nouce 
contaming a drscriptioa of Ifie event of default and of the acrions to bt taken aci B result 
d nrch default 

2.- , Receipt of a c q y  of tbe cxccubd closing Qcuments within h r t y  (30) days after loan 
_ . I  ciaadg. .. 

, '  

b y  varzancc &om the abovt speadcd addicionc must k apprwtd in wnting. 

Should you have any questions regarding lhis lam plesst tdnract me at 1-800456-1443, e x  4368. 

Pat McEntce 
Senlor FinamiaI Analyrt 

* 

A 
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M. Burdctt A agar, Cb;lirman 
Pleasant VaUey PSD 
P.O. Box 245 
MaidsMUe, WV 2654I-0245 

P. 8 2  

SUBJECT: 
- . '.C1 CASE NO. 5953 

APPROVAL. OF YOUR REQLTEST TO BORROW Ah' ADDITIONAL $436.00 ON A 
NNlOR LAEN BASIS FROM WEST VIRGDU7.A DEVELOPMENT ALTI-IORLTY 
V M  

Dear Mr. C o w :  

Your request for approval to borrow an additional 6436,000 ("the new loart") from WVDA has ken 
approved The SeCuFity for the mv Loan will bc 
securing be debt aatstrmdhgto the COmmdtY hogram Loan Trust 1987A (%e Trust"). 

and sobordinate in all mpccts to the lien(s) . 

1. 

2: , 

In tht went of a mattrial default and prior to WVDA taking any action to foredost any 
Scnuity &rea or lien w g  the New h & I ,  WVDA wll prwide written dcatroa 
to CE Capital at its principal p b  of budoess, Iocatcd ai 2000 West Loop South, Suiic 
1300. Houston. TCJUU 77027, or any other address that GE Capital provides, said notice 
containing a dey=riptioa af rhe event of d d h l t  and of the actions to be taken as a result 
of such default 

Rbcdpl of a copy of tbe cxuutsd closing d4cuments within lhiq (30) days after loan 
. closing. ..I 

Any variane from the sbovc spcdticd mdditiorrr; aut k approved in witing. 

Should you have any q d o w  regarding this leuu please caruad me at 1-8W-456-1443, cxt. 4368. 

, 
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GE Capital 

P.0 .  Box 245 
! & M e ,  W 265414245 

- 
-1 SLTBEECT. CASE NO. 5953 

APPROVAL OF YOLR REQUEST TO BORROW Ah' ADDITIONAL $436,000 ON A 
M O R  L E N  BASIS FROM WEaT VIRGh7.A DEVELOPMENT ALTHORlTY 
W A )  

A p p d  of this request is  rpeaficalty cnnditloncd upon the following: 

In conjunctloa with the request far the Trust's mnstnc by G€ Capizal as ?viastcr Swvlccr on behalf of the 
Trust ("GE Capiral"), it IL ntarrary lhal WVDA sip" m w n h g  to p d e  the foUowg nolificauon. 

1. In the evcnt of a material default and prior to WVDA taking aoy acuon 10 foreclose any 
sccurity iruerest or lien sexmg UIC NCW Loan, WVDA WLLI prmde written no~&catlan 
to GE Capital at i ts  principal plice of budnws, Iocakd at 2000 West h p  Sourh, S u i ~ c  
1300. Hcuston, Tucas 77027, or axty other address that GE Capital provides, srud nouce 
conralning a description of the event of default and of the mons to be taken as a result 
crf such d&dt 

2.- , Receipt of a copy of tbe exenrtcd closing docwnents within thirty (30) days after load 
clhang .. - .  

I *  

.by yhnw from the abavc spcaded conditiorv m u t  be approved in wnting 

Should you W e  any qowuoru regarding &s leuU p i e  cunrad me at 1-800-456-1443, CXL 4368. 

Pat McEntce 
Scruor Financial A ~ A y s t  



jUhZ 20, 1995 

Mr. Burden A &gar, CbrurmaJ7 
Pleasant Valley PSD 

- -- 
SLTBETECT. CASE NO. 5953 

APPROVAL OF YOUR REQUEST TO BORROW Ah' ADDITIONAL S436.000 ON A 
JU"lOR L E N  BASIS FROM WEST VIRGEIA DEVELOPbIENT ALTHORITY 
W A )  

Dear Mr. Cogar: 

Y o u  request for approval to borrow an additional $4476,000 ("the new lcar,") from "M)A has k e n  
approved The security for the new loan wdl bc p i o r  and subordinate in all respactr to h e  Iren(s) 
s e . g  the debt outstanding to the COnunUnity Program Loan Trust 1987A (%e Tmt") 

rtpprvval of rhis request 1s spccrfically andhoned upon the following: 

In conjunction with the q u e s t  for the Trust's consent, by G€ Capital as Master Semcct on behalf of the 
Trust C'C;;: Capiral"), 11 is dtcessary lhal WVDA agree in wil ing to prowde the following nolrficabon: 

1. In the event of B material W t  and pnor to W ' D A  taking any acGon to fOKClOSe any 
security interest or lien securing Lhe New kul,  WVDA wrli praidc written nolificahon 
to c;E Capitdl at its principal place of b u n n u ,  located at 2000 West Loop Sauh, Suirc 
1300, Houston, Texat 77027, or arty other address h t  GE Capital provides, w i d  nouw 
conraining a description of the  event of default and of the amions to be taken as R result 
of such ck&Ult. 

2. Recdpl of a copy of the cxtcuted closing documents within hr ty  (30) days dttr loan - .  clrlslIlg .. 
I *  

Any m - m c e  from rhc above spcaded codditim must be approved in wnbng. 

Shadd you b v e  any questions rcgarduq h s  lctlu plea% m u d  rnc at 1-800-456-1443, txt. 4368 

Pat McEalte 
Senior Financial Analyst 



SEVENTH FLOOR. BANK ONE CENTER 

P .  0. BOX 1588 

JHARLESTON, W.\k. 25328-1688 
1304) 353-8000 

FACSiMlLE 13041 353-8100 

- 
I O 0 0  WAMPTON CENTER 

P 0. BOX 1616 

MORGANTOWS. W . k .  28307-1016 
13041 598.8000 

FACSIMILE ,3041 598.8116 

STEPTOE 8c JOHNSON 
ATTORXEYS AT LAW 

SIXTH FLOOR 

BANK ONE CENTER 

P .  0. B O X  2 1 9 0  

CLARXSBURG, W. VA. 20302-2190 
(304) 6 2 4 - 8 0 0 0  

FACSIMILE (3041 6 2 4 - 8 1 8 3  

lii6 EAST BURKE STREET 

P 0.  BOX 2629 

X-4RTLUSBURG. w. yl. 28431-3488 
1304) 263-6991 

FACSIMILE 1304, 2 6 3 - 4 7 8 5  

- 
lo4 WEST C O N G R E S S  STREET 

P .  0 .  BOX too 
CHARLES TOWX-. W.%. 294144100 

,3041 725-1414 

FACSIMILE 13041 7 2 5 - 1 9 1 3  

November 7, 1995 

THE BRYAN CENTRE 

P 0. BOX 5 7 0  

8 2  WEST WASHINGTON STREET, F O U R T H  FLOOR 

HAGERSTOWN. MARYLAKII 217100.570 
t3011 739-0600 

FACSIMILE 13011 7 3 9 - 8 7 4 2  

- 
FOURTH FLOOR - R I L E Y  BUILDING 

P .  0. BOX I50 

i 4TW *NO CHAPLINE STREETS 

WILEELIKG. W.VA. zooo:ia20 
,304) 233-0000 

FACSIMiLE ,3041 lllC1014 

- 
THE P M C  BUILDING.  S U I T E  801 

P.  0 .  BOX 6 2 8  
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PARXERSBURG. W.Th. z o i o 9 a x ~ a  
1304) 4 2 2 - 6 4 6 3  

FACSIMtLE ,304) 412-6461 

- 
WRITER’S  DiRECT DIAL N U M B E R  

(304)624-8 16 I 

Pleasant Valley Public Service District 
$476,000 Water Revenue Bonds, Series 1995 (WDA) 

VIA FAX 

Mr. Pat McEntee 
Senior Analyst 
G. E. Capital Corporation 
Post Office Box 420250 
Houston, Texas 77042-0250 

Dear Mr. McEntee: 

In accordance with our telephone discussion yesterday, please be advised that Pleasant Valley 
Public Service District in Monongalia County, West Virginia, will borrow the sum of $476,000 from 
West Virginia Water Development Authority on a junior lien basis with respect to the outstanding water 
revenue bonds held by GE Capital Corporation. The amount of the loan has increased from the 
previously estimated $436,000 due to the District’s decision to prefund the debt service reserve fund in 
the amount of $35,082 (maximum annual debt service) and a slight increase in project costs due to delays 
in fighting off a determined intervenor at the Public Service Commission. The existence of a prefunded 
debt service reserve will enhance the security for this loan and make it less likely that a shortfall of 
revenues would cause a default on this loan or the bonds previously issued. 

Accordingly, the District hereby requests the approval of GE Capital Corporation to this 
change. Since we plan to close on November 9, 1995, I would appreciate your faxing your approval to 
me. 



Mr. Pat McEntee 
Page 2 

My best regards. 

ery truly yours, 

Vincent A. Collins 

VAC/jlt 
MCENTEE . LO 1 
709560/94oO 1 



Novemk 7,1995 

Mr, Burdctt A. Cogar, Chairman 
PIeasanl VaUey PSD 
P,C) Box 245 
Mardeville, WV 265416245 

SUBJECT: CASE NO. 5953 
APPROVAL OF YOUR RGQUEST TO BORROW AN ADDITIONAL $476,000 OM A 
JUNIQR LLEN BASIS PRQM WEST VIRGINIA DEVELOPMENT A W ~ H Q ~ W Y  
(WVDA) 

Your repue6t for prior written congent purruant to your lorn documents to borrow an additiod $476,000 
(Yhe nmv loan”) from WVDA has been appro* eubject b campliance wlih the f e r n  of tnis letter, The 
instruments evidencing rmd 0 e - h  the new 1- m u  cxpreasly provide rhat [a) the dcbt and lien 
evidenced thereby are junior a d  aubordinpte in all xtspceur to the lien@) Becurlng the debt outstanding to 
the Community Program Loan TNa 19WA C’the Ttust”), ad@) In the went of a dewult under ruch 
new laan and prior to the holdcr t h ~ d  W n g  any action to foreclose any sccurjty interest or lien 
e a s i n g  the mw loan, such holder Will provide written notificadon to thc Trust c/o CiE Capitnl 
Corporation at 2MM West Loop South, Suita 1300, Houbton, Texaa 77027, or any atha address that GE 
Capital Chpration provides, said notice ooataidng a dcscrlpnon of the event of default and of thc 
 OM inrandad to be taken !a a reeult of such default You mun also provide u a copy of the execukd 
closing documonto. within thirty (30) daym afbr loan closlng. 

Any variancc ftom thr, pbwo epecw conditions will nem this consent ulas game are approved by us 
in advance in writing. Should yw hve any questions regarrling this letter please contact me at 1-800- 
436-1443, ext 0368. 

Pat McBntfl 
Port(ofi0 Manager 



WEST VIRGINIA WATER DEVELOPMENT BOARD 

MI NUTE S 

A meeting of the West Virginia Water Development Board was held on 
Friday, September 22,  1995,  at the Water Development Authority's office in 
Dunbar, West Virginia. A quorum was constituted by the following members 
present : 

Charles Williams, Vice Chairman 
Percy Osborne, Member 
Fred Cutlip, Ex Officio Member, West Virginia Development Office 
Don Kuntz, Proxy for Ex Officio Member, Bureau of Public Health 
Mark Scott, Proxy for Ex Officio Member, Division of Environmental 
Protect ion 

The member absent was: 

Ray Bragg, Chairman 

Also in attendance were: 

Bill Bragg, Goodwin & Goodwin 
Steve Dearien, Smith, Cochran & Hicks 
Lee Hill, Jackson & Kelly 
Holly Huddleston, Smith, Cochran & Hicks 
Barbara Meadows, Secretary/Treasurer 
Jo Mortensen, PaineWebber Incorporated 
Douglas Olds, Water Development Authority 
Marie Prezioso, Ferris, Baker Watts, Incorporated 
Chuck Smith, Smith, Cochran & Hicks 
John Stump, Steptoe & Johnson 
Steve Wood, PaineWebber Incorporated 
Daniel Yonkosky, Director 

The meeting was called to order at 1O:lO a.m. by Charles Williams, Vice 
Chairman. At the Chair's request, guests in attendance introduced themselves. 

Vice Chairman Williams asked for corrections to the minutes of the 
June 16, 1995,  meeting. Percy Osborne moved the minutes be approved as 
amended related to attendance. Don Kuntz seconded, and all approved. 

Director Yonkosky began discussion on the Construction Loan Program by 
reporting on the status of the Series 1994A Bond loan fund, which ha8 
$950,532 remaining. Anticipated loan closings require more funds than are 
available in the loan fund; therefore, the Authority staff requested approval 
to reactivate the Bridge Loan Program to fund projects until the next bond 
issue. After brief discussion, Mr. Kuntz moved the Authority be authorized 
to provide not more than $3 million in loans to Local governmental agencies 
to fund their water development projects at an interest rate of 6.75  percent, 
which loans are to be made under the same terms and conditions as loans made 
from the Loan Program. Mark Scott seconded the motion, and all approved. 



Because all loan funds from the 1994 Series A bond proceeds have been 
committed and additional requests have been received for funding, Director 
Yonkosky recommended preparing for a bond issue estimated to be between 
$10 and $15 million and investigating the feasibility of refunding portions 
of Loan Program I and/or I1 Bonds in conjunction with the new-money issue. 

Steve Wood of PaineWebber Incorporated distributed and reviewed a 
document detailing the market rate history of the Authority's previous six 
revenue bond issues. Following discussion, Mr. Scott moved that the Board 
authorize the Chairman, Director, Bond Counsel (Jackson & Kelly), and 
Underwriters (Ferris, Baker Watts, Incorporated and PaineWebber Incorporated) 
to begin preparatory work for a 1995 revenue bond issue. Mr. Osborne 
seconded, and all approved. 

Regarding a potential refunding bond issue, Mr. Wood discussed the 
historical savings for the last three refundings under Loan Programs I and I1 
and the current estimate for savings on a refunding of certain bonds under 
Loan Program 11. After brief discussion, Mr. Scott moved the Board authorize 
the Chairman, Director, Bond Counsel and Underwriters to study the potential 
refunding of bonds and report to the Board at its next meeting. Mr. Kuntz 
seconded; all approved. 

Director Yonkosky explained a request received on behalf of an 
institutional holder of $13 million of the Authority's Loan Program I1 1990 
Series A Bonds asking that the Authority make certain modifications to the 
escrow agreement to permit Moody's Investors Service, Inc., to issue a rating 
of Aaa on the 1990 Series A Bonds which were refunded. 

. modifications with Counsel, the Director approved the request. The Board was 
asked to ratify the Director's action. Mr. Kuntz moved that the Board ratify 
the action of the Director in executing the document authorizing the changes 
in the escrow for the refunded 1990 Series A Bonds. Mr. Osborne seconded the 
motion. All approved. 

After discussing the 

John Stump of Steptoe & Johnson, bond counsel to the Pleasant Valley PSD, 
explained the request that the Authority take a junior and subordinate lien 
position on the proposed issuance of a $476,000 water revenue bond. Numerous 
attempts have been made to obtain parity consent from GE Capital Corporation, 
which currently holds the three outstanding bonds totalling $360,779 that 
were originally issued by the Farmers Home Administration. The agreement 
through which GE Capital holds the bonds contains a parity requirement that 
the issuer must have debt service coverage of not less than 120 percent, and 
the PSD cannot meet this parity requirement. Following lengthy discussion, 
Fred Cutlip moved the Board authorize the Authority to purchase the bond of 
the Pleasant Valley PSD on a junior and subordinate basis, subject to the 
PSD's satisfaction of all conditions of the Loan Program. Mr. Scott seconded 
the motion, and all approved. 

Director Yonkosky stated that the City of Williamson has requested the 
Authority's consent to a refunding of the City's interest-bearing Series 
198619 Bond without a simultaneous repayment of the zero-interest Series 1986B 
Bond. It was the consensus of the Board that the Director should meet with 
the Mayor of the City of Williamson to explain the Authority's policy and to 
obtain additional information and report to the Board at its next meeting. 



Regarding the audit for Fiscal Year 1995, Chuck Smith, a partner in 
Smith, Cochran & Hicks, expressed appreciation to the Board and staff for 
their good working relationship with the accounting firm. 
reflected an unqualified opinion and no internal control weaknesses or 
noncompliance with laws or regulations. He asked Steve Dearien of Smith, 
Cochran & Hicks to discuss the audit. Mr. Dearien stated that the auditors 
are impressed with the staff's cooperativeness and ability to plan for and 
coordinate the annual audit. He briefly reviewed the specifics of the audit 
and stated the Authority's audit was again one of the first to be submitted 
for review by the Financial Accounting and Reporting Section of the West 
Virginia Department of Administration. 

The audit 

Director Yonkosky briefly discussed recent activities of the West 
Virginia Infrastructure and Jobs Development Council and distributed a list 
of projects reviewed by the Council's technical committees and a list of 
projects expected to need funds from the proceeds of the Infrastructure 
General Obligation Bonds. 

Director Yonkosky noted that the Authority is required to select a 
trustee bank for the Infrastructure Fund, as provided by Section 9 of the 
Infrastructure Improvement Act. Because the Act stipulates the bank will be 
selected by competitive bid, staff had previously provided to the Board a 
draft request for proposal (RFP) and the critiquing methodology suggested for 
use in evaluating the proposals. The draft RFP was developed in part from an 
RFP used by the West Virginia Department of Administration and after 
consultation with counsel. During lengthy discussion, the criteria used by 
the Department of Administration to develop the list of banks to whom RFPs 
were to be sent were questioned; and Director Yonkosky was asked to obtain 
the parameters used by that Department. Mr. Cutlip then moved that the Board 
appoint a committee, comprised of Vice Chairman Charles Williams (who will 
chair the committee), Ex Officio Member Fred Cutlip and Member Percy Osborne, 
which will determine the list of banks to whom RFPs will be sent, evaluate 
the RFPs that are submitted, and select the Trustee for the Infrastructure 
Fund. The committee's action will be reaffirmed by the Board at its next 
meeting. Mr. Scott seconded the motion, which all approved. 

At the Board's March 31 meeting, the Chairman appointed a temporary 
Personnel Committee (comprised of Vice Chairman Charles Williams, Ex Officio 
Members Fred Cutlip, Joseph Schock and Mark Scott, and Director Yonkosky) to 
analyze the function and extent of the administrative role of the Authority 
relative to the Council because of demand8 on the Authority in terms of staff 
commitment and expenses. Since that time, there has been discussion regarding 
the appointment of a full-time Executive Secretary and clerical staff for the 
Council. The Director and staff have developed duties and responsibilities 
for these positions and have worked with the West Virginia Division of 
Personnel regarding the appointments. The Division of Personnel advised the 
Authority that by law it is authorized to hire two individuals in exempt 
positions without the State Personnel Board's approval. 

Current legislation provides that the Authority is to be reimbursed for 
its administrative expenses related to the Council. A reimbursement 
agreement between the Council and the Authority is being developed by the 



Authority's counsel and will include reimbursement of expenses associated 
with personnel and office space as well as specify to whom these individuals 
report. A draft agreement will be distributed to the Board. 

Under other matters, Director Yonkosky congratulated Barbara Meadows, the 
Authority's certified public accountant, in recognition of her 30 years of 
service to the State of West Virginia, a milestone reached on September 28. 

The next meeting of the Board will be scheduled by the Chairman and the 
Director. 

There being no further business, Vice Chairman Williams adjourned the 
meeting at 11:45 a.m. 
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AGREEMWT 
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THIS AGEEEXENT, made and e n t e r e d  i n t o  t h i s  /4b&ay of '' 
-A/>&; /  , 1994 ,  BY AND BETWEEN: 

TBE MOUNT MORRIS WATER AND SEMAGE AUTHORITY, a P e n n s y l v a n i a  

M u n i c i p a l  C o r p o r a t i o n  s i t u a t e  i n  Mount M o r r i s ,  Greene County,  P e n n s y l v a n i a ,  

p a r t y  of t h e  f i r s t  p a r t ,  

A 

N 

D 

TEE PLEASANT VALLEY PUBLIC SERVICE DISTRICT, a West V i r g i n i a  

P u b l i c  S e r v i c e  C o r p o r a t i o n ,  s i t u a t e  i n  Monongalia County,  West V i r g i n i a ,  

p a r t y  of t h e  second  p a r t ,  

WHEREAS, t h e  p a r t i e s  h e r e t o  have  s i n c e  t h e  y e a r  1966  

o p e r a t e d  i n d i v i d u a l  w a t e r  s u p p l y  s y s t e m s  on a c o o p e r a t i n g  b a s i s  w i t h  w a t e r  

p u r c h a s e d  from t h e  Morgantown U t i l i t y  Board;  and ,  

WEEREAS, i t  i s  c o n s i d e r e d  by b o t h  p a r t i e s  t o  b e  d e s i r a b l e  t o  

expand t h e  s y s t e m  i n  o r d e r  t o  p r o v i d e  a n  a d d i t i o n a l  water s u p p l y  t o  each  

s y s t e m ;  and ,  

WHEREAS, t h e  n e c e s s a r y  f a c i l i t i e s  f o r  t h e  e x p a n s i o n  of t h e  s y s t e m  

w i l l  be  c o n s t r u c t e d  i n  t h e  area of t h e  P l e a s a n t  V a l l e y  P u b l i c  S e r v i c e  

Dis t r ic t ;  and, 

WEEREAS, P l e a s a n t  V a l l e y  P u b l i c  S e r v i c e  District i s  p r e s e n t l y  

u s i n g  a p p r o x i m a t e l y  6 m i l l i o n  g a l l o n s  of w a t e r  p e r  month and Mount M o r r i s  

Water and Sewage A u t h o r i t y  is u s i n g  from 2.5 t o  3 m i l l i o n  g a l l o n s  of w a t e r  

p e r  month ( a  t o t a l  of a p p r o x i m a t e l y  8.5 m i l l i o n  t o  9 m i l l i o n  g a l l o n s  p e r  

mon th ) ;  and ,  



WHEREAS, i t  i s  t h e  o p i n i o n  of t h e  P l e a s a n t  V a l l e y  P u b l i c  S e r v i c e  

D i s t r i c t  t h a t  i t s  n e e d s  w i l l  expand by a p p r o x i m a t e l y  3 m i l l i o n  g a l l o n s  p e r  

month; a n d ,  

WHEREAS, i t  i s  t h e  o p i n i o n  of t h e  Mount M o r r i s  Water and Sewage 

A u t h o r i t y  t h a t  i t s  n e e d s  w i l l  expand by a p p r o x i m a t e l y  3 m i l l i o n  g a l l o n s  p e r  

month; a n d ,  

WHEREAS, i t  i s  t h e  o p i n i o n  of b o t h  p a r t i e s  t h a t  i n  o r d e r  t o  

p r o v i d e  t h e  a d d i t i o n a l  6 m i l l i o n  g a l l o n s  of w a t e r  p e r  month,  i t  w i l l  be 

n e c e s s a r y  t o  c o n s t r u c t  a p p r o x i m a t e l y  18,700 f e e t  of 8 i n c h  l i n e  a l o n g  U.S. 

T r a f f i c  Route  1 9  from West V i r g i n i a  T r a f f i c  Route 7 t o  a p o i n t  w i t h i n  1 ,000  

f e e t  of t h e  i n t e r s e c t i o n  of U . S .  T r a f f i c  Route  1 9  and West V i r g i n i a  T r a f f i c  

Route  100 where  i t  would c o n n e c t  w i t h  t h e  e x i s t i n g  4 i n c h  l i n e  of t h e  

P l e a s a n t  V a l l e y  P u b l i c  S e r v i c e  D i s t r i c t  s y s t e m  a s  shown on t h e  a t t a c h e d  

d r a w i n g ;  and ,  

WHEREAS, i t  i s  e s t i m a t e d  t h a t  a 200,000 g a l l o n  w a t e r  s t o r a g e  t ank  

would be r e q u i r e d  t o  be c o n s t r u c t e d  i n  a n  a r e a  a l o n g  s a i d  l i n e  which i s  a t  

a p p r o x i m a t e l y  t h e  same e l e v a t i o n  a s  t h e  e x i s t i n g  100,000 g a l l o n  w a t e r  t ank  

of P l e a s a n t  V a l l e y  P u b l i c  S e r v i c e  D i s t r i c t  and a l s o  t h e r e  w i l l  need t o  be  

c o n s t r u c t e d  a 280 g a l l o n  p e r  m i n u t e  b o o s t e r  s t a t i o n .  

NOJ, THEREFORE, i n t e n d i n g  t o  be  l e g a l l y  bound h e r e b y ,  i t  i s  

a g r e e d  as f o l l o w s :  
~ 

(1) T h a t  a n  improvement s h a l l  b e  made t o  t h e  P l e a s a n t  V a l l e y  

P u b l i c  S e r v i c e  D i s t r i c t  w a t e r  sys t em e s s e n t i a l l y  as o u t l i n e d  above.  



( 2 )  T h a t  e a c h  a u t h o r i t y  may w i s h  t o  make some minor  improvements 

o r  c h a n g e s  i n  t h e i r  e x i s t i n g  s y s t e m  a t  t h e  same t i m e  a s  t h e  above o u t l i n e d  

improvements  a re  b e i n g  c o n s t r u c t e d .  

(3 )  Tha t  t h e  c o s t  of c o n s t r u c t i n g  t h e  improvements  o u t l i n e d  

above would b e  a p p r o x i m a t e l y  $640 ,000 .00  and t h a t  t h e  same s h o u l d  be b o r n e  

e q u a l l y  by  Mount M o r r i s  Water and Sewage A u t h o r i t y  and by P l e a s a n t  V a l l e y  

P u b l i c  S e r v i c e  D i s t r i c t .  

( 4 )  Tha t  any improvements  t o  t h e  e x i s t i n g  s y s t e m  which  e i t h e r  

p a r t y  may d e s i r e  t o  make s h a l l  b e  a t  t h e  expense  of t h e  p a r t y  making t h e  

improvements  t o  i t s  sys t em.  

( 5 )  Tha t  b e c a u s e  of t h e  p a r t i e s  s h a r i n g  e q u a l l y  i n  t h e  c o s t  of 

t h e  improvements  o u t l i n e d  above ,  t h e  r a t e  cha rged  by P l e a s a n t  V a l l e y  P u b l i c  

Service D i s t r i c t  t o  Mount M o r r i s  Water  and Sewage A u t h o r i t y  f o r  p r o v i d i n g  

w a t e r  would r ema in  t h e  same as i t  now i s ,  e x c e p t  i n  t h e  c a s e  of an  i n c r e a s e  

i n  t h e  c o s t  of water cha rged  by t h e  Morgantown U t i l i t y  Board f o r  w a t e r  

d e l i v e r e d  t o  t h e  P l e a s a n t  V a l l e y  P u b l i c  S e r v i c e  D i s t r i c t  s y s t e m ,  o r  an 

i n c r e a s e  i n  t h e  o p e r a t i n g  c o s t  of t h e  P l e a s a n t  V a l l e y  P u b l i c  S e r v i c e  

D i s t r i c t  due t o  t h e  c o s t  of o p e r a t i n g  t h e  a d d i t i o n a l  f a c i l i t i e s  c o n s t r u c t e d  

p u r s u a n t  co c h i s  Agreement,  a s  approved  by  cne P u b i i c  S e r v i c e  Commission of  

t h e  S t a t e  of West V i r g i n i a  which i n c r e a s e  may be p a s s e d  on t o  Mount Mor r i s  

Water and Sewage A u t h o r i t y .  

(6 )  Tha t  upon c o m p l e t i o n  of t h e  new a d d i t i o n s  o u t l i n e d  above ,  

Mount M o r r i s  Water and  Sewage A u t h o r i t y  s h a l l  be e n t i t l e d  t o  r e c e i v e  s i x  

(6)  m i l l i o n  g a l l o n s  of water p e r  month. 



WITNESS t h e  due e x e c u t i o n  h e r e o f  t h e  day and y e a r  f i r s t - a b o v e  

w r i t t e n .  

ATTEST : MOUNT MORRIS WATER AND SEWAGE AUTHORITY 

BY: 
S e c r e t a r y  

ATTEST : PLEASANT VALLEY PUBLIC SERVICE DISTRICT 



AMWDMENT 
A.GmEMwT 

THIS AGBEEHENT, made and  e n t e r e d  i n t o  t h i s  gJh day of 

& c e / M & z r ,  1 9 9 4 ,  BY AND BETWEEN: 

THE MOUNT MORRIS WATER AND SEWAGE BDTHOBITY, a P e n n s y l v a n i a  

M u n i c i p a l  C o r p o r a t i o n  s i t u a t e  i n  Mount M o r r i s ,  Greene County,  P e n n s y l v a n i a ,  

p a r t y  of t h e  f i r s t  p a r t ,  

A 

N 

D 

THE PLEASANT VAL= PUBLIC SERVICE DISTRICT, a West V i r g i n i a  

P u b l i c  S e r v i c e  C o r p o r a t i o n ,  s i t u a t e  i n  Monongal ia  County,  West V i r g i n i a ,  

p a r t y  of t h e  second  p a r t ,  

WHEBEBS, t h e  p a r t i e s  h e r e t o  have  h e r e t o f o r e  e n t e r e d  i n t o  an  

Agreement d a t e d  A p r i l  1 4 ,  1994 c o n c e r n i n g  t h e  e x t e n s i o n  o f  t h e  P l e a s a n t  

V a l l e y  P u b l i c  S e r v i c e  D i s t r i c t  e x i s t i n g  s y s t e m  and  t h e  s h a r i n g  of t h e  c o s t  

t h e r e o f ;  a n d ,  

WHEaEBS, b o t h  p a r t i e s  have  a g r e e d  t o  t h e  need  f o r  c e r t a i n  changes  

t h e r e t o  and c l a r i f i c a t i o n  t h e r e o f ;  and ,  

NOW, TBEBEPOBE, i n t e n d i n g  t o  b e  l e g a l l y  bound h e r e b y ,  i t  i s  

a g r e e d  as f o l l o w s :  

(1) Tha t  t h e  l i n e  improvement shall b e  a n  e i g h t  (8) i n c h  l i n e  

a l o n g  U.S. T r a f f i c  Route  1 9  from West V i r g i n i a  Route 7 t o  West V i r g i n i a  

Route 100. 

, 



( 2 )  The cost of such improvement shall be shared e q u a l l y  01; bot r :  

of the parties hereto. 

( 3 )  That payment of the construction cost will be made from t i z ~  

to time as construction costs are approved by Thrasher Engineering Ccnpany.  

( 4 )  That Mount Morris Water and Sewage Authority shall be  

authorized to construct a six (6) inch transmission line from the 2 x i s t i : : g  

six ( 6 )  inch line at West Virginia Route 100 along U.S. Traffic Route 19 to 

its system in Pennsylvania as shown on sheet 9 file 10-30000 of the plans 

of Thrasher Engineering printed November 15, 1994. 

(5) That Mount Morris Water and Sewage Authority shall b e  

authorized to construct a meter pit at the point of connection to the s i x  

(6) inch line at West Virginia Route 100 and U.S.  Traffic Route 19. Aftdr 

construction, the meter pit, valves and bypass constructed s h a l l  become t h e  

property of Pleasant Valley Public Service District and Pleasant Valle;,. 

Public Service District shall be responsible for the maintenance of said 

meter pit, valves and bypass. 

(6) The Mount Morris Water and Sewage Authority shall be 

responsible for the maintenance of the six (6) inch line from the meter pit 

to the Pennsylvania line and thereafter to the connection with its syscem 

and shall also be responsible for authorizing any connections made theret;. 

(7) In all other respects, the Agreement of April 14, 1994 is 

hereby ratified and confirmed. 



WITNESS the due execution hereof the day and year f i r s t - a b o v e  

written. 

ATTEST: MOUNT MORRIS WATER AND SEWAGE AUTHORITY 

BY: 
S e c r e t ary 

ATTEST : PLEASANT VALLEY PUBLIC SERVICE DISTRICT 

BY: J 



TiiE C I T Y  OF biORGANTOWN , WEST 
VIRGINIA, ACTING BY AND THROUGH 
TtiE ?iORGiuUTOi;iL' WATER CO."L\lISSION 

AND 

PLEASANT VALLEY PUBLIC SERVICE 
DISTRICT, A KEST VIRGINIA 
P U B L I C  SERVICE CORPORATION. 

WATER PURCXXSG 
CONTRACT 

This  c o n t r a c t  , made and executed  i n  t r i p l i c a t e  t h i s  

3Ro day of MARCH , 1966, by and between THE CITY 

OF NORGrZNTOWN, WEST VIRGINIA, ACTING BY AND THROUGH THE 

MORGANTOivN WATER COhMI SSI ON, sometimes h e r e i n a f t e r  c a l  l e d  

"Commission", p a r t y  of t h e  f i r s t  p a r t ,  and PLEASAiiT VALLEY P U B L I C  

SERVICE DISTRICT, a p u b l i c  s e r v i c e  c o r p o r a t i o n ,  c r e a t e d ,  o rgan-  

i z e d  and e x i s t i n g  under  t h e  laws of t h e  S t a t e  of  West V i r g i n i a  

sometimes h e r e i n a f t e r  c a l l e d  "Distr ic t" ,  p a r t y  of t h e  second 

p a r t .  

W I  T N E  S S E T H :  - - - - - - - - - -  
THAT WHEREAS, t h e  Commission o p e r a t e s  t h e  waterworks 

sys tem owned by The C i t y  o f  Morgantown, West V i r g i n i a ,  f o r  t h e  

purpose  o f  supp ly ing  water f o r  domest ic ,  commercial and i n d u s t r i a  

pu rposes  t o  the  c i t i z e n s  and r e s i d e n t s  o f  t h e  C i t y  of Morgantown, 

Monongalia County, s t  V i r g i n i a ,  and a l s o  s u p p l i e s  wa te r  f o r  

l i k e  purposes  t o  c e r t a i n  o t h e r  m u n i c i p a l i t i e s  and o t h e r  un incor-  

p o r a t e d  a r e a s  w i t h i n  Monongalia County, West V i r g i n i a ,  and a d j a -  

c e n t  t o  t h e  c o r p o r a t e  l imits of t h e  C i t y  of Morgantown, West 

V i r g i n i a ,  and 

WHEREAS, t h e  D i s t r i c t  was c r e a t e d  f o r  t h e  purpose o f  

supp ly ing  wa te r  f o r  domest ic ,  a g r i c u l t u r a l  and commercial uses  

35 



t o  t h e  c i t i z e n s  and r e s i d e n t s  o f  t he  D i s t r i c t  and u s e r s  a d j a c e n t  

t h e r e t o  o u t s i d e  t h e  c o r p o r a t e  limits of  t he  C i t y  of Morgantown, 

West V i r g i n i a ,  t h e  a r e a  of  s a i d  Dis t r ic t  be ing  g e n e r a l l y  de-  

s c r i b e d  a s  t h a t  t e r r i t o r y  l y i n g  n o r t h  of 1Norgantown a long  U .  s. 
Route No. 1 9  and W. Va. Route No. 100, and i n c l u d i n g  the  comun-  

i t i e s  of M a i d s v i l l e  and P l e a s a n t  Val ley ,  and 

WHEREAS, t h e  q u a n t i t y  of  water  r e q u i r e d  by the  

D i s t r i c t  t o  supp ly  i t s  cus tomers  w i l l  be  s m a l l  and t h e  Commission 

now has  and e x p e c t s  t o  c o n t i n u e  t o  have a s u r p l u s  supply of water  

adequate  t o  meet t h e  r equ i r emen t s  of  t h i s  c o n t r a c t  w i thou t  

d e t r i m e n t ,  inconvenience  o r  d i sadvan tage  t o  t h e  p r e s e n t  water  

consumers and customers  o f  t h e  Commission w i t h i n  t h e  C i t y  of  

Morgantown, Nest V i r g i n i a ,  and t h e  a d j a c e n t  t e r r i t o r i e s  and 

a r e a s  which s a i d  Commission now s e r v e s  and t h e r e f o r e  s a i d  Commis- 

s i o n  i s  w i l l i n g  t o  supp ly  t h e  s a i d  Dis t r ic t  s o  long  a s  i t  can 

r easonab ly  do s o ,  t h e  q u a n t i t y  of  water  provided  f o r  i n  t h i s  

agreement and t h e  District  d e s i r e s  t o  c o n t r a c t  f o r  t h e  purchase  

o f  same and t o  pu rchase  t h e  same from the  Commission, and 

WHEREAS, t h e  Commission proposes  t h a t  t hey  a r e  w i l l i n g  

t o  s e r v e  t h e  Dis t r ic t  w i t h  water a t  t h e i r  main nea r  t h e  ivIononga- 

h e l a  River  n o r t h  of  Granville, . d  n e a r  t h e  i n t e r s e c t i o n  of  U. S. 

Route No. 1 9  and W. Va. Route No. 100, o r  a t  such o t h e r  l o c a t i o n  

as t h e  Commission might  d e s i g n a t e ,  i n t o  a 6 i nch  l i n e  of t h e  

Distr ic t ' s  sys tem,  

NOW, THEREFORE, THIS AGREEMENT WITNESSETH, t h a t  f o r  

and i n  c o n s i d e r a t i o n  of  t h e  covenants  and c o n d i t i o n s  h e r e i n  s e t  

f o r t h  and t h e  p r o v i s i o n s  of  t h i s  agreement t h e  p a r t i e s  h e r e t o  

mutua l ly  covenant  and a g r e e  a s  fo l lows :  
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1. Tha t  t h e  term of  t h i s  agreement s h a l l  be f o r  a 

) e r i o d  o f  f o r t y  ( 4 0 )  y e a r s  from and a f t e r  t h e  d a t e  when the  

I i s t r i c t  i s  r e a d y  t o  use wa te r  under t h e  terms of  t h i s  agreement,  
I 

: x c e p t i n g ,  however,  t h a t  s a i d  D i s t r i c t  s h a l l  beg in  t o  accep t  ! 

r a t e r  under t h e  terms and p r o v i s i o n s  of t h i s  c o n t r a c t  and p a y  f o r  

:he same n o t  l a t e r  t h a n  t h e  1st day of J u l y ,  1 9 6 6 ,  o r  otherwise 

:he Cornmission may c a n c e l  t h i s  agreement w i t h o u t  n o t i c e .  I n  the  1 

:vent  t h a t  t h e  Distr ic t  s h a l l  begin use o f  wa te r  under t h e  p r o -  ' 

i 

i 
1 

r i s i o n s  of  t h i s  c o n t r a c t  p r i o r  t o  s a i d  1st  day of  J u l y ,  1 9 6 6 ,  t h e  

l a t e  o f  t h e  beg inn ing  of t h e  use of such s e r v i c e  s h a l l  be en-  

lorsed upon t h e  r e s p e c t i v e  execu ted  c o p i e s  of t h i s  agreement and 

iuch endorsement s h a l l  be s igned  by t h e  p r o p e r  o f f i c i a l s  of  t h e  

l a r t i e s  h e r e t o .  

2 .  T h a t  a l l  o f  t h e  wa te r  pu rchased  by t h e  D i s t r i c t  

inder t h e  terms o f  t h i s  agreement s h a l l  be p a i d  f o r  under t h e  

:erms and p r o v i s i o n s  of  Schedule No. 1 o f  t h e  "Ra tes ,  Rules and 

l e g u l a t i o n s  f o r  f u r n i s h i n g  wa te r  a t  tlorgantown, Sabra ton ,  'Lest- 

, v e r ,  S u n c r e s t ,  Monongalia County, I:est V i r g i n i a ,  and v i c i n i t y ,  

z f f e c t i v e  A p r i l  1, 1955", i s s u e d  under t h e  a u t h o r i t y  of an o r d e r  

o f  t h e  P u b l i c  S e r v i c e  Commission of  West V i r g i n i a  i n  Case ?Io. 

5 1 6 2 ,  d a t e d  March 31, 1955. I t  i s  f u r t h e r  p rov ided  t h a t  t he  

D i s t r i c t  s h a l l  pay such o t h e r  r a t e s  and cha rges  under t h e  t e r n s  

and p r o v i s i o n s  o f  t h i s  agreement a s  may h e r e a f t e r  be f i x e d ,  de- 

termined and p r o v i d e d  by t h e  P u b l i c  S e r v i c e  Commission of i ies t  

V i r g i n i a  i n  any p r o p e r  proceeding be fo re  s a i d  Commission. A copy 

D f  s a i d  r a t e  s c h e d u l e  i s  a t t a c h e d  h e r e t o  and made a p a r t  he reo f .  

3 .  T h a t  t h e  Commission s h a l l  d e l i v e r  s a i d  water  under 

the p r o v i s ,  ,s of  t h i s  c o n t r a c t ,  and t h e  same s h a l l  be s o l d  and 
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I 
d e l i v e r e d  t o  t h e  D i s t r i c t  through a t h r e e  inch  "Tr iden t  Crest ' '  

compound meter t o  be l o c a t e d  a t ,  o r  n e a r ,  t h e  p o i n t  mentioned 
I 

I 
I 

above, a t  which p o i n t  wa te r  h e r e i n  p rov ided  t o  be s o l d  s h a l l  be I 

d e l i v e r e d  t o  t h e  D i s t r i c t .  The wa te r  meter r e q u i r e d  i n  such d e -  I 
l i v e r y  of  wa te r  s h a l l  be p rov ided  and i n s t a l l e d  by t h e  Conmissiori ' 
and i n s t a l l e d  i n  a meter p i t  p repa red  by t h e  D i s t r i c t .  The Corn- 

mi s s ion  s h a l l  and w i l l  t e s t  any such me te r s  a t  such t imes and 

p e r i o d s  a s  may b e  r e q u i r e d  by t h e  r u l e s  and r e g u l a t i o n s  o f  t n e  

P u b l i c  S e r v i c e  Commission of West V i r g i n i a ,  bu t  any r e p a i r s ,  r e -  

placements  o r  renewals  o f  any such me te r s  s h a l l  be done a t  t h e  

c o s t  and expense o f  t h e  D i s t r i c t .  The Commission s h a l l  have 

a c c e s s  t o  such  meter  a t  a l l  r ea sonab le  t imes  f o r  t h e  i n s p e c t i o n  

and /o r  t e s t i n g  t h e r e o f .  The Commission, a t  i t s  expense,  s h a l l  

p rov ide  a l t e r n a t e  o r  a d d i t i o n a l  meters  a n d / o r  o t h e r  f a c i l i t i e s  

which may be n e c e s s a r y  o r  p rope r  du r ing  such  p e r i o d s  o r  proper  

du r ing  such  p e r i o d s  of t e s t i n g  and /o r  maintenance and r e p a i r  o f  

s a i d  meter  and o t h e r  connec t ing  u n i t s .  In  t h e  even t  t h a t  mare 

t h a n  one meter i s  used  t o  measure w a t e r  s o l d  by t h e  C o m i s s i o n  to 

t h e  D i s t r i c t  a t  t h e  p o i n t  of d e l i v e r y  under  t h i s  ag reexen t  then 

t h e  r e a d i n g s  t h e r e o f  s h a l l  be combined. 

4.  The Commission a g r e e s  t o  f u r n i s h  t o  t h e  D i s t r i c t  

under t h e  terms and p r o v i s i o n s  o f  t h i s  agreement up t o  3 , 0 0 0 , 0 0 0  

g a l l o n s  of w a t e r  p e r  month. I n  t h e  e v e n t  t h a t  t h e  Dis t r ic t  s h a l l  

be c o n f r o n t e d  by an emergency s i t u a t i o n  whereby i t  s h a l l  tempor- 

a r i l y  need o r  d e s i r e  d e l i v e r y  of wa te r  i n  a g r e a t e r  q u a n t i t y  than 

h e r e i n  s p e c i f i e d  i t  may n o t i f y  t h e  Commission i n  w r i t i n g  o f  s u c h  

need. The Commission, w i t h i n  i t s  s o l e  d i s c r e t i o n ,  nay thereu?on 

d e l i v e r  such  a d d i t i o n a l  q u a n t i t i e s  of  w a t e r  t o  t h e  D i s t r i c t  € o r  

t h e  t ime and t o  t h e  e x t e n t  determined t o  be needed by the  D i s t r i c t  

- 4 -  



b u t  t h e  Commission s h a l l  n o t  be r e q u i r e d  o r  o b l i g a t e d  a t  any  t i n e  

t o  make d e l i v e r y  of any such a d d i t i o n a l  q u a n t i t i e s  o f  wa te r .  The 

Commission i s  s p e c i f i c a l l y  r e l i e v e d  from any damaqes t h a t  may 

a r i s e  f o r  any f a i l u r e  t o  f u l f i l l  t n e  terms of t h i s  c o n t r a c t .  

5 .  I t  i s  understood and agreed t h a t  t h e  Cornmission 

w i l l  a s  n e a r l y  a s  p o s s i b l e  a t  t h e  end of  each c a l e n d a r  Eonth r e a d  

t h e  meter and/or  meters  and b i l l  t h e  D i s t r i c t  f o r  t h e  amount o f  

w a t e r  consumed a t  t h e  r a t e s  above p rov ided ,  and t h a t  t h e  D i s t r i c t  

w i l l  pay f o r  s a i d  w a t e r  w i t h i n  f i f t e e n  ( 1 5 )  days t h e r e a f t e r .  I n  

t h e  even t  t h e  D i s t r i c t  s h a l l  d e f a u l t  i n  t he  payment of any s t a t e -  

ment rendered f o r  w a t e r  consumed w i t h i n  a p e r i o d  o f  t h i r t y  ( 3 0 )  

days a f t e r  same s h a l l  become due and payab le ,  t h e  Commission s h a l  

have t h e  r i g h t  t o  d i s c o n t i n u e  supp ly ing  wa te r  t o  t h e  D i s t r i c t  

w i t h o u t  r e s p o n s i b i l i t y  o r  l i a b i l i t y  t o  any pe r son ,  f i r m  o r  c o r -  

p o r a t i o n ,  and may d i s c o n t i n u e  such s e r v i c e  without  n o t i c e  o f  i t s  

i n t e n t i o n  s o  t o  do. 

6.  I t  i s  f u r t h e r  unde r s tood  and agreed between t h e  

p a r t i e s  h e r e t o  t h a t  i f  t h e  Commission determine t h i s  c o n t r a c t  be 

burdensome o r  i m p o s s i b l e  o f  performance by reason of t h e  growth 

o f  t h e  C i t y  of Morgantown and/or  t h e  growth of  o t h e r  a r e a s  which 

i t  now s e r v e s  o r  t h a t  t h e  D i s t r i c t  nay,  by reason of changes and 

developments ,  f i n d  t h a t  i t  would be more d e s i r a b l e  t o  e s t a b l i s h  

a n o t h e r  s o u r c e  o f  supp ly ,  t h e n ,  i n  e i t h e r  even t  t h e  p a r t i e s  h e r e -  
I 

t o  s h a l l  have t h e  r i g h t  t o  t e r m i n a t e  t h i s  c o n t r a c t .  I n  t h e  even t  

t h a t  e i t h e r  of s a i d  p a r t i e s  s h a l l  d e s i r e  t o  s o  t e r m i n a t e  s a i d  

c o n t r a c t  f o r  any of t h e  r easons  s e t  f o r t h  i n  t h i s  pa rag raph  they 

s h a l l  on o r  b e f o r e  t h e  1s t  day of June of any y e a r ,  give w r i t t e n  

n o t i c e  of i n t e n t i o n  s o  t o  do and t h i s  c o n t r a c t  s h a l l  be s o  t e r -  

minated on t h e  1s t  day of June  of t h e  yea r  fol lowing.  



7. I n  o r d e r  t o  avoid  any p o s s i b l e  f u t u r e  f r i c t i o n  

which might o the rwise  a r i s e ,  i t  i s  agreed  t h a t  s o  long  as the  

Dis t r ic t  i s  pu rchas ing  wa te r  from t h e  Cornmission under  t h i s  agree-  

ment i t  w i l l  n o t  cha rge  less  f o r  water  f u r n i s h e d  t o  i t s  customers 

than  t h e  Commission is  a t  t h e  same time charg ing  i t s  customers 

o u t s i d e  C i t y  l imits.  I t  i s  unders tood  t h a t  t h i s  c o n t r a c t  s h a l l  

n o t  be cons t rued  as t o  p r e v e n t  t he  Dis t r ic t  from f i x i n g  i t s  r a t e s  

f o r  wa te r  s o l d  by i t ;  b u t  on ly  t o  r e q u i r e  t h a t  i t  s h a l l  n o t  s e l l  

water purchased from t h e  Commission a t  r a t e s  less i n  amount than 

t h e  Commission i t s e l f  cha rges  f o r  l i k e  s e r v i c e s .  

8. The q u a l i t y  of  wa te r  s o l d  bythe Commission t o  the  

District under  t h e  terms of  t h i s  agreement s h a l l ,  a s  n e a r l y  as 

p o s s i b l e ,  b e  t h e  same as t h a t  f u r n i s h e d  t o  o t h e r  customers  of 

t h e  Commission i n  t h e  Westover a rea .  

9. The Commission s h a l l  use r easonab le  d i l i g e n c e  and 

care t o  p rov ide  a r e g u l a r  and  u n i n t e r r u 9 t e d  supply  of wa te r  t o  

t h e  District ,  and t o  avo id ,  i f  p o s s i b l e ,  any s h o r t a g e s  o r  i n t e r -  

r u p t i o n s  of d e l i v e r y  t h e r e o f .  The Commission s h a l l  n o t  be l i a b l e  

f o r  any f a i l u r e ,  i n t e r r u p t i o n  o r  sho r t age  of  water o r  f o r  any 

o t h e r  loss o r  damage r e s u l t e d  theref rom,  n o r  f o r  any t h i n g  o r  

ac t  done by e i t h e r  of  t h e  p a r t i e s  t o  t h i s  c o n t r a c t .  

10.  A l l  water purchased  by, and d e l i v e r e d  t o  t h e  

D i s t r i c t ,  under  t h e  terms of  t h i s  agreement may be used o r  r e s o l d  

by t h e  D i s t r i c t  f o r  whatsoever  purpose i t  deems f i t  o r  proper  i n  

s e r v i n g  i t s  cus tomers ,  b u t  t h e  Dis t r ic t  s h a l l  n o t  r e s e l l  f o r  use 

any such  water t o  any pe r son ,  f i r m  o r  c o r p o r a t i o n  who would o t h e r -  

wise be a customer of  t h e  Commission wi thou t  t h e  consen t  i n  

w r i t i n g  of t h e  Commission. 

Morr i s  Water Au thor i ty  3t i t s  c o s t  p l u s  t h e  increrncntal  expenses 

o f  pumnin:, , s t o r i n g  and t r n n s p o r t i n q  t h e  samc. 

The District  may s e l l  water  t o  t he  : I t .  
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11. The r u l e s  and r e g u l a t i o n s  of t he  Pub l i c  Se rv ice  

Commission f o r  t h e  governing o f  water  p r o p e r t i e s  now o r  a s  here-  

a f t e r  promulgated by t h e  P u b l i c  S e r v i c e  Commission o f  Vest 

V i r g i n i a  s h a l l  be b ind ing  upon t h e  p a r t i e s  h e r e t o  a s  i f  the  saxe 

were s e t  o u t  i n  t h i s  c o n t r a c t  agreement i n  haec  verba.  

1 2 .  A t  any time dur ing  t h e  term of t h i s  agreement the  

Commission may r e q u i r e  t h e  D i s t r i c t  t o  d e p o s i t  w i t h  i t  a miniinurn 

cash  d e p o s i t  t o  s e c u r e  t h e  payment of t h e  s e r v i c e  provided f o r  

h e r e i n  i n  an amount n o t  t o  exceed 2 / 1 2  o f  t h e  e s t i m a t e d  annual  

water  b i l l  of  t h e  D i s t r i c t .  As a p a r t  of t he  c o n s i d e r a t i o n  f o r  

t h i s  agreement ,  t h e  Commission s h a l l  n o t  be r e q u i r e d  t o  pay t o  

t h e  D i s t r i c t  any i n t e r e s t  upon t h e  amount of t h e  d e p o s i t  s o  zade 

and t h e  D i s t r i c t  e x p r e s s l y  covenants  and ag rees  t o  waive the  pay- 

ment of  any such  i n t e r e s t .  The D i s t r i c t  ag rees  t o  d e p o s i t  wi th  

the  Commission t h e  sum of  $500.00  r e p r e s e n t i n g  two months average 

water  b i l l .  S a i d  d e p o s i t  t o  be made a t  t h e  time the  loan i s  

c l o s e d ,  p r o v i d i n g  t h e  D i s t r i c t  w i th  t h e  funds necessa ry  f o r  the  

c o n s t r u c t i o n  o f  t h e  water d i s t r i b u t i o n  system. 

13. This agreement s h a l l  be submi t t ed  t o  the  Pub l i c  

S e r v i c e  Commission of  West V i r g i n i a  i n  o r d e r  t o  secu re  the  con- 

s e n t  and approva l  of  t h e  P u b l i c  Se rv ice  Commission of i'iest 

V i r g i n i a .  I n  the even t  a formal  h e a r i n g  i s  o rde red  by the  P u b l i c  

S e r v i c e  Commission, a l l  of t h e  expenses  o f  any such proceeding 
I 

i n g  c o s t s ,  t r a v e l i n g  expenses  and a t t o r n e y ' s  f e e s ,  s h a l l  be .said 

by t h e  D i s t r i c t .  Without t h e  p r i o r  w r i t t e n  consent  of t he  



t h e  D i s t r i c t .  S u b j e c t  t o  t h e  f o r e g o i n g ,  t h i s  agreement s h a l l  

be b ind ing  upon t h e  Commission and t h e  Dis t r ic t  and t h e i r  r e -  

s p e c t i v e  s u c c e s s o r s  o r  a s s igns .  

1 4 .  I t  is  covenanted and ag reed  by t h e  Dis t r ic t  t h a t  

t h e  pump t o  be i n s t a l l e d  by t h e  District  w i l l  have a c a p a c i t y  

o f  n o t  more t h a n  1 0 0  g a l l o n s  p e r  minute ,  and t h a t  pumping w i l l  

be done du r ing  t h e  "off"  hours  a t  a time t o  b e  des igna ted  by t h e  

C i t y  of  Morgantown Water Commission. 

15. I t  i s  covenanted and ag reed  between the  p a r t i e s  

h e r e t o  t h a t  i f  t he  Di s t r i c t ,  du r ing  t h e  term of  t h i s  agreement ,  

s h a l l  make an ass ignment  f o r  t h e  b e n e f i t  o f  c r e d i t o r s ,  o r  s h a l l  

e i t h e r  v o l u n t a r i l y  and i n v o l u n t a r i l y  be a d j u d i c a t e d  a bankrupt ,  

or s h a l l  s u f f e r  a r e c e i v e r s h i p  of i t s  p r o p e r t y ,  t hen ,  i n  any o f  

such  e v e n t s  t h i s  agreement s h a l l  immediately t e rmina te  wi thou t  

n o t i c e  and t h e  Commission w i l l  no l o n g e r  be bound by t h e  terms 

t h e r e o f .  

However, i n  t h e  even t  o f  a d e f a u l t  on t h e  bond by the  

Distr ic t ,  t h e  h o l d e r a f  t h e  bonds o r  t h e  Department o f  A g r i c u l t u r e  

under  i t s  g u a r a n t e e  t h e r e o f ,  w i l l  have a l l  of  t h e  r i g h t s  t h a t  

t h e  D i s t r i c t  has  under  t h i s  agreement.  

I N  WITNESS WHEIIEOF, t h e  C i t y  o f  Morgantown, West 

V i r g i n i a  a c t i n g  by and through The Morgantown Water Commission, 

has  caused  t h e  name o f  The Morgantown Water Commission t o  be a f -  

f i x e d  h e r e t o  by R. B. C r e e l ,  i t s  Chairman, and a t t e s t e d  by 

H. W..SPeiden , i t s  S e c r e t a r y ,  and t h e  P l e a s a n t  Val ley P u b l i c  

S e r v i c e  D i s t r i c t  has  caused  i t s  c o r p o r a t e  name t o  be h e r e t o  



a f f i x e d  by Allen P h i l l i p s ,  J r . ,  i t s  Chairman, and a t t e s t e d  by 

Robert  S tuzen ,  i t s  S e c r e t a r y ,  on t h e  day and d a t e  f i r s t  above 

w r i t t e n .  

ATTEST Y 

THE C I T Y  O F  MORGANTOIJN, WEST 
VIRGINIA, ACTIIUG BY A N D  THROUGH 
THE XORGANTOIW NAl’ER CO.!.BIISSI OiJ, 

BY 
I t s  Chairman 

4 

PLEASANT VALLEY PUBLIC SERVICE 
D I  STKI CT 

ATTEST : 
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STATE OF I'IEST VIRGINIA, 
ZOUNTY OF !IONONGALIA, TO-WIT: 

J f  
I , I  /;;, /,- P /I< /41 , a Notary P u b l i c  i n  and 

f o r  t h e  s a i d  County and S t a t e  a f o r e s a i d ,  do c e r t i f y  t h a t  R. B. 

: r e e l ,  who s i g n e d  t h e  fo rego ing  Nater  Purchase Con t rac t  f o r  The 

Zi ty  of  Morgantown, West V i r g i n i a ,  a c t i n g  by and through The 

ilorgantown Mater C o m i s s i o n ,  has  t h i s  day i n  my s a i d  County, 

before  me, acknowledged t h e  s a i d  w r i t i n g  t o  be t h e  a c t  and deed 

D f  s a i d  Commission, s a i d  w r i t i n g  bea r ing  d a t e  t h e  ,//,I day o f  
- 
P Z'/L ;-r 1 , 1966. & dz-T- &-d- 

Notary P u o l i c  i n  and tor 
Monongalia County, West V i r g i n i a  

dy - Commission Exp i re s :  

L * 

STATE OF NEST VIRGINIA, 
COUNTY OF ?- TO-WIT: 

MAR1 ON 
J e a n  C. Nest I ,  , a Notary P u b l i c  i n  and 

f o r  t h e  s a i d  County and S t a t e  a f o r e s a i d ,  do c e r t i f y  t h a t  Allen 

P h i l l i p s ,  J r . ,  who s i g n e d  t h e  fo rego ing  lVater Purchase  Con t rac t  

f o r  P l e a s a n t  Va l l ey  P u b l i c  S e r v i c e  Dis t r ic t ,  has  t h i s  day i n  my 

s a i d  County, b e f o r e  me, acknowledged t h e  s a i d  w r i t i n g  t o  be the  

act  and deed o f  s a i d  D i s t r i c t ,  s a i d  w r i t i n g  bea r ing  d a t e  t h e  3 r d  

day o f  March , 196A. 

i\ly Commission E x p i r e s  : 

October  6 ,  1971 
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I 'X ; 03XMTC, 'I vJ.TZ7 C9IPISSIUN 
:.ORfPdTOhid , .i.Va. 

SCkiDjLF 1'3. 1 

Applicable i n  e n t i r e  t e r r i t o r r  se rved  except t h s t  supTlied f r o a  
l ines  a t  dew F 5 l l  above C a s s n l l e .  

AVAILABILITY OF S X J i C E  FFFCTIVZ >iAF.Cd 3, la 

Avai lab le  f o r  gene ra l  doces t i c ,  comwrc ia l  and i n d u s t r i e l  s e r v i c e  
where s e r v i c e  i s  f u r n i s h e d  tnrougn meters 1-incii o r  l a r g e r  in s i z e .  

Mrst 2,000 ga l lons  used  per month -0.87 per thousand gallons 
Next 8,000 ga l lons  used  pe r  month . .s9 p e r  thousand g3 l lons  
Next 20,000 g a l l o n s  ?.wed per  nonth .k? p e r  thousand g d l o n s  
Next 3O,OOO gallons used D e r  month .LO p e r  thousand g a l l o n s  
A l l  over .N per thousand ga l lons  60,000 ga l lons  used p e r  month 

No b i l l  w i l l  be r ende red  €or lesc; t han  t h e  fo l lowinq  amounts, 
accord ing  t o  the s i z e  o f  t h e  meter i n s t d l e d ,  to-wit:  

DELAYED P A E P I T  PENALTY 

Three per c e n t  s h e l l  be  added t o  t h e  t o t a l  anount o f  the water b i l l  
if not  paid w i t h i n  f i f t een  (15) da3s fo l lowing  t h e  d a t e  rendered. 



STATE OF WEST VIRGINIA 

WATER DEVELOPMENT AUTHORITY 
1201 DUNBAR AVENUE 

DUNBAR. WV 25064 

Telephone (304) 558-3612 
Teiecopier (304) 558-0299 

April 11, 1 9 9 5  

Mr. Burdett Allen Cogar, Chairman 
Pleasant Valley Public Service District 
P.O. Box 2 4 5  
Maidsville WV 2 6 5 4 1  

PRELIMINARY APPLICATION - PLEASANT VALLEY PSD (WATER PROJECT) 

The West Virginia Infrastructure and Jobs Development Council 
(the "Council") has reviewed the Preliminary Application for 
the above-referenced project and has determined that the 
project is technically and financially feasible within the 
guidelines of the Act. 

The Council recommends that Pleasant Valley PSD seek a 
$429 ,000  loan from the Water Development Authority to 
finance this project. 

If you have any questions concerning this decisiofi ,  please 
contact Daniel Yonkosky, Director of the Water Development 
Authority, who serves as chairman of the Council's Funding 
Committee. 

\\ RUSSELL L. ISAACS, CHAIRM~N 
WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL 

db 


