
PAINT CREEK PUBLIC SERVICE DISTRICT. 

RESOLUTION AUTHORIZING THE ISSUANCE OF $223,000 
WATER REVENUE BOND, SERIES 1979, OF PAINT CREEK 
PUBLIC SERVICE DISTRICT TO FINANCE CONSTRUCTION 
OF A NEW WATERWORKS SYSTEM; DEFINING AND PRE­
SCRIBING THE TERMS AND PROVISIONS OF THE BOND; 
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES 
AND SECURITIES OF THE· HOLDERS OF THE BOND; AND 
PROVIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT 

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF 
PAINT CREEK PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS 
AND DEFINITIONS 

Section 1.01. Authority for This Resolution. This 
Resolution is adopted pur-suant to the provisions of Article 13A, 
Chapter 16 of the West Virginia' Code (the "Act") and other 
applicable provisions of law. Paint Creek Public Service District 
(the "Issuer") is a public service district created pursuant to the 
Act by the County Commission of Kanawha County. 

Section 1. 02. Findings and Determinations. It is hereby 
found, determined and declared as f~llows: 

(A) The Issuer does ·not now have a public waterworks 
system. 

(B) It is deemed essential, convenient and desirable for 
the health, welfare, safety, advantage and convenience of the in­
habitants of the Issuer and, accordingly, it is hereby ordered, that 
there be constructed a new waterworks' system of the Issuer 
consisting of transmission and distribution lines, storage tanks and 
pumping equipment with all necessary appurtenant facilities (the 
"Project"), particularly described in and according to the plans and 
specifications prepared by the Consulting Engineer and heretofore 
filed in the office of the Secretary of the Public Service Board 
(the "Governing Body") of the Issuer. Water will be purchased from 
the Town of Pratt pursuant to a water purchase agreement to be made 
between said Town and the Issuer. The construction and acquisition 
of the Project and the financing hereby authorized and provided for 
are public purposes of the Issuer and are ordered for the purpose of 
meeting and serving public convenience and necessity. 

(C) It is necessary for the Issuer to issue its revenue 
bond in the principal amount of $223,000 to finance a portion of the 
cost of such construction in the manner hereinafter provided. 



ARTICLE II 

AUTHORIZATION, TERMS, EXECUTION, 
REGISTRATION AND ISSUE OF BOND 

Section 2.01. Authorization of Bond. Subject and 
pursuant to the provisions of this Resolutionthe Bond of the 
Issuer, to be known as "Water Revenue Bond, Series 1979," is hereby 
authorized to be issued in the aggregate principal amount of not 
exceeding Two Hundred Twenty-Thi:ee Thousand Dollars ($223,000) for 
the purpose of financing a portion of the cost of the construction 
and acquisition of the Project. 

Section 2.02. Description of Bond. The Bond shall be is­
sued in single form, No.1, and shall be dated on the date of 
delivery. The Bond shall bear interest from date, payable monthly 
at the rate of five per centum (5%) per annum, and shall be sold for 
the par value thereof. 

The Bond shall be subject to prepayment of scheduled 
monthly installments, or any portion thereof, at the option of the 
Issuer, and shall be payable as provided in the Bond form 
hereinafter set forth. 

Section 2.03. Execution of ' Bond. The Bond shall be exe­
cuted in the name Of the Issuer by the Chairman and its corporate 
seal shall be affixed thereto and attested by the Secretary. 

Section 2.04. Bonds Mutilated, Destroyed, Stolen or Lost. 
In case the Bond shall become mutilated or be destroyed, stolen or 
lost, the Issuer may in its discretion issue and deliver a new Bond 
of like tenor as the Bond so mutilated, destroyed, stolen or lost, 
in exchange and substitution for such mutilated Bond or in lieu of 
and substitution for the Bond destroyed, stolen or lost, and upon 
the holder's furnishing the Issuer proof of his ownership thereof 
and complying with such other reasonable regulations and conditions 
as the Issuer may require. The Bond so surrendered shall be 
canceled and held for the account of the Issuer. If the Bond shall 
have matured or be about to mature, instead of issuing a substitute 
Bond the Issuer may pay the same, and, if such Bond be destroyed, 
stolen or lost, without surrender thereof. 

Section 2.05. Bond Secured ~ Pledge of Revenues. The 
payment of the debt service of the Bond shall be secured forthwith 
by a first lien on the net revenues derived from the System in 
addition to the statutory mortgage lien on the System hereinafter 
provided for. The net revenues derived from the System in an amount 
sufficient to pay the principal of and interest on the Bond, and to 
make the payments as hereinafter provided, are hereby irrevocably 
pledged to the payment of the principal of and interest on the Bond 
as the same become due. 

Section 2.06. Form of Bond. Subj ect to the prOVlS~ons 
hereof, the text of the Bond and the other details thereof shall be 
of substantially the following. tenor, with such omissions, 
insertions and variations as may be authorized or permitted hereby 
or any resolution adopted after the date of adoption hereof and 
prior to the issuance thereof: 
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ARTICLE III 

BOND PROCEEDS; REVENUES 
AND APPLICATION THEREOF 

Section 3.01. Bond Proceeds; Project Construction 
Account. The proceeds of sale of the Bond shall be deposited on 
receipt by the Issuer in The Merchants National Bank, Montgomery, 
West Virginia, a member of Federal Deposit Insurance Corporation 
(the "FDIC"), in a special accoUnt hereby created and designated as 
"Paint Creek Public Service District Construction Account" (herein 
called the "Project Construction Account"). The moneys in the 
Project Construction Account in excess of the amount insured by FDIC 
shall be secured at all times by such bank by securities or in a 
manner lawful for the securing of deposits of State and municipal 
funds under West Virginia law. Moneys in the Project Construction 
Account shall be expended by the Issuer solely for the purposes 
provided herein. 

Until completion of construction of the Project, the 
Issuer will transfer from the Project Construction Account and pay 
to the Purchaser on or before the fifteenth day of each month, such 
sums as shall be from time to time required to make the monthly 
installments on the Bonds if there are not sufficient Net Revenues 
to make such monthly payment. 

If the Issuer shall determine at any time that all funds 
on deposit in the Project Construction Account exceed the estimated 
disbursements on account of the Project for the ensuing 90 days, the 
Issuer may invest such excess funds in direct obligations of, or 
obligations the principal of and interest on which are guaranteed 
by, the United States of America, which shall mature not later than 
eighteen months after the date of such investment. All such 
investments and the income therefrom shall be carried to the credit 
of the Project Construction Account. 

When construction of the Project has been completed and 
all costs thereof have been paid or provision for such payment has 
been made, any balance remaining in the Project Construction Account 
shall be disposed of in accordance with the regulations of the Pur­
chaser. 

Section 3.02. Covenants of the Issuer as to Revenues and 
Funds. So long as the Bond shaU-beoutstanding and unpaid, or 
until there shall have been ·set apart in the Reserve Fund 
hereinafter established, a sum sufficient to pay, when due or at the 
earliest practical prepayment date, the entire principal of the Bond 
remaining unpaid, together with interest accrued and to accrue 
thereon, the Issuer further covenants with the holder of the Bond as 
follov.'s: 

(A) Revenue Fund. The entire gross revenues derived from 
the operation of the Syst;iii, and all parts thereof, and all tap fees 
received, shall be deposited as collected by the Issuer in a special 
fund in a bank or trust company in the State of West Virginia which 
is a member of FDIC, which Fund, . known as the "Revenue Fund" is 
hereby established initially wJth the Bank named in Section 3.0l. 
The Revenue Fund shall constitute a trust fund for the purposes 
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provided herein and shall be kept separate and distinct from all 
other funds of the Issuer and used only for the purposes and in the 
manner provided herein. 

(B) Disposition of Revenues. All revenues at any time on 
deposit in the Revenue Fund shall be disposed of only in the 
following order and priority: 

(1) The Issuer shall first each month pay from the moneys 
in the Revenue Fund all current Operating Expenses. 

(2) The Issuer shall next, by the fifteenth day of each 
month, transfer from the Revenue Fund and pay to the National 
Finance Office designated in the Bond the amount required to pay the 
interest on the Bond, and to amortize the principal of the Bond over 
the life of the Bond issue. 

(3) The Issuer shall-next, by the fifteenth day of each 
month, transfer from the Revenue Fund and deposit with the said Bank 
in the Reserve Fund hereby initially established with said Bank, 
1/l2th of 1/10th of the amount of principal and interest becoming 
due on the Bond in any year until the amount in the Reserve Fund 
equals the sum of $14,000, such sum being herein called the "Minimum 
Reserve. " After the Minimum Reserve has been accumulated in the 
Reserve Fund, the Issuer shall monthly deposit into the Reserve Fund 
such part of the moneys remaining in the Revenue Fund, after such 
provision for payment of monthly installments on the Bond and for 
payment of operating expenses of the System, as shall be required to 
maintain the Minimum Reserve in the Reserve Fund. Moneys in the 
Reserve Fund shall be used solely to make up any deficiency for 
monthly payments of the principal of and interest on the Bond to 
said National Finance Office as the same shall become due or for 
prepayment of installments on the Bond, or for mandatory prepayment 
of the Bond as hereinafter provided, and for no other purpose. 

(4) The Issuer shall next, by the fifteenth day of each 
month, transfer from the Revenue Fund and deposit in the 
Depreciation Reserve, hereby initially established with said Bank, 
the moneys remaining in the Revenue Fund and not permitted to be 
retained therein, until there has been accumulated in the 
Depreciation Reserve the aggregate sum of $35,000, and thereafter 
such sums as shall be required to maintain such amount therein. 
Noneys in the Depreciation Reserve shall be used first to make up 
any deficiencies for monthly payments of principal of and interest 
on the Bond as the same become due, and next to restore to the 
Reserve Fund any sum or sums transferred therefrom. Thereafter, and 
provided that payments into the Reserve Fund are current and in 
accordance with the foregoing provisions, moneys in the Depreciation 
Reserve may be withdrawn by the Issuer and used for extraordinary 
repairs and for replacements of equipment and improvements for the 
System, or any part thereof. 

(5) After all the foregoing prOV1S1ons for use of moneys 
in the Revenue Fund have been fully complied with, any moneys 
remaining therein and not permitted to be retained therein may be 
used to prepay installments of the Bond or for any lawful purpose. 

Whenever the moneys in the Reserve Fund shall be 
sufficient to prepay the Bond· in full, it shall be the mandatory 
duty of the Issuer, anything to the contrary herein notwithstanding, 
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to prepay the Bond at the earliest practical date and in accordance 
with applicable provisions hereof. 

The aforesaid Bank (and any successor appointed by the 
Issuer) is hereby designated as the Fiscal Agent for the administra­
tion of the Reserve Fund and the Depreciation Reserve as herein pro­
vided, and all amounts required t.herefor will be deposited therein 
by the Issuer upon transfers of funds from the Revenue Fund at. t.he 
times provided herein, together with written advice stating the 
amount remitted for deposit into each such Fund. 

All the funds provided for in this Section shall 
constitute trust funds and shall be used only for the purposes and 
in the order provided herein, and until so used, the Purchaser shall 
have a lien thereon for further securing payment of the Bond and the 
interest thereon, but the aforesaid Bank shall not be a trustee as 
to such funds. The moneys in excess of the sum insured by FDIC in 
any of such funds shall at all ~imes be secured, to the full extent 
thereof in excess of such insured sum, in a manner lawful for 
securing deposits of State and municipal funds under the laws of the 
State of West Virginia. 

If on any payment date the revenues are insufficient to 
make the payments and transfers as hereinabove provided, the 
deficiency shall be made up in the subsequent payments and transfers 
in addition to those which. would otherwise be required to be made on 
the subsequent payment dates. . 

The Fiscal Agent shall keep the moneys in the Reserve Fund 
and the Depreciation Reserve invested and reinvested to the fullest 
extent practicable in direct obligations of, or obligations the pay­
ment of the principal of and interest on which are guaranteed by, 
the United States of America and having maturities not exceeding two 
yea rs. Earnings upon moneys in the Reserve Fund, so long as the 
Minimum Reserve is on deposit a~d maintained therein, shall be paid 
annually in January into the Revenue Fund by the Fiscal Agent. 

(C) Change of Fiscal Agent. The Issuer may designate 
another bank insured by FDIC as Fiscal Agent if the aforesaid Bank 
should cease for any reason to serve or if the Governing Body de­
termines by resolution that said Bank or' its successor should no 
longer serve as Fiscal Agent. Upon any such change, the Governing 
Body will cause notice of the change to be sent by registered or 
certified mail to the Purchaser. 

(D) Use~ Contracts. The Issuer shall, prior to delivery 
of the Bond, obtain signed user agreements from at least 228 bona 
fide full time users initially upon the System, and shall collect 
from such users, and deposit in the Project Construction Account not 
less than $5,700, based on a tap fee of $25. In addition, the 
Issuer shall obtain a "Service Declination Statement" from or for 
each potential water user located within the Issuer's planned 
service area who has not delivered a signed users agreement. The 
Issuer shall also provide evidence that it does not have any signed 
user agreements from individuals located outside the planned service 
area. 

12. 



ARTICLE IV 

GENERAL COVENANTS 

Section 4.01. General Statement. So long as the Bond 
shall be outstanding and unpaid, or until there shall have been set 
apa rt in the Reserve Fund a sum suffi-cient to prepay the entire 
principal of the Bond remaining unpaid, together with interest 
accrued and to accrue thereon to the date of prepayment, the 
covenants and agreements contained herein shall be and constitute 
valid and legally binding covenants between the Issuer and the 
Purchaser. 

.-Section 4.02. Rates. The Issuer will, in the manner-pro-
vided in the Act, fix and collect such rates, fees or other charges 
for the services and facilities of the System, and revise the same 
from time to time whenever -necessary, as will always provide 
revenues in each fiscal year sufficient to produce net revenues 
equal to not less than 110% of the annual debt service on the Bond 
and to make the payments required herein into the Reserve Fund and 
the Depreciation Reserve and all the necessary expenses of operating 
and maintaining the System during such fiscal year and such rates, 
fees and other charges shall not be reduced so as to be insufficient 
to provide adequate revenues for such purposes. 

Section 4.03. Sale of the· System. The System will not be 
sold without the prior written consent of the Purchaser so long as 
the Bond is outstanding. Such consent will provide for disposition 
of the proceeds of any such sale. 

Section 4.04. Issuance of Additional Parity Bonds. No 
addi tional parity bonds payable out of the revenues of the System 
shall be issued after the issuance of the Bond pursuant hereto 
except with the prior written consent of the Purchaser. 

Section 4.05. Insurance and Bonds. The Issuer hereby 
covenants and agrees-that it will, as an expense of construction, 
operation and maintenance of the System, procure, carry and main­
tain, so long as the Bond remains outstanding, insurance with a 
reputable insurance carrier or carriers covering the following risks 
and in the following amounts: 

(a) Fire, Lightning, Vandalism, Malicious Mischief and 
Extended Coverage Insurance, to be procured upon acceptance of any 
part of the Project from the contractor, and immediately upon any 
portion of the System now in use, on all above-ground structures of 
the System in an amount equal to the actual cost thereof. In the 
event of any damage to or destruction of any portion of the System, 
the Issuer will promptly arrange for the application of the 
insurance proceeds for the repair or reconstruction of such damaged 
or destroyed portion. The Issuer will itself, or will require each 
contractor and subcontractor to, obtain and maintain builder's risk 
insurance to protect the interests of the Issuer during construction 
of the Project in the full insurable value thereof. 

(b) Public Liability Insurance, with limits of not less 
than $500,000 for one or more·persons injured or killed in one ac­
cident to protect the Issuer from claims for bodily injury and/or 
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death, and not less than $200,000 to protect the Issuer from claims 
for damage to property of others which may arise from the operation 
of the System, such insurance to be procured not later than the date 
of delivery of the Bond. 

(c) Vehicular Public Liability Insurance, in the event 
the Issuer owns or operates any vehicle in the operation of the Sys­
tem, or in the event that any vehicle not owned by the Issuer is 
operated at any time or times for the benefit of the Issuer, with 
limits of not less than $500,000 for one or more persons injured or 
killed in one accident to protect the Issuer from claims for bodily 
inj ury and/or death, and not less than $200,000 to protect the 
Issuer from claims for damage to property of others which may arise 
from such operation of vehicles, such,insurance to be procured prior 
to acquisition or commencement of operation of any such vehicle for 
the Issuer. 

Cd) Workmen's Compen~ation Coverage for all Employees of 
the District Eligible Therefor and Performance and Payment Bonds, 
such bonds to be in the amounts of 100% of the construction 
contract, will be required of each prime contractor, and such 
payment bonds will be filed with the Clerk of the County Commission 
of said County prior to commencement of construction of the Project 
in compliance with West Virginia Code Section 38-2-39. 

the GOV~~~W._.!t :~ebr~ p~~;:~:~ ~:dtoe:;~:;e:e~~:~e~; 
having custody of the Revenue Fund or of any revenues or other funds 
of the Issuer in an amount at least equal to the total funds in the 
custody of any such person at anyone time, and initially in the 
amount of $10,000 upon the treasurer, provided, however, that no 
bond shall be required insofar as custody of the Project 
Construction Account is concerned so long as checks thereon require 
the signature of a represp.ntative of the Purchaser. 

(f) Provided, however, and in lieu of and notwithstanding 
the foregoing provisions of this Section, during construction of the 
Project and so long as the Bond is outstanding, the Issuer will 
carry insurance and bonds or cause insurance and bonds to be carried 
for the protection of the Issuer, and during such construction will 
require each contractor and subcontractor to carry insurance, of 
such types and in such amounts as the Purchaser may specify, with 
insurance carriers or bonding companies acceptable to the Purchaser. 

Section 4.06. Statutory Mortgage. For the further pro­
tection of the holder of the Bond, a statutory mortgage lien upon 
the System is granted and created by the Act, which statutory 
mortgage lien is hereby recognized and declared to be valid and 
binding and shall take effect immediately upon the delivery of the 
Bond. 

Section 4.07. Events of Default. Each of the following 
events is hereby declared an "Event of Default": 

(A) Failure to make payment of any monthly amortization 
installment at the date specified for payment thereof; 
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(B) Failure duly and punctually to observe or perform any 
of the covenatns, conditions and agreements on the part of the 
Issuer contained in the Bond or herein, or violation of or failure 
to observe any provision of any pertinent law. 

Section 4.08. Enforcement. Upon the happening of any 
Event of Default specified above, then, and in every such case, the 
Purchaser may proceed to protect and enforce its rights by an ap­
propriate action in any court of competent jUrisdiction, either for 
the specific performance of any covenant or agreement, or execution 
of any power, or for the enforcement of any proper legal or 
equi table remedy as shall be deemed most effectual to protect and 
enforce such rights. 

Upon application by the Purchaser, such court may, upon 
proof of such default appoint a receiver for the affairs of the Is­
suer and the System. The receiver so appointed shall administer the 
System on behalf of the Issuer-, shall exercise all the rights and 
pol.'ers of the Issuer with respect to the System, shall proceed under 
the direction of the court to obtain authorization to increase rates 
and charges of the System, and shall have the power to collect and 
receive all revenues and apply the same in such manner as the court 
may direct. 

Section 4.09. Fiscal Year; Budget. While the Bond is 
outstanding and unpaid and to the extent not now prohibited by law, 
the System shall be operated and malntained on a fiscal year basis 
commencing on July 1 of each year and ending on the following June 
30, which period shall also constitute the budget year for the 
operation and maintenance of the System. Not later than thirty days 
prior to the beginning of each fiscal year, the Issuer agrees to 
adopt the Annual Budget for the ensuing year, and no expenditures 
for operation and maintenance expenses of the System in excess of 
the Annual Budget shall be made during such fiscal year unless 
unanimously authorized and directed by the Governing Body. Copies 
of each Annual Budget shall be delivered to the Purchaser by the 
b~ginning of each fiscal year. 

If for any reason the Issuer shall not have adopted the 
Annua 1 Budget before the first day of any fiscal year, it shall 
adopt a Budget of Current Expenses from month to month until the 
adoption of the Annual Budget; provided, however, that no such 
monthly budget shall exceed the budget for the corresponding month 
in the next year preceding by more than ten per centum; and provided 
further, that adoption of a Budget of Current Expenses shall not 
constitute compliance with the covenant to adopt an Annual Budget 
unless failure to adopt an Annual Budget be for a reason beyond the 
control of the Issuer. Each such Budget of Current Expenses shall 
be mailed immediately to the Purchaser. 

Section 4.10. Compensation of Hembers of Governing Body. 
The Issuer hereby covenants and agrees that no compensation for 
policy direction shall be paid to the members of the Governing Body 
in excess of the amount permitted by the Act. Payment of any 
compensation to any such member for policy direction shall not be 
made if such payment would cause the Net Revenues to fall below the 
amount required to meet all payments provided for herein, nor when 
there is default in the performance of or compliance with any 
covenant or provision hereof. . 
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ARTICLE VI 

MISCELLANEOUS 

Section 6.01. Filing Under Uniform Commercial Code. Con­
temporaneously with the delivery of the Bond, the Issuer shall exe­
cute Financing Statements meeting the requirements of the Uniform 
Commercial Code of West Virginia and promptly thereafter shall file 
such a Financing Statement in the offices of the Secretary of State 
of West Virginia and of the Clerk of the County Commission of said 
County. 

Section 6.02. Delivery of Bond !'i£..:. 1.. The Chairman, 
Secretary and Treasurer of the Governing Body are hereby authorized 
and directed to cause Bond No.1, hereby awarded to"the Purchaser 
pursuant to prior agreement, to be delivered to the Purchaser as 
soon as the Purchaser will accep~ such delivery. 

Section 6.03. Severability of Invalid Provision. If any 
one or more of the covenants, agreements or provisions hereof should 
be held contrary to any express provision of law or contrary to the 
policy of express law, although not expressly prohibited, or against 
public policy, or shall for any reason whatsoever be held invalid, 
then such covenants, agreements or provisions shall be null and void 
and shall be deemed separable from the remaining covenants, agree­
ments or provisions hereof, and shal,!' in no way affect the validity 
of all the other provisions hereof or the Bond. 

Section 6.04. Conflicting Provisions Repealed. All 
resolutions and orders, or parts thereof, in conflict with the 
prov~s~ons hereof are, to the extent of such conflicts, hereby 
repealed; provided that this Section shall not be applicable to the 
Loan Resolution (Form FmHA 442-47). 

Section 6.05. Table of Contents and Headings. The Table 
of Contents and headings of thearticles, sections and subsections 
hereof are for convenience only and shall neither control nor affect 
in any way the meaning or construction of any of the provisions 
hereof. 

Section 6.06. Effective Time. This Resolution shall take 
effect immediately upon its adoptio~ 

Adopted August 17, 1979.' 

~fil~(~ 
Chairman of Public Service Board 

~~~.~ 
Member 
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