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RESOLUTION A U T ~ O ~ I N G  THE ISSUANCE Y THE @RANT 
COUNTY PUBLIC SERVICE DISTRICT 0 $328,300 IN 
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE 
BONDS, S 201 1 A (WEST VIRGINIA ~ ~ S T ~ U C T U ~  
FUND); P ING FOR THE RIGHTS AND REMEDES OF AND 
SECURITY FOR THE REGISTE 
A U T ~ O ~ Z I N G  E 

S RELATEVG TO 
, RaTlFYWG G A LOAN 

AGREEMENT RELATING TO 
SALE AND PROVID AND PROVISIONS OF 
SUCH BONDS AND 
THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF GRANT COUNTY 
PUBLIC SERVICE DISTRTCT: 

ARTICLE I 

Section 1 .O 1. Authority for this Resolution. This Resolution (together with any order 
or resolution supp~emental hereto or amendatory hereof, the "Bond Legislation") is adopted pursuant to 
the provisions of Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia Code of 
193 I, as amended (collectively, the "Act"), and other applicable provisions of law. 

Section 1.02. Findings. It is hereby found, determined and declared that: 

A. Grant County Public Service District (the "Issuer") is a public service district and 
a public corporation and political subdivision of the State of West Virginia in Grant County of said State. 

B. The Issuer presently owns and operates a public waterworks system. However, it 
is deemed necessary and desirable for the health, safety, advantage, convenience and welfare of the 
inhabitants of the Issuer that there be acquired and constructed improvements and extensions to the 
existing public waterworks system of the Issuer, consisting o f  extension of water service in the Deep 
Spring Road area, booster pump station and water tank near Rough Run and all necessary appurtenances, 
the Project and any fuhther i~provements or extensions thereto are herein called the "System"), in 
accordance with the plans and specifications prepared by the Consulting Engineers, which plans and 
specificalions have heretofore been filed ~ 4 t h  the Issuer and at the costs estimated ir, Section 2.6 1 hereof. 
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"Depository Bank" means the bank designated as such in the Supplemental R e s o ~ u t i ~ ~ ,  
and its successors and assigns, which shall be a member o f  FDIC. 

"Depreciation Account" means the epreciation Account c o n t ~ u e d  by Section 5.01 
hereof. 

"FDIC" means the Federal Deposit Insurance Corporatio~i and any successor to the 
functions of the FDIC. 

"Fiscal Year" means each 12-month period b e g i ~ ~ g  on July 1 and ending on the 
succeeding June 3 0. 

"Governing Body" or "Board" means the public service board o f  the Issuer, as it may 
now or hereafter be constituted. 

"Government Obligations" means direct obligations o f ,  or obligations the timely payment 
of the principal of and interest on which is guaranteed by, the United States of America. 

"Grants" means any grants that may be received for the project. 

"Gross Revenues" means the aggregate gross operating and non-operating revenues of the 
System, as hereinafter defined, determined in accordance with generally accepted accounting principles, 
after deduction of prompt payment discounts, if any, and reasonable provision for uncollectible accounts; 
provided, that "Gross Revenues" does not include any gains from the sale or other disposition of, or from 
any increase in the value of, capital assets (including Qualified ~ives~ments,  as hereinafter defined, 
purchased pursuant to Article 8.01 here00 or any Tap Fees, as hereinafter defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation. 

"Jndependent Certified Public Accountants" means any certified public accountant or 
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare an 
independent annual or special audit of the accounts of the System or for any other purpose except keeping 
the accounts of the System in the normal operation of its business and affairs. 

"Issuer" means Grant County Public Service District, a public service district, public 
corporation and political subdivision of the State o f  West Virginia in Grant County, West Virginia, and, 
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer. 

"Loan A ~ e e m e n t ' ~  means, the Loan Agreement heretofore entered, or to be entered, into 
by and between the Issuer and the Authority, on behalf of the Council, pr~viding for the purchase of the 
Series 201 1 A Bonds from the Issuer by the Authority, the form of which shall be approved, and the 
execution and delivery by the Issuer authorized and directed or ratified, by the ~ ~ i p p ~ e m e n t a ~  Resolution. 

"Net Proceeds" means the face amount of  the Series 201 1 A Bonds, plus accrued interest 
and premium, if any, less original issue discount, if any, and less proceeds, if any, deposited in the 
Reserve Accounts. For p~ oses of the Private usiness Use limitations set forth herein, the term Net 
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(i) Ob~igat~ons of states or political subdivisions or agencies 
thereof, the interest on which is excluded boin gross income for federal 
income tax purposes, and which are rated at least “A” by Moody’s 
Investors Service, Inc. or Standard & Poor’s Corporation. 

“Registrar” means the Bond Registrar. 

“Regulations” means temporary and p e ~ a n e n t  regulations promulgated under the Code 
or any predecessor to the Code. 

“R.eplacement Reserve” means the placement Reserve continued by Section 5.01 
hereof. 

”Reserve Accounts” means, collectively, the respective reserve accounts established for 
the Series 201 1 Bonds and the Prior Bonds. 

“Reserve Requirement“ means, collectively, the respective amounts required to be on 
deposit in the Reserve Accounts of the Series 201 1 Bonds and the Prior Bonds. 

“Revenue Fund” means the Revenue Fund established by Section 5 .O 1 hereof. 

“Secretary” means the Secretary of the Governing Body of the Issuer. 

onds” means the Issuer’s Water Revenue Bonds, Series 1976 (United 
States Department of Agriculture), dated November 13, 1978, issued in the original aggregate principal 
amount of $350,000. 

“Series 1984 Bonds” means the Issuer’s Water Revenue Bonds, Series 1984 (United 
States Department of Agr icu~~re) ,  dated August 14, 1984, issued in the original aggregate principal 
amount of $400,000. 

“Series 1990 Bonds” means the Issuer’s Water Revenue Bonds, Series 1990 (United 
States Department of Agriculture), dated September 25, 1990, issued in the original aggregate p r ~ c ~ ~ a l  
amount of $209,000. 

“Series 1991 Bonds” means the Issuer’s Water Revenue Bonds, Series 1991 (United 
States D e p ~ ~ e n t  of Agr icu l~e) ,  dated August 6, 1991, issued in the original aggregate principal 
amount of $ ~ O O , O O O .  

“Series 1993 Bonds” means the Issuer’s Water Revenue Bonds, Series 1993 (United 
States ~ e p a ~ e n t  of Agriculture), dated December 6,  1993, issued in the original aggregate principal 
amount of $130,000. 

“Series 1999 Bonds” means the Issuer’s Water Revenue Bonds, Series 1999 (JJnited 
States Department of A ~ ~ ~ ~ ~ ~ ~ ~ ~ ,  dated Febmav 25, 1999, issued in the arigina! aggregzte principal 
amount of $1,850,000. 
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"System" means the complete public waterworks system of the Issuer, as presently 
existing in its entirety or any integra1 part thereof, and all waterworks facilities owned by the Issuer and 
all facilities and other property of every nature, real or personal, now or hereafter owned, held or used in 
connection with the waterworks system; and shall also include the Project and any and ail extensions, 
additions, betterments and improvements thereto hereafter acquired or constructed for the w a t e ~ o r k s  
systems from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the System in order 
to connect thereto. 

"West Virginia ~ f r a s t ~ c ~ r e  Fund" means the West Virginia Infrastructure Fund 
established in accordance with Chapter 3 1 , Article 1 5 4  Section 9 of the West Virginia Code of i 93 1, as 
amended and in effect on the date of adoption hereof. 

Additional terms and phrases are defined in this Resolution as they are used. Words 
importing singular number shall include the plural number in each case and vice versa; words importing 
persons shall include firms and corporations; and words importing the masculine, feminine or neutral 
gender shall include any other gender. 

ARTICLE PC 

Section 2.01. Authorization of Acquisition and Qoonstruction of the Project. There is 
hereby authorized and ordered the acquisition and construction of the Project, at an estimated cost of 
$954,702, in accordance with the plans and specifications which have been prepared by the Consulting 
Engineers, heretofore filed in the office of the Governing Body. The proceeds of the Series 201 I 
A Bonds hereby authorized shall be applied as provided in Article V I  hereof. The Issuer has received 
bids and will enter into contracts for the acquisition and construction of the Project, in an amount and 
otherwise compatible with the financing plan submitted to the Authority and the Council. 

The cost of the Project i s  estimated not to exceed $954,702 of which approximately 
$328,300 will be obtained from the proceeds of the Series 201 1 A Bonds; $436,811 will be obtained as a 
grant from the United States Env~ronmental Protection Agency; $105,059 will be obtained as a grant from 
The County Commission of Grant County and $84,532 will be as a contribution from the Issuer. 

TICLE 

SALE NT 

--I__ Section 3.01 ~ ~ ~ h ~ r ~ z a ~ ~ o ~  of Bonds For the p q o s e s  of paying t!!e Series 201 1 A 
Bonds, capitalizing interest on the Series 201 1 A Bonds, funding the Reserve Account for the Series 20 1 1 
A Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of issuance of 
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the Series2011 ABonds and related costs, or any or all of such purposes, as determined by the 
Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable Series 201 1 
A Bonds of the Issuer. The Series 201 1 A Bonds shall be issued as a single bond, designated as "Water 
Revenue Bonds, Series 20 1 I A (West Virginia Infrastructure Fund)," in the principal amount of 
$328,300, and shall have such terms as set forth hereinafter and in the Supplemental Resolution. The 
proceeds of the Series 201 1 A Bonds remaining after funding of the Reserve Account (if funded &om 
Bond proceeds) and capitalizing interest on the Series 201 1 A Bonds, if any, shall be deposited in or 
credited to the Series 2011 A Bonds Constntction Trust Fund established by Section 5.01 hereof and 
applied as set forth in Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 201 1 A Bonds shall be issued in such 
principal amounts; shall bear interest at such rate or rates, not exceeding the then legal maximum rate, 
payable quarterly on such dates; shall mature on such dates and in such amounts; and shall be redeemable, 
in whole or in part, all as the Issuer shall prescribe in a Supplemen~l Resolution or as specifically 
provided in the Loan Agreement. The Series 201 1 A Bonds shall be payable as to principal at the office 
of the Paying Agent, in any coin or currency which, on the dates of payment of principal is legal tender 
for the payment of public or private debts under the laws of the United States of America. Interest on the 
Series 201 1 A Bonds shall be paid by check or draft of the gistered Owner 
thereof at the address as it appears on the books of the Bo i&-ar, or by such other method as shall 
be mutually agreeable so long as the Authority i s  the Registered Owner thereof. 

g Agent mailed to the 

Unless otherwise provided by the Supplemental Resolution, the Series 201 1 A Bonds 
shall be issued in the form of a single bond, fully registered to the Authority, with a record of advances 
and a debt service schedule attached, representing the aggregate principal amount of the Series 2011 
A Bonds. The Series 201 1 A Bonds shall be exchangeable at the option and expense of the Registered 
Owner for another fully registered Bond or Bonds of the same series in aggregate principal amount equal 
to the amount of said Bonds then Outstanding and being exchanged, with principal installments or 
maturities, as applicable, corresponding to the dates of payment of principal installments of said Bonds; 
provided, that the Authority shall not be obligated to pay any expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in fully registered form and in 
denominations as determined by a Supplemental Resolution. Such Bonds shall have such terms as set 
forth in a Supplemental Resolution. 

Section 3.03. Execution of Bonds. The Series 201 1 A Bonds shall be executed in the 
name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or imprinted 
thereon and attested by the Secretary. In case any one or more of the officers who shall have signed or 
sealed the Series 201 1 A Bonds shall cease to be such officer of the Issuer before the Series 201 1 
A Bonds so signed and sealed have been actually sold and delivered, such Bonds may nevertheless be 
sold and delivered as herein provided and may be issued as if the person who signed or sealed such Bonds 
had not ceased to hold such office. Any Series 201 1 A Bonds may be signed and sealed on behalf of the 
Issuer by such person as at the actual time of the execution of such Bonds shall hold the proper office in 
the Issuer, although at the date of such Bonds such person may not have held such office or may not have 
been so authorized. 

Section 3.04. ~uthentjcation and Reglstration. The Bond Registrar for the Series 201 I 
A Bonds shall b z h e  bank or other entity to be designated as such in the Supplemental Reso~ut~on and its 
successors and assigns. No Series 201 1 A ond shall be valid or obligatory for any purpose or entitled to 
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any security or benefit under this Bond Legislation unless and until the Certificate of Au~entication and 
Registration on such Bond, substantially in the forms set forth in Section 3.10 hereof shall have been 
manually executed by the Bond Registrar. Any such executed Certificate of Authent~cation and 
Registration upon any such Bond shall be conclusive evidence that such Bond has been authenticated, 
registered and delivered under this Bond Legislation. The Certificate of Authentication and Registration 
on any Series 201 1 A Bond shall be deemed to have been executed by the Bond Registrar if manually 
signed by an authorized officer of the Bond Registrar, but it shall not be necessary that the same officer 
sign the Certificate of Authentication and gistration on all of the Bonds issued hereunder. 

-~ Section 3.05. . Subject to the provisions for 
transfer of registration set forth below, the Series 201 I A Bonds shall be and have all of the qualities and 
incidents of negotiable instruments under the ~ J n ~ f o ~  Commercial Code of the State of West Virginia, 
and each successive Holder, in accepting the Series 201 1 A Bonds shall be conclusively deemed to have 
agreed that such Bonds shall be and have all of the qualities and incidents of negotiable instruments under 
the Uniform Commercial Code of the State of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that such Bonds shall be incontestable in the hands of a bona fide 
holder for value. 

So long as the Series 201 1 A Bonds remain outstanding, the Issuer, t ~ o u g h  the Bond 
Registrar as its agent, shall keep and maintain books for the registration and transfer of the Bonds. 

The registered Series 201 1 A Bonds shall be transferable only upon the books of the 
Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized in w-iting, 
upon surrender thereto together with a written instrument of transfer satisfactory to the Bond Registrar 
duly executed by the registered owner or his duly authorized attorney. 

In all cases in which the privilege of exchanging Series 201 I A Bonds or transferring the 
registered Series 201 1 A Bonds are exercised, all Series 201 1 A Bonds shall be delivered in accordance 
with the provisions of this Bond Legislation. All Series 201 1 A Bonds surrendered in any such 
exchanges or transfers shall forthwith be canceled by the Bond Registrar. For every such exchange or 
transfer of Series 20 1 1 A Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any 
tax, fee or other governmental charge required to be paid with respect to such exchange or transfer and 
the cost of preparing each new Bond upon each exchange or transfer, and any other expenses of the Bond 
Registrar incurred in connection therewith, which sum or sums shall be paid by the Jssuer. The Bond 
Registrar shall not be obliged to make any such exchange or transfer of onds during the period 
commencing on the 15th day of the month next preceding an interest payment date on the Series 201 1 A 
Bonds or, in the case of any proposed redem~tion of Series 201 1 A Bonds, next preceding the date of the 
selection of Bonds to be redeemed, and ending on such interest payment date or redemption date. 

__I- Section 3.06. Bonds ~ u t ~ l a t e d ,  Destroyed, Stolen or Lost. In case any Series 201 1 A 
ond shall become mu~ilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and 

the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same 
series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution 
for such mutilated ond, upon surrender and cancellation of such mutilated Bond, or in lieu of and 
s u b s t ~ ~ t i o n  for the Bond destroyed, stolen or lost, and upon the Holder's hrnishing satisfactory 
indemnity and complying with such other reasonable regulations and conditions as the Issuer may 
prescribe and paying such expenses as e Issuer and the Bond Registrar may incur-. All Bonds so 
surrendered shall be cancelled by the Bo Registrar and held for the account o f  the Issuer. If any such 
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Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay 
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without 
su~ender  thereof. 

Section 3.07. Bonds not to be ~debtedness  of the Issuer. The Series 201 1 A Bonds 
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any 
consti~tional or statutory provision or limitation, but shall e payable solely from the Net 
derived horn the operation of the System as herein provided. No holder or holders of the Series 201 1 
A Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, to pay 
the Series 201 1 A oiids or the interest, if any, thereon. 

Section 3.08. Bonds Secured by Pledge of Net ReveEsG-Lien Positions with Respect 
to Prior Bonds and the Series 201 1 B Bonds. The payment of the debt service of the Series 201 1 A 
Bonds shall be secured by a first lien on the Net Revenues derived from the System on a parity with the 
lien on such Net Revenues in favor of the Holders of the Series 201 1 B Bonds and the Prior Bonds. Such 
Net Revenues in an amount sufficient to pay the principal of and interest on and other payments for the 
Series 201 1 A Bonds, Series 201 I B Bonds and the Prior Bonds and to make all other payments provided 
for in the Bond Legislation, are hereby irrevocably pledged to such payments as they become due. 

Section 3.09. DeIivery of Bonds. The Issuer shall execute and deliver the Series 201 1 
A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver the 
Series 201 1 A Bonds to the original purchasers upon receipt of the documents set forth below: 

A. If other than the Authority, a list of the names in which the 
Series 20 1 1 A Bonds are to be registered upon original issuance, together 
with such taxpayer identification and other information as the Bond 
Registrar may reasonably require; 

€3. A request and authorization to the Bond Registrar on behalf of 
the Issuer, signed by an Authorized Officer, to authenticate and deliver 
the Series 201 1 A Bonds to the original purchasers; 

C. 

D. 

An executed and certified copy of the Bond Legislation; 

An executed copy of the Loan Agreement; and 

E. 
Series 201 I A Bonds. 

The unqualified approving opinion of bond counsel on the 

Section 3.10. Form of Bonds. The text of the Series 201 1 A Bonds shall be in 
substantially the following form, with such omissions, insertions and variations as may be necessary and 
desirable and authorized or permitted hereby, or by any Supplementa~ Resolution adopted prior to the 
issuance thereof: 
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UNITED STATES OF 
STATE OF WEST V 

GRAN T 

(WEST VIRGINIA ~ ~ S ~ R U C T ~  FUND) 
WA 

NO. AR-1 

KNOW ALL MEN BY THESE PRESENTS: That on this the day of 
_I_.- , 201 I, GRANT COUNTY PUBLIC SERVICE DISTRICT, a public service district, 
public corporation and political subdivision of the State of West Virginia in Grant County of said State 
(the "Issuer"), for value received, hereby promises to pay, solely from the special funds provided therefor, 
as hereinafter set forth, to the WEST INIA WATER ~ E V E L ~ ~ ~ ~ T  AUTH (the 
"Authority") or registered assigns the sum o ARS 
($ ), or such lesser amount as shall have been advanced to the Issuer hereunder and not 
previously repaid, as set forth in the "Record of Advances" attached as EXHlBITA hereto and 
incorporated herein by reference, in quarterly installments on March 1, June 1, September 1 and 

20- as set forth on the "Debt Service Schedule" attached as E IT B hereto and inc&porated herein 
by reference with interest of 3% per annum payable quarterly on March 1, June 1, September 1 and 

20- as set forth on the "Debt Service Schedule" attached a hereto and incorporated herein 
by reference. 

December 1 of each year, commencing 
_I_ 1% 

December 1 of each year, commencing o and including 1 7  

I, 20-, to and including 

Principal installnients of this Bond are payable in any coin or currency which, on the 
respective dates of payment of such installments, is legal tender for the payment of public and private 
debts under the laws of the United States of America, at the ofice ofthe West Virginia Municipal Bond 
Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this bond is payable by 
check or draft of the Paying Agent mailed to the registered owner hereof at the address as it appears on 
the books of The H u n t ~ n ~ o n  National Bank, Charleston, West Virginia, as registrar (the "Registrar"), on 
the 15th day of the next month preceding an interest payment date, or such other method as shall be 
mutually agreeable so long as the Authority is the Registered Owner hereof. 

This Bond may be redeemed prior to its stated date of ~ a ~ r i ~  in whole or in part, but 
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs 
Development Council (the Touncii"), and upon the terms and conditions prescribed by, and otherwise in 
compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the 
Council, dated - ,2011. 

ond is issued (i) to pay the costs of acquisition and construction of im~rovements 
and extensions to the existing public waterworks systen of the Issuer (the "Project"); and (ii) to pay 
certain costs of issuance o f  the Bonds of this Series (the " onds") and related costs. The existing public 
waterworks system of the Issuer, the Project and further improvements or extensions thereto are 
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herein called the “System.” This Bond is issued under the authority of and in full compliance with the 
Consti~tion and statutes ofthe State of West Virginia, including particularly Chapter 16, Article 13A and 
Chapter 3 1, Article 15A of the West Virginia Code of 193 1, as amended (collectively, the “Act”), and a 
Bond Resolution duly adopted by the Issuer on I , 201 1, and a Supplemental Resolution 
duly adopted by the Issuer on , 201 1 (collectively, the “Bond Legislation”), and is 
subject to all the terms and conditions thereof. The Bond Legislation provides for the issuance of 
additional bonds under certain conditions, and such bonds would be entitled to be paid and secured 
equally and ratably from and by the funds and revenues and other security provided for the 
the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY W T H  RESPECT TO LIENS, PLEDGE AND 
SOURCE OF SECURITY FOR PAYJS~~WT, AND IN ALL OTHER RESPECTS, WITH (1) 
WATER REVENUE BONDS, SE S 1976 (UNITED STATES D E P ~ T ~ N T  OF 

, DATED NOVEMBER 13, 1978, ISSUED IN T I E  ORIGJNAL AGGREGATE 
OLJNT OF $350,000 (THE “SERIES 1976 BONDS”); (2) WATER REVENUE 

CULTURE), DATED AUGUST 
AMOlNT OF $400,000 (TNE. 

BONDS, SERBS 1984 (UNITED STATES DEPARTMENT OF 
14, 1984, ISSIED IN THE ORIGINAL AGGREGATE P€UN 

~ 0 ~ ~ ~ 7 7 1 ;  (3) WATER REVENUE NDS, SERIES 1990 (UNITED 
OF AGRICmTURE), DATED SEPTE R 25, 1990, ISSUED IN TlKE 0 

AGGREGATE PRINCIPAL OUNT OF $209,000 (THX “SERIES 1990 BONDS”); (4) WATER 
REVENUE BONDS, SERES 1991 (UNITED STATES DEPARTMENT OF AGRICULTURE), 

ATED AUGUST 6, 1991, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$600,000 (THE “SEERDES 1991 BONDS”); (5) WATER REVENUE! BONDS, SERIES 1993 (UNIT 
STATES DEPARTMENT OF AGRICULTVRE), DATED DECEMBER 6, 1993, ISSUED IN T 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $130,000 (TEE ‘ 1993 BONDS”); (6) 
WATER REVENUE BONDS, SERIES 1999 (UNITED STA EPARTMENT OF 

DATED FEBRUARY 25, 1999, ISSUED IN TNE ORIGINAL 
OIPNT OF $1,850,000 (TEE “SERIES 1999 BONDS”); (7) WAT 
2005 A (WEST VJRIGINA FUND), DATED JULY 28, 2005, 

ISSUED IN TElE OKIGINAI, AGGREGATE PIUNC OUNT OF $1,833,369 (THE “SERIES 
2005 A BONDS”); AND (8) WATER REVENUE , SERlES 2008 A (UNITED STATES 
DEPARTMENT OF AGRICULTURE), DATED 27, 2008, ISSlJED IN TFZlE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF (THE ‘“SERIES 2008 A BONDS”); 

INIA I ~ ~ ~ T ~ U C ~ E  FUND), DATED , 201 1 ~ ISSUED IN THE ORIGINAL 
LEGTIVELU, TEE “PRIOR  BONDS^^); AND (9) WATER REVENUE BONDS, SERLES 201 1 B 

AGGREGATE P ~ C I P ~ ,  AMOUNT OF $ (THE “SERIES 201 1 B BONDS”). 

This Bond i s  payable only from and secured by a pledge of the Net Revenues (as defined 
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of 
Net Revenues in favor of the holders of the Series 20 1 1 Bonds and the Prior Bonds, and from monies in 
the reserve account created under the Bond Legislation for the Bonds (the ”Series 20 1 1 A Bonds Reserve 
Account”) and unexpended proceeds o f  the Bonds. Such Net Revenues shall be sufficient to pay the 
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and shall be set 
aside as a special fund hereby pledged for such purpose. This Bond does not constitute an indebtedness 
of the Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the 
Issuer he obligated to pay the sa-me, except from said special fund provided from the Net Revenues, the 
monies in the Series 201 1 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to 

ond Legislation, the Issuer has covenanted and agreed to establish and maintain .just and equitable 

CH5383945 15 



rates and charges for the use of the System and the services rendered thereby, which shall be sufficient, 
together with other revenues of the System, to provide for the reasonable expenses of operation, repair 
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum 
amount payable in any year for principal of and interest, if any, on the Bonds and all other obligations 
secured by a lien on or payable from such revenues on a parity with the Bonds, inchding the Series 201 1 
b Bonds and the Prior Bonds; provided however, that so long as there exists in the Series 201 I A Bonds 
Reserve Account an amount at least equal to the m ~ i m u m  amount of principal and interest, if any, which 
will become due on the Bonds in the then current or any succeeding year, and in the respective reserve 
accounts established for any other obligations outstanding on a parity with the Bonds, including the Series 
201 I B Bonds and the Prior Bonds, an amount at least equal to the requirement therefor, such percentage 
may be reduced to 1 10%. The Issuer has entered into certain further covenants with the registered owners 
of the Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the 
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is 
here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is transferable, as 
provided in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston, 
West Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized in 
writing, upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the 
Registrar, duly executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the provision of 
the Act is, and has ail the qualities and incidents of, a negotiable instmment under the Uniform 
Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after r~inibursem~nt and repayment of all 
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied 
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond 
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied, 
in favor of the registered owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and 
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist, 
have happened, and have been performed in due time, form and manner as required by law, and that the 
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit 
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the 
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer 
for the prompt payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is 
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written 
fully herein. 
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CERTIFICATE OF A U T ~ ~ T I C A T I ~ N  AND REGIST 

This Bond is one of the Series 201 1 A Bonds described jn the WithiI i -~e~t~oned Bond 
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date 
set forth below. 

T TTNGTON N A T ~ O ~ ~  BANK, 
as Registrar 

Authorized Officer 
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(Form of) 

FOR VALUE CEDED the undersigned sells, assi transfers unto 
the within 

Bind and does hereby irrevocably constitute and appoint 
~ Attorney to transfer the said Bond on the books 

kept for registration of the w i t ~ i ~  Bond of the said Issuer with h l l  power o f  substitution in the premises. 

In the presence of: 
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( 3 )  Series 2007 A Bonds Sinking Fund (estab~ished by Prior Resolutions); 

(4) Series 2007 A Bonds Reserve Account (established by Prior Reso~utions); 

( 5 )  Series 2010 A Bonds Reserve Account (estab~is~ed by Prior Resolut~ons)~ 

( 6 )  Series 201 1 B Bonds Sinking Fund (established by Series 201 I 
Resolution); 

(7) Series 201 I B Bonds Reserve Account (established by Series 201 1 B Bond 
Resolut~on)~ 

Series 2.01 1 A Bonds Sinking Fund; and 

Series 201 1 A Bonds Reserve Account. 

___I_____ Section 5.03. a t e m  Revenues; Flow of Funds. 

A. The entire Gross Revenues derived from the operation of the System shall be 
deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the 
purposes provided in this Bond Legislation and shall be kept separate and distinct from all other funds of 
the Issuer and the Depository Bank and used only for the purposes and in the manner herein provided. 
All revenues at any time on deposit in the Revenue Fund shall be disposed of only in the following order 
of priority: 

( I )  The Issuer shall first, each month, pay from the Revenue 
Fund all current Operating Expenses of the System. 

(2) The Issuer shall next, each month transfer from the 
Revenue Fund and simul~neously on or before the due date thereof 
remit: (i) to the National Finance Ofice the amounts required to pay 
interest on the Series 1976 Bonds, Series 1984 Bonds, Series 1990 
Bonds, Series 1991 Bonds, Series 1993 Bonds, Series 1999 Bonds and 
Series 2008 A Bonds; (ii) to the Commission the amount required by the 
Series 201 1 B Bond resolution to pay interest on the Series 201 1 B 
Bonds; and (iii) to the Commission commencing 4 months prior to the 
first date of payment of interest of the Series 201 1 A Bonds, for deposit 
in the Series 201 1 A Bonds Sinking Fund, an amount equal to 1/3rd of 
the amount of interest which will mature and come due on the Series 
2011 A Bonds on the next ensuing quarterly interest payment date; 
provided that, in the event the period to elapse between the date of such 
initial deposit in the Series 201 1 A Bonds Sillking Fund and the next 
quarterly interest payment date is less than 3 months, then such monthly 
payment shall be increased proportionately to provide, 1 month prior to 
the next quarterly interest payment date, the required amount of interest 
coming due on such date. 

CH5383945 23 



(3) The Issuer shall next, each month, transfer from the 
Revenue Fund and s imul~neous~y (i) remit to the National Finance 
Office the amounts required to pay principal of the Series 1976 Bonds, 
Series 1984 Bonds, Series 1990 Bonds, Series 1991 Bonds, Series 1993 

onds, Series 1999 Bonds and Series 2008 A Bonds, as required by the 
Prior Resolutions; (ii) remit to the Commission the amounts required to 
pay principal of the Series 2005 A Bonds and the Series 201 1 B Bonds as 
required by the Prior Resolutions and Series 2011 B Bond Resolution 
respectively; and (iii) remit to the Commission, commencing 4 months 
prior to the first date of paymen f principal of the Series 201 1 A Bonds, 
for deposit in the Series 201 1 nds Sinking Fund, an amount equal to 
1/3rd of the amount of principal which will mature and become due on 
the Series 201 I A Bonds on the next ensuing quarterly principal payment 
date; provided that, in the event the period to elapse between the date of 
such initial deposit in the Series 201 1 A Bonds Sinking Fund and the 
next quarterly principal payment date i s  less than 3 months, then such 
monthly payments shall be increased proport~onately to provide, I month 
prior to the next quarterly principal payment date, the required amount of 
principal coming due on such date. 

(4) The Issuer shall next, each month, transfer from the 
Revenue Fund and simultaneously (i) remit to the Commission, the 
amounts required by the Prior Resolutions and Series 2011 B Bonds 
Resolution for deposit in the respective Reserve Accounts for the Prior 
Bonds and Series 2011 B Bonds respectively; and (ii) remit to the 
Commission, commencing 4 months prior to the first date of payment of 
principal of the Series 201 1 A Bonds, if not fully funded upon issuance 
of the Series 201 1 A Bonds, for deposit in the Series 201 1 A Bonds 
Reserve Account, an amount equal to 1/120th of the Series 201 1 A 
Bonds Reserve Requirement, until the amount in the Series 2011 A 
Bonds Reserve Account equals the Series 2011 A Bonds Reserve 
Requirement; provided that, no further payments shall be made into the 
Series2011 A Bonds Reserve Account when there shall have been 
deposited therein, and as long as there shall remain on deposit therein, an 
amount equal to the Series 201 1 A Bonds Reserve Requirement. 

( 5 )  The Issuer shall next, each month, transfer from the 
Revenue Fund and remit to the Depository Bank for deposit in the 
Renewal and Replacement Fund (as previously set forth in the Prior 
Resolutions and not in addition thereto) the amounts required by the 
Prior Resolutions and a sum equal to 2 1/2% of the Gross Revenues each 
month, exclusive of any payments for account of any Reserve Account. 
All funds in the Renewal and Keplacement Fund shall be kept apart from 
all other funds of the Issuer or of the Depository Bank and shall be 
invested and reinvested in accordance with Article VI11 hereof. 
Wi~drawals and d~sbursements may be made from the Renewal and 
Replacement Fund for re~lacements, emergency repairs, ~mprovei~ents 
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into said accounts shall be automatically debited from the Revenue Fund and electronically transferred to 
the Cornmission on the dates required hereunder. 

onies in the Series 201 I A Bonds Sinking Fund and the Series 201 1 A Bonds Reserve 
Account shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof. 

The Series 201 I A Bonds Sinking Fund and the Series 201 1 A Bonds Reserve Account 
shall be used solely and only for, and are hereby pledged for, the purpose of servicing the Series 201 1 A 

onds under the conditions and restrictions set forth herein. 

B. The Issuer shall on the frst day of each month (if the first day is not a business 
day, then the first business day of each month) deposit with the Commission the required principal, 
interest and reserve account payments with respect to the Series 2011 A Bonds and all such payments 
shall be remitted to the Commission with appropriate instmctions as to the custody, use and application 
thereof consistent with the provisions of this Bond Legislation. All remittances made by the Issuer to the 
Commission shall clearly identify the fund or account into which each amount is to be deposited. 

C. The Issuer shall complete the "Monthly Payment Form," a form of which is 
attached to the Loan Agreement, and submit a copy of said fonn along with a copy of its payment check 
to the Authority by the 5th day of such calendar month. 

D. Whenever a11 of the required and provided transfers and payments from the 
Revenue Fund into the several special funds, as hereinbefore provided, are current and there remains in 
the Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid into 
such funds during the following month or such other period as required by law, such excess shall be 
considered Surplus Revenues. Surplus Revenues may be used for any lawful purpose of the System. 

E. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar, 
the Paying Agent or the Depository Bank, on such dates as the respective parties shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. ln the case of 
payments to the Commission under this paragraph, the Issuer shall, if required by the Authority at 
anytime, make the necessary arrangements whereby such required payments shall be automatically 
debited from the Revenue Fund and electronically transferred to the Commission on the dates required. 

F. The monies in excess of the maximum amounts insured by FDIC in all funds and 
accounts shall at all times be secured, to the full extent thereof in excess of such insured sum, by 
Qualified Investments as shall be eligible as security for deposits of state and municipal Eunds under the 
laws of the Slate. 

G. If on any monthly payment date the revenues are insufficient to place the 
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be made 
up in the subsequent payments in addition to the payments which would otherwise be required to be made 
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of 
curing deficiencies in the Eunds and accounts herein shall be in the same order as payments are to be made 
pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies before being 
applied to any other payments hereunder. 

H. The Gross Revenues of the System shall only be used for urposes of the System. 
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shall be sufficient to comply with the requirements of the Loan Agreement and the Issuer shall supply a 
certificate of certified public accountant to such effect. The initial schedule of rates and charges for the 
services and facilities of the System shall be as set forth and approved and described in the Reco~mended 

lic Service Commission of West Virginia entered November 17, 2010 and Further 
ision dated November 22, 2010 which became final on December 12, 2010 in Case 
CN, and such rates are hereby adopted. 

So long as the Series 2011 A Bonds are outstanding, the Issuer covenants and agrees to 
fix and collect rates, fees m d  other charges for the use of the System and to take all such actions 
necessary to provide funds sufficient to produce the required sums set forth in the Bond Legislation and in 
compliance with the Loan Agreement. In the event the schedule of rates, fees and charges initially 
established for the System in connection with the Series 201 1 A Bonds shall prove to be insufficient to 
produce the required sums set forth in this Bond Legislation and the Loan Agreement, the Issuer hereby 
covenants and agrees that it will, to the extent or in the manner authorized by law, immediately adjust and 
increase such schedule of rates, fees and charges and take all such actions necessary to provide funds 
sufficient to produce the required sums set forth in this Bond Legislation and the Loan Agreement. 

Section 7.0$. Sale of the System. So long as the Series 201 1 Bonds and the Prior 
Bonds are outstanding and except as otherwise required by law or with the written consent of the Council, 
the Authority and the holders of the Prior Bonds, the System may not be sold, mortgaged, leased or 
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be 
realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with Article X hereof. 
The proceeds from any such sale, mortgage, lease or other disposition of the System shall, with respect to 
the Series 201 1 A Bonds, immediately be remitted to the Commission for deposit in the Series 201 1 A 
Bonds Sinking Fund and applied to the payment of principal of and interest, if any, on the Series 201 1 A 
Bonds. Any balance remaining after the payment of the Series 202 1 A Bonds and interest, if any, 
thereon shall be remitted to the Issuer by the Coinmission unless necessary for the payment of other 
obligations of the Issuer payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the 
right to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter 
determined in the manner provided herein to be no longer necessary, useful or profitable in the operation 
thereof. Prior to any such sale, lease or other disposition of such property, if the amount to be received 
therefor, together with all other amounts received during the same Fiscal Year for such sales, leases or 
other dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution duly 
adopted, determine that such property comprising a part of the System is no longer necessary, useful or 
profitable in the operation thereof and may then provide for the sale of such property. The proceeds of 
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be received 
from such sale, lease or other disposition of said property, together with all other amounts received during 
the same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess of 
$10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation with the 
Consulting Engineers that such property comprising a part of the System is no longer necessary, useful or 
profitable in the operation thereof and may then, if it be so advised, by resolution duly adopted, authorize 
such sale, lease or other d osition of such propem in accordance with the laws of the State. The 
proceeds of any such sale 11 be deposited in the Renewal and Replacement Fund , The payment of 
such proceeds ixto the Renewal and ~ e p ~ a c ~ n ~ e n t  Fund shall not reduce the amount requ~red to be pai 
into said fmd by other provisions of this Bond Legislation. No sale, lease or other disposition of the 
properties of the System shall be made by the Issuer if the proceeds to be derived therefrom, together with 
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all other amounts received during the same Fiscal Year for such sales, leases, or other dispositions of such 
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the 
prior approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer shall 
prepare the form of such approval and consent for execution by the then Holders of the Bonds for the 
d~spos~t~on of the proceeds of the sale, lease or other disposition of such properties of the System. 

Section 7.06. Issuance of Other Obl~~at ions  Payable Out of Revenues and General 
Covenant Against Encumbrances. Except as provided in this Section 7.06 and Section 7.07 hereof, the 
Issuer shall not issue any obligations whatsoever payable from the revenues of the System which rank 
prior to, or equally, as to lien on and source of and security for payment from such revenues with the 
Series 201 1 A Bonds. All obligations issued by the Issuer after the issuance of the Series 201 1 A Bonds 
and payable from the revenues of the System, except such additional parity Bonds, shall contain an 
express statement that such obligations are junior and subordinate, as to lien on, pledge and source of and 
security for payment from such revenues and in all other respects, to the Series 201 1 A Bonds; provided, 
that no such subordinate obligations shall be issued unless all payments required to be made into all funds 
and accounts set forth herein have been made and are current at the time of the issuance of such 
subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be created, 
any debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on a 
parity with the lien of the Series 201 1 A Bonds, and the interest thereon upon any or all of the income and 
revenues of the System pledged for payment of the Series 201 1 A Bonds and the interest thereon in this 
Bond Legislation, or upon the System or any part thereof. 

The Issuer shall give the Authority and the Council prior written notice of its issuance of 
any other obligations to be used for the System, payable from the revenues of the System or from my 
grants, or any other obligations related to the Project or the System. 

Section 7.07. Parity Bonds. So long as the Series 201 1 B Bonds or Prior Bonds are 
outstanding, the limitations on the issuance of parity obligations set forth in the Prior Resolutions shall be 
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be issued after 
the issuance of the Series 201 1 A Bonds pursuant to this Bond Legislation, without the prior written 
consent of the Authority and the Council and without complying with the conditions and requirements 
herein provided. 

A Bonds. 
All Parity Bonds issued hereunder shall be on a parity in all respects with the Series 201 1 

No such Parity Bonds shall be issued except for the purpose of financing the costs of the 
acquisition or construction of additions extensions, improvements or betterments to the System or 
refbnding any outstanding Bonds, or both such purposes. 

So long as the Series 1976 Bonds, Series 1984 Bonds, Series 1990 Bonds, Series 1991 
Bonds, Series 1993 Bonds, Series 1999 Bonds or Series 2008 A Bonds are Outstanding, no Parity Bonds 
shall be issued at any time, however, unless there has been procured and filed with the Secretary a written 
statement by the Independent Certified Public Accountantsj reciting the conclusion that the Net Revenues 
for the Fiscal Year following the year in which such Parity Bonds are to be issued shall be at least 120% 
of the average annual debt service re¶u~ements on the following: 
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(3  1 

The Bonds then ~ u t s t a n d ~ g ~  

Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Resolution then Outstanding; and 

The Parity Bonds then proposed to be issued. 

The foregoing limitation may be waived or modified by the written consent of the 
Holders of the Series 1976 Bonds, Series 1984 Bonds, Series 1990 Bonds, Series 1991 Bonds, Series 
1993 Bonds, Series 1999 Bonds or Series 2008 A Bonds, representing 75% of the the~-outs~nding 
principal indebtedness. Zn the event the foregoing limitation is waived or when the Series 1974 Bonds, 
Series 1984 Bonds, Series 1990 Bonds, Series 1991 Bonds, Series 1993 Bonds, Series 1999 Bonds or 
Series 2008 A Bonds are no longer outstanding, the following requirement shall be met: 

So long as the Series 2005 A Bonds or Series 201 1 A Bonds are outstanding, no Parity 
Bonds shall be issued at any time, unless there has been procured and filed with the Secretary a written 
statement by the Independent Certified Public Accountants, reciting the conclusion that the Net Revenues 
actually derived, subject to the adjustments hereinafter provided for, from the System during any 12 
consecutive months, within the 18 months ~mmediately preceding the date of the actual issuance of such 
Parity Bonds, plus the estimated average increased annual Net Revenues expected to be received in each 
of the 3 succeeding years after the completion of the ~provements  to be financed by such Parity Bonds, 
if any, shall not be less than 115% of the largest aggregate amount that will mature and become due in 
any succeeding Fiscal Year for principal of and interest, if any, on the following: 

(3  1 

The Bonds then ~ u t s t ~ n d i n g ;  

Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Resolution then Outstanding; and 

The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues expected to be received in each 
of the 3 succeeding years," as that tern is used in the computation provided in the above paragraph, shall 
refer only to the increased Net Revenues estimated to be derived from the improvements to be financed 
by such Parity Bonds and any increase in rates adopted by the Issuer and approved by the Public Service 
Commission of West Virginia, the time for appeal of which shall have expired prior to the issuance of 
such Parity Bonds, and shall not exceed the amount to be stated in a certificate of the  dependent 
Certified Public account ants^ which shall be filed in the office of the Secretary prior to the issuance of 
such Parity Bonds. 

The Net Revenues actually derived from the System during the 12-consecutive-mon~h 
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net 
Revenues which would have been received, in the opinion of the Independent Certified Public 
Acco~ntants, on account of increased rates, rentals, fees and charges for the System adopted by the Issuer, 
the time for appeal of which shall h ~ v e  expired prior to issuance of such Parity Bonds. 
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with the Secretary, which copies will be open to inspection by all interested parties. The schedule of rates 
and charges shall at all times be adequate to produce Gross Revenues from the System sufficient to pay 
Operating Expenses and to make the prescribed payments into the funds created hereunder. Such 
schedule of rates and charges shall be changed and readjusted whenever necessary so that the aggregate of 
the rates and charges will be sufficient for such purposes. In order to assure full and continuous 
performance of this covenant, with a margin for contingencies and temporary unanticipated reduction in 
income and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges froin 
time to time in effect shall be sufficient, together with other revenues of the System (i) to provide for all 
Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the 
maximum amount required in any year for payment of principal of and interest, if any, on the Series 201 1 
A Bonds and all other obligations secured by a lien on or payable from such revenues on a parity with the 
Series 201 1 A Bonds, including the Series 201 1 B Bonds and the Prior Bonds; provided that, in the event 
that amounts equal to or in excess of the reserve requ~ements are on deposit in the Series 201 I A Bonds 
Reserve Account and the reserve accounts for obligations on a parity with the Series 201 1 A Bonds, 
including the Series 201 1 B Bonds and the Prior Bonds, are funded at least at the requirement therefor, 
such balance each year need only equal at least 110% of the maximum amount required in any year for 
payment of principal of and interest, if any, on the Series 20 11 A Bonds and all other obligations secured 
by a lien on or payable from such revenues on a parity with the Series 201 1 A Bonds, including the Series 
201 1 B Bonds and the Prior Bonds. In any event, the Issuer shall not reduce the rates or charges for 
services described in Section 7.04. 

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer shall 
annually, at least 45 days preceding the beginning of each Fiscal Yeas, prepare and adopt by resolution a 
detailed, balanced budget of the estimated revenues and expenditures for operation and maintenance of 
the System during the succeeding Fiscal Year and shall submit a copy o f  such budget to the Authority and 
the Council within 30 days of adoption thereof. No expenditures for the operation and maintenance of the 
System shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget 
without a written finding and r e c o ~ e n d a t i o n  by a professional engineer, which finding and 
recommendation shall state in detail the purpose of and necessity for such increased expenditures for the 
operation and maintenance of the System, and no such increased expenditures shall be made until the 
Issuer shall have approved such finding and recommendation by a resolution duly adopted. No increased 
expenditures in excess of 10% of the amount of such budget shall be made except upon the further 
certificate of a professional engineer that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all resolutions 
authorizing increased expenditures for operation and maintenance to the Authority and the Council and to 
any Holder of any Bonds, within 30 days of adoption thereof, and shall make available such budgets and 
all resolutions authorizing increased expenditures for operation and maintenance of the System at all 
reasonable times to the Authority and the Council and to any Holder of any Bonds, or anyone acting for 
and in behalf of such Holder of any Bonds. 

Commencing on the date contracts are executed for the acquisition and construction of 
the Project and for two years following the completion of the Project, the Issuer shall each month 
complete a "Monthly Financial Report," a form of which is attached to the Loart Agreement, and forward 
a copy of such repod to the Authority and the Council by the 10th day of each month. 

~ _ _  Section 7.1 1 .  Engineering Cervices znd Operating Personae!, The Issuer will obtain a 
certificate of the Consulting Engineers in the form attached to the Loan Agreement, stating, among other 
things, that the Project has been or will be constructed in accordance with the approved plans, 
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specifications and designs as submitted to the Authority and the Council, the Project is adequate for the 
purposes for which it was designed, the ~ n d ~ g  plan as submi~ed to the Authority and the Council is 
sufficient to pay the costs of acquisition and construction of the Project, and all permits required by 
federal and state laws for construction of the Project have been obtained. 

The Issuer shall provide and maintain coinpetent and adequate engineering services 
satisfactory to the Authority and the Council covering the supervision and inspection of the development 
and construction of the Project, and bearing the respons ib~l i~  o f  assuring that construction conforms to 
the plans, specifications and designs prepared by the Consulting Engineers, which have been approved by 
all necessary governmental bodies. Such engineer shall certify to the Authority, the Council and the 
Issuer at the completion of construction that construction of the Project is in accordance with the 
approved plans, specifications and desi s, or amendments thereto, approved by all necessary 
governmental bodies. 

The Issuer shall e ploy qualified operating personnel properly certified by the State 
during the entire term of the Loan Agreement. 

The Issuer will serve the additional customers at the location(s) as set forth in Certificate 
of Engineer. The Issuer will not reduce the amount of additional customers served by the project without 
the prior written approval of the Board o f  the Water Development Authority (the “Authority”). Following 
comp~etion of the Project the Issuer will certify to the Authority the number of customers added to the 
System. 

Section 7.12. No Competin~ Franchise. To the extent legally allowable, the Issuer will 
not grant or cause, consent to or allow the granting of, any franchise or permit to any person, fm, 
corporation, body, agency or instrumentality whatsoever for the providing of any services which would 
compete with services provided by the System. 

_- Section 7.1 3 .  Enforcement of Collections. The Issuer will diligently enforce and 
collect all fees, rentals or other charges for the services and facilities of the System, and take all steps, 
actions and proceedings for the enforcement and collection of such fees, rentals or other charges which 
shall become delinquent to the full extent permitted or authorized by the Act, the rules and regulations of 
the Public Service Commission of West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities of the 
System shall remain unpaid for a period of 20 days after the same shall become due and payable, the user 
of the services and facilities shall be delinquent until such time as all such rates and charges are fully paid. 
To the extent authorized by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, rates, rentals and other charges, if not paid, when due, shall become a lien 
on the premises served by the System. The Issuer further covenants and agrees that, it will, to the full 
extent permitted by law and the rules and regulations promulgated by the Public Service Commission of 
West Virginia, discontinue and shut off the services of the System to all users of the services of the 
System delinquent in payment of charges for the services of the System and will not restore such services 
until all de~inquent charges for the services of the System, plus reasonable interest and penalty charges for 
the restoration of service, have been fully paid and shall take all hrther actions to enforce collections to 
the maximum extent permitted by law. 
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Section 8.01. Investments. Any monies held as a part of the funds and accounts 
created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested by the 
C o ~ ~ s s i o n ~  the Depository Bank, or such other bank or national banking association holding such fund 
or account, as the case may be, at the written direction of the Issuer in any Qualified Investments to the 
fullest extent possible under applicable laws, this Bond Legislation, the need for such monies for the 
purposes set forth herein and the specific restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or account in 
which such monies were originally held, and the interest accruing thereon and any profit or loss realized 
from such investment shall be credited or charged to the appropriate h n d  or account. The investments 
held for any fund or account shall be valued at the lower of cost or then current market value, or at the 
redemption price thereof if then redeemable at the option of the holder, including the value of accrued 
interest and giving effect to the amortization of discount, or at par if such investment i s  held in the 
"Consolidated Fund." The Commission shall sell and reduce to cash a sufficient amount of such 
investments whenever the cash balance in any fund or account is insufficient to make the payments 
required from such fund or account, regardless of the loss on such liquidatio~. The Depository Bank, or 
such other bank or national banking association, as the case may be, may make any and all investments 
permitted by this section through its own bond department and shall not be responsible for any losses 
from such investments, other than for its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, accounts and 
investments, and shall distribute to the Issuer, at least once each year, or more often as reasonably 
requested by the Issuer, a summary o f  such funds, accounts and investment earnings. The Issuer shall 
retain all such records and any additional records with respect to such funds, accounts and investment 
earnings so long as any of the Series 20 1 1 A Bonds are Outstanding and as long thereafter as necessary to 
assure the exclusion of interest, if any, on the Series 201 1 A Bonds from gross income for federal income 
tax purposes. 

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of Proceeds. The 
Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be prepared by 
l at ion ally recognized bond counsel relating to restrictions on the use of proceeds of the Series 201 1 A 
Bonds as a condition to issuance of the Series 201 1 A Bonds. In addition, the Issuer covenants (i) to 
comply with the Code and all Regulations from time to time in effect and applicable to the Series 201 1 A 
Bonds as may be necessary in order to maintain the status of the Series 201 1 A Bonds as public purpose 
bonds; (ii) that it shall not take, or pennit or suffer to be taken, any action with respect to the Issuer's use 
of the proceeds of the Series 201 1 A Bonds which would cause any bonds, the interest on which is 
exempt from federal income taxation under Section 103(a) of the Code, issued by the Authority or the 
Council, from which the proceeds of the Series 20 I 1  A Bonds are derived, to lose their status as tax- 
exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall be deemed 
necessary by the Issuer, or requested by the Authority or the Council, to ensurc compliance with the 
covenants and agreements set forth in this Section, regardless of whether such actions may be contrary to 
m y  of the provisions of this R-esoluti~n~ 
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The Issuer shall annually furnish to the Authority infclrmation with respect to the Issuer's 
use of the proceeds of the Series 201 1 A Bonds and, at any time, any additional information requested by 
the Authority. 
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Section 9.0L. Events of Default. Each of the following events shall c o n s t ~ ~ t e  an 
"Event of Default" with respect to the Series 20 1 1 A Bonds: 

(1) 
principal of or interest on the Series 20 1 1 A Bonds; or 

If default occurs in the due and punctual payment of the 

(2) If default occurs in the Issuer's observance of any of the 
covenants, agreements or conditions on its part relating to the 
Series 201 1 A Bonds set forth in this Bond Legislation, any s~pplementa~ 
resolution or in the Series 201 1 A Bonds, and such default shall have 
continued for a period of 30 days after the Issuer shall have been given 
written notice of such default by the Commission, the Depository Bank, 
Registrar or any other Paying Agent or a Holder of a Bond; 

( 3 )  If the Issuer files a petition seeking reorganization or 
arrangement under the federal bankruptcy laws or any other applicable 
law of the United States of America; 

(4) 
or 

If default occurs under the Prior Bonds or the Prior Resolutions; 

( 5 )  
201 1 B Bonds Resolution. 

If default occurs under the Series 2011 B Bonds or the Series 

Section9.02. Remedies. Upon the happening and continuance of any Event of 
Default, any Registered Owner of a Bond may exercise any available remedy and bring any appropriate 
action, suit or proceeding to enforce his or her rights and, in particular, (i)bring suit for any unpaid 
principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce all rights of such 
Registered Owners including the right to require the Issuer to perform its duties under the Act and the 
Bond Legislation relating thereto, including but not limited to the making and collection of sufficient rates 
or charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at law or bill 
in equity require the Issuer to account as if it were the trustee of an express st for the Registered 
Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in violation of the Bond 
Legislation with respect to the Bonds, or the rights of such Registered Owners; provided that, all rights 
and remedies of the Holders of the Series 201 1 A Bonds shall be on a parity with the Holders of the 
Series 201 1 B Bonds and the Prior Bonds. 

Section 9.03. Appoint~ent of Receiver. Any Registered Owner of a 
proper legal action, compel the performance of the duties of the Issuer under the 
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Section lO.0l. Payment of Bonds. If the Issuer shall pay or there shall otherwise be 
paid to the Holders of the Series 201 1 A Bonds, the princ~pal of and interest due or to become due 
thereon, if any, at the times and in the manner stipulated therein and in this Bond Legislation, then the 
pledge of Net Revenues and other monies and securities pledged under this Bond Legislation and all 
covenants, agreements and other obligations of the Issuer to the Registered Owners of the Series 201 1 
ABonds shall thereupon cease, terminate and become void and be discharged and satisfied, except as 
may otherwise be necessary to assure the exclusion of interest, if any, on the Series 201 I A Bonds fiom 
gross income for federal income tax purposes. 

TICLE 

Section 11.01. Amendment or Modification o f  Bond Legislation. Prior to issuance of 
the Series 2011 ABonds, this Resolution may be amended or supplemented in any way by the 
Supplemental Resolution. Following issuance of the Series 201 1 A Bonds, no material modification or 
amendment of this Resolution, or of any resolution amendatory or supplemental hereto, that would 
materially and adversely affect the rights of Registered Owners of the Series 201 1 A Bonds shall be made 
without the consent in writing of the Registered Owners o f  the Series 201 1 A Bonds so affected and then 
Outstanding; provided, that 110 change shall be made in the maturity of any Bond or Bonds or the rate of 
interest thereon, or in the principal amount thereof, or affecting the uncond~tional promise of the Issuer to 
pay such principal and interest, if any, out of the funds herein respectively pledged therefor without the 
consent of the Registered Owner thereof. No amendment or modification shall be made that would 
reduce the percentage of the principal amount of Bonds, required for consent to the above-permitted 
amendments or modi~ca t io~s .  N o ~ i t h s ~ n d ~ n g  the foregoing, this Bond Legislation may be amended 
without the consent of any ondholder as may be necessary to assure compliance with Section 148(f) of 
the Code relating to rebate requirements or otherwise as may be necessary to assure the exclusion of 
interest, if any, on the Series 201 1 A Bonds from gross income of the holders thereof. 

Section 1 1 .Oz. Bond Legislation Constitutes ContxaA. The provisions of the Bond 
Legislation shall constitute a contract between the Issuer and the Registered Owners of the Series 201 1 
A Bonds, and no change, variation or alteration of any kind of the provisions of the Bond Legislation 
shall be made in any manner, except as in this Bond Legislation provided. 

Section 1 1.03. $ e v ~ r a b i ~ i ~  of Invalid Provisions. If any section, paragraph, clause or 
provision of this Resolution should be held invalid by any court of competent jurisdiction, the invalidity 
of such section, paragraph, clause or provision shall not affect any of the remaining provisions of this 
Resolution, the S u p ~ l e m e n ~ l  Resolution, or the Series 201 1 A Bonds. 

_l___l_l Section 11.04. Headings,&. The headings and catchlines of the articles, sections and 
subsections hereof are for convenience of reference only, and shall not affect in any way the ~ e a n ~ ~  or 
~ ~ t e ~ r e t a t ~ o n  of any provision hereof. 
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~ _ _ _  Section 11.05. Conflicting Provisions Repealed. All orders or resolutions, or parts 
thereof, in conflict with the provisions of this Resolution are, to the extent of such conflict, hereby 
repealed, provided that, in the event of any conflict between this Resolution and the Prior Resolutions, the 
Prior Kesolu~ions shall control (unless less restrictive), so long as the Prior Bonds are ~ut§ tandi~g .  

~ _ _ _  Section 11.06. ~ Covenant of Due Procedure, Etc. The Issuer covenants that all acts, 
conditions, things and procedures re¶uired to exist, to happen, to be performe or to be taken precedent to 
and in the adoption of this Resolution do exist, have happened, have been perfonned and have been taken 
in regular and due time, form and manner as required by and in full compliance with the laws and 
Constitution of the State of West Virginia applicable thereto; and that the Chairman, Secretary and 
members of the Governing Body were at all times when any actions in c o ~ e c t i o n  with this Resolution 
occurred and are duly in office and duly qualified for such office. 

adoption. 
Section 11.07. Effective Date. This Resolution shall take effect ~ ~ e d i a t e l y  upon 

[Remain~er of Page ~ ten t iona~ly  Blank] 
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Certified a true copy of a Resolution duly adopted by the Public Service Board of 
GRANT COUNTY PUBLIC SERVICE DISTRICT on the 10th day of March, 201 1. 

Dated: March 22,201 1. 

[SEAL] 

02.17.11 
349590.0GGG1 
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GRANT COUNTY PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 201 1 A 
(West Virginia Innastructure-m) 

SUPPLEMENTAL RESOLUTION 

S U P P L ~ M ~ N T A L  RESOLUTION PROVIDING AS TO PRINCIPAL 
AMOUNT, DATE, MATURITY DATE, REDEMPTION 
PROVISIONS, INTEREST RATE, INTEREST AND PRINCWAL, 
PAYMENT DATES, SALE PRICE AND OTHER TERMS OF THE 
WATER REVENUE BONDS, SERIES 201 1 A (WEST VIRGINIA 
INFRASTRUCTURE FUND), OF G T COUNTY PUBLIC 
SERVICE DISTRICT; APPROVING AND RATIFYING THE LOAN 
AGREEMENT RELATING TO SUCH BONDS AND THE SALE AND 
DELIVERY OF SUCH BONDS TO THE WESTVIRGINLA WATER 
D E V ~ L O P M ~ N T  AUTHORITY; DESIGNATING A REGISTRAR, 
PAYING AGENT AND DEPOSITORY BANK; AND MAKING 
OTHER PROVISIONS AS TO TKE BONDS. 

WHEREAS, the Public Service Board (the "Governing Body") of Grant County Public 
Service District (the "Issuer") has duly and officially adopted a bond resolution on March 10,201 1 (the 
"Bond Resolution" or the "Resolution"), entitled: 

RESOLUTION AUTHORIZING THE ISSUANCE BY THE DISTRICT 
OF $328,300 IN AGGREGATE PRINCIPAL AMOUNT OF WATER 
REVENUE BONDS, SERIES 2011 A (WEST VIRGINIA 
~ F ~ S T ~ U C T U R E  FUND); P R O V ~ I N G  FOR THE RIGHTS AND 
~ M E D ~ S  OF AND SECURITY FOR TWE REiGlSTERED OWNERS 
OF SUCH BONDS; AUTHOMZING EXECUTION AND DELIVERY 
OF AL,L DOCU NTS RELATING TO THE ISSUANCE OF SUCH 
BONDS; APPROVING, RATIFYING AND C O ~ ~ ~ ~ ~ ~  A LOAN 
AGREEMENT RELATING TO SUCH BONDS; AUTHO 
SALE AND PROVIDING FOR THE TERMS AND PROVIS~ONS OF 
SUCH BONDS AND ADOPTING OTHER P R ~ V I S I O N ~  RELATING 
TIERETO. 

REAS, capitalized terms used herein arid not otherwise defined herein shall have 
the same meaning set forth in the Bond Resolution when used herein; 

WHEREAS, the Bond Resolution provides for the issuance of Water 
Series 201 1 A (West Virginia ~ f r a s t r u ~ t u r e  Fund), of the Issuer (the "Bonds"), in the aggregate principal 
 mount not to exceed $328,300 and has authorized the execution and delivery of the loan agreement 
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relating to the Series 201 1 A Bonds, including all schedules and exhibits attached thereto (the "Loan 
A~reement"), by and between the Issuer and the West Q ~ r g ~ n i a  Water ~ e v e ~ o p ~ e ~ i ~  A u t ~ o ~ i ~  (the 
"Authority"), on behalf of the West Vir~inia ~frastructure and Jobs ~ e v e ~ o p i ~ e n ~  Council (the 
"Council"), all in accordance with Chapter 16, Arlicle 13A, and Chapter 31, Article 15A of the 
West Virginia Code of 193 1, as amended (collectively, the "Act"); and in the ond Resolution it is 
provided that the form of the Loan Agreeinent and the exact principal amount, date, m a t u r ~ t ~  date, 
redempt~on provisions, interest rate, interest and p r ~ ~ c i p a ~  ~ a y ~ e n t  dates, sa price and other teriris of the 

estabi~s~~ed by a s~pp~ementai resolution pertaining to the onds; and that other matters 
nds be herein provided for; 

AS, the Loan Agreement has been presented to the Issuer a t  this meeting; 

EAS, the Bonds are proposed to be p u r c h a § ~ ~  by the Authority pursuant to the 
Loan A ~ r ~ e m e ~ t ;  and 

~ ~ E ~ A § ,  the Governing Body deems it essential and desirable that this s~ ipp~emen~a~  
resolution (the " S ~ i p ~ ~ e m e n ~ a ~  Resolution") be adopted, that the Loan Agreement be approved and ratified 
by the Issuer, that the exact principal amount, the date, the m a t u r i ~  date, the r e d e m ~ t i o ~  provisions, the 
interest rate, the interest and princi~al payment dates, the sale price and other terns of the Bonds be fixed 
hereby in the manner stated herein, and that other matters reiating to the onds be herein provided for; 

NOW, ~ ~ ~ F Q ~ ,  BE IT ~~~~~V~~ BY THE ~ O V E ~ ~ ~  BOEY OF GRANT 
COUNTY PURLIC SERVICE DISTNCT: 

Section 1. Pursuant to the Bond solution and the Act, this Supp~emeiitai 
Resolution is adopted and there are hereby authorized and ered to be issued the Water Revenue Bonds, 
Series 201 1 A (West Virginia lnfrastruc~re Fund), of the Issuer, o r i ~ ~ n a ~ l y  r e ~ r e s e i ~ t e ~  by a single Bond, 
numbered AR-1, in the principal amount of $328,300. 'The Series 201 1 A Bonds shall be dated the date 

shall finally mature June 1, 2032, and shall bear interest at the rate of 3% per annum. 
interest of the Series 201 1 A Bonds shalil be payable quarterly, on March I ,  June I ,  

Septe~ber  1 and ~ e c e ~ n b e r  1 of each year, co~mencing September 1, 2012, to and ~ n c l ~ i d ~ n ~  June I ,  
2032, and in the amounts as set forth in the "ScheduleY" attached to the Loan A g r e e ~ e ~ t  and 
i n c ~ ~ o r a ~ e ~  in and made a part of the Series 201 1 A Bonds. The Series 201 1 A Bonds shall be subject to 
r e d e ~ p t ~ ~ n  upon the w r ~ ~ e n  consent of the Authority and the Council, and upon payment of the 
redeinpt~on  premium^ if any, and otherwise in compliance with the Loan A g r e e r ~ e ~ t ~  so long as the 
A u t ~ o r ~ ~  shall be the registered owner ofthe Series 201 1 A Bonds. 

l__ll_ Section 2. All other provisions relating to the Eonds and the text of the Bonds shall 
be in substantially the form prov~ded in the Bond ~ e s o ~ ~ t i o ~ .  

_l__l__ Section 3 ,  ssuer does hereby authorize, approve, ratify and accept the Loan 
orated herein by reference, and the ~ ~ ~ c u t ~ o ~  and delivery of the 

the obi~gations con therein, on behalf of 
oved. The issuer h affirms all covenants 

ade in the Loan Agreement and in the applicat~on to the ~ o u n c ~ ~  and the  author^^. 
e 100% of par value, there being no interest acc ed thereon, provided that 
1 be advanced from time to time as r e q ~ ~ ~ s ~ ~ ~ o n e ~  

A ~ r e e ~ n e ~ t 9  a copy of which is 
Loan ~greement  by the ~ h a ~ ~ a n 9  and the performance 
the Issuer, are hereby a~~thorized, directed, ra t j~ed  and a 
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Section 14. This S u p ~ ~ e ~ e n t a ~  Resolution shall be effective ~ ~ ~ ~ e d i a ~ e l y  following 
adoption hereof. 

[Remainder of Page ~ ten t iona~ ly  Blank] 
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Adopted this 10th day of March, 20 1 I ,  

GRANT COUNTY PUBLIC SERVICE DISTRICT 
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Certified a true copy of a S ~ l p p l e ~ e ~ t a l  R~s~ lu t ion  duly adopted by the PubIic Service 
Board of Grant County Public Service District on March 10,20 1 1. 

[SEAL] 

02.17.1 1 
349590.00001 
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Dated: March 22,201 1. 
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Secretary 


