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HODGESVILLE PUBLIC SERVICE DISTRICT 

RESOLUTIOI'I AUTHORIZING THE ISSUANCE OF $225,000 WATER 
REVENUE BOiJD, SERIES 1977, OF HODGESVILLE PUSLIC SERV- 
I C E  DISTRICT TO FIifANCE ACQUISITION AND CONSTRUCTION 
OF A NEW WATERWORKS; DEFIiJIdG AND PRESCRIBING THE T E E  
AND PROVISIONS OF THE BOND; PROVIDING GENERALLY FOR THE 
RIGHTS M D  REMEDIES AND SECURITIES O F  THE HOLDER O F  THE 
BOiJD AND FOR A STATUTORY NORTGAGE LIEW; AND PROVIDING 
3HEN THIS RESOLUTION SHALL TAKE EFFECT 

BE I T  RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF 

1fODGESVILLE PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FIND- 
INGS AiJD DEFIiJIJXONS 

Section 1.01. Authority f o r  This R e s o l u t e .  This Resolution 

is adopted pursuant t o  the provisions of Art ic le  1 3 A ,  Chapter 16 of the 

West Virginia Code and o the r  appl icable  provis ions of law. Hodgesville 

Public Service Dis t r ic t  ( the "District'') i s  a pub l i c  service d i s t r i c t  

created pursuant t o  s a i d  Art ic le  1 3 A  by The County Commission of Upshur 

County. 

Section 1.02. Findings and Determinations. It i s  hereby 

found, determined and declared as follows: 

(A) 

(B) It is deemed e s s e n t i a l ,  convenient and des i r ab le  f o r  the 

The Dis t r ic t  does not  NIW have a pub l i c  waterworks system. 

! 
I 

health,  welfare,  s a fe ty ,  advantage and convenience o f  the inhab i t an t s  of 

t he  D i s t r i c t ,  and, accordingly, i t  i s  hereby ordered, that the re  be acquired I 

and constructed a new waterworks system of the D i s t r i c t  consis t ing of W a t e r  

transmission and d i s t r i b u t i o n  l i n e s ,  meters, booster  s t a t i o n  and water storage t a  

wi th  a l l  necessary appurtenant f a c i l i t i e s  ( the "Project"),  pa r t i cu la r ly  

described i n  and according t o  the  plans and s p e c i f i c a t i o n s  prepared by 

t h e  Consulting Engineer and heretofore  f i l e d  i n  the  o f f i c e  of t he  Secre- 

t a r y  of the Public Service Board of the Dis t r ic t  ( t h e  "Board"). Water 



w i l l  be purchased from the  City of Buckhannon pursuant to  a water purchase 

agreement t o  be made between sa id  City and t h e  District. 

(C) It i s  necessary €or t h e  District to  issue its revenue bond 

i n  t h e  pr incipal  amount of $225,000 t o  finance the  cost of t h e  P ro jec t  i n  

t h e  manner here inaf te r  provided. 

(D) The est imated maximum cos t  of the  construct ion of t h e  P ro jec t  

i s  $680,000, of which $225,000 w i l l  be obtained from t h e  proceeds o f  sale 

of the Bond herein authorized,  $333,000 from a grant  by the Government, and 

$122,000 from a grant  by Appalachian Regional Commission. 

(E) The c o s t  of such construct ion s h a l l  be deemed t o  include,  

without being l imi ted  to ,  t h e  construction o r  acqu i s i t i on  of t h e  Pro jec t ,  

the  acquis i t ion of any necessary property, r e a l  o r  personal,  o r  interest 

therein;  i n t e r e s t  on t h e  Bond p r i o r  to ,  during and f o r  s i x  months a f t e r  

completion of such cons t ruc t ion  t o  the  extent  t h a t  revenues o f  the System 

are not s u f f i c i e n t  t h e r e f o r ;  engineering and l e g a l  expenses; expenses 

f o r  estimates of  c o s t s  and revenues; expenses f o r  plans,  spec i f i ca t ions  

and surveys; and such o the r  expenses as may be  necessary o r  i nc iden ta l  

t o  the  construction of t h e  Pro jec t  and the f inancing authorized by t h i s  

resolution. 

(F) 

t h e  Project  is not  less than f o r t y  years.  

The per iod  o f  usefulness  of the  System a f t e r  completion of 

(G) There are no t  any obl iga t ions  of  the  D i s t r i c t  which w i l l  

rank pr ior  t o  o r  on a p a r i t y  with t h e  Bond as to  l i e n s  and source of 

and securi ty  f o r  payment. 

(H) The Government i s  expected by t h e  Board t o  purchase t h e  

e n t i r e  pr inc ipa l  amount of t h e  Bond. 

(I) The Dis t r ic t  has complied with a l l  requirements of W e s t  V i r -  

g inia  law r e l a t i n g  t o  au thor iza t ion  of the  construct ion,  acquis i t ion  and 

operation of the P ro jec t  and issuance of the  Bond, or w i l l  have so complied 

prior to issuance of t h e  Bond including, a w n g  o the r  things,  t h e  consent 

and approval, pursuant t o  t h e  Act, of the  issuance of t h e  Bond by t h e  

Public Service Conmission of West Virginia by f i n a l  order ,  the t i m e  f o r  

rehearing and appeal of which have expired. 
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Section 1.03. Resolution to  Const i tute  Contract. I n  consid- 

e ra t ion  of the  acceptance of the Bond by t h e  Government, t h i s  Resolution 

s h a l l  be deemed t o  b e  and s h a l l  c o n s t i t u t e  a con t r ac t  between the D i s t r i c t  

and such ;dondholder, and the covenants and agreements set f o r t h  in t h i s  

Resolution t o  be performed by the  Distr ic t  s h a l l  b e  fo r  the benefi t ,  protect ion 

and secu r i ty  of t h e  Government as holder of t he  Bond. 

Section 1.04. Definit ions.  The following terms s h a l l  have 

the following meanings i n  t h i s  r e so lu t ion  unless t h e  text otherwise 

expressly requires:  

"Act" means A r t i c l e  13A. Chapter 16  of t h e  West Virginia Code. 

"Board" means the  Public Service Board of t he  District, t h e  gov- 

erning body of t h e  D i s t r i c t  under t h e  A c t .  

"Bond" means the  $225,000 Water Revenue Bond, Ser ies  1977, 

o r ig ina l ly  authorized to be issued pursuant t o  t h i s  Resolution. 

"Chairman" m a n s  the  Chairman of the Board. 

"Consulting Engineer" means Hornor Brothers Engineers, Clarksburg, 

West Virginia, o r  any qua l i f i ed  engineer o r  f irm of engineers which shall 

at any t i m e  h e r e a f t e r  be retained by t h e  District as Consulting Engineer 

f o r  the System. 

"District" means Hodgesville Public Service District, of Upshur 

County, West Virginia,  and, where appropriate,  a l s o  means t h e  Public 

Service Board thereof .  

"Fac i l i t i e s "  o r  "waterworks f a c i l i t i e s "  means a l l  the tangible  

properties of the  System and a l so  any tangible  p rope r t i e s  which may here- 

after be added t o  t h e  System by any addi t ions,  betterments, extensions 

and improvements t he re to  and propert ies ,  fu rn i tu re ,  f i x t u r e s  o r  equipment 

therefor,  he rea f t e r  a t  any t i m e  constructed o r  acquired.  

"Fiscal Year" m a n s  United S t a t e s  Department of Agriculture,  

Farmers Home Administration and any successor thereof .  

"Herein" means i n  t h i s  Resolution. 

"Holder of t he  Bond" o r  "Bondholder" o r  any s imi l a r  term means 

i 
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any person who s h a l l  be the  bearer o r  Owner of any outstanding Bond regis-  

tered t o  bearer o r  no t  regis tered,  o r  t he  r eg i s t e red  owner of any outstanding 

Bond which s h a l l  a t  the  t i m e  be r eg i s t e red  other  than t o  the bearer.  

I 

" N e t  Revenues" means the balance of the gross  revenues, as defined 

below, remaining after deduction only of operating expenses, as defined below. 

"Operating Expenses" means t h e  current  expenses, paid o r  accrued, 

of operation and maintenance of t h e  System and its facil i t ies,  and includes,  

without l i m i t i n g  the  gene ra l i t y  of the foregoing, insurance premiums, sal- 

aries, wages and adminis t ra t ive expenses of the District  r e l a t i n g  and 

chargeable so l e ly  t o  t h e  System, the accumulation of appropriate reserves 

fo r  charges not  annually recurrent  but.which are such as may reasonably be 

expected to  be incurred,  and such o the r  reasonable operat ing c o s t s  as are 

normally and r egu la r ly  included under recognized accounting p rac t i ces ,  and 

retent ion of a sum not  t o  exceed one-sixth of t h e  budgeted operat ing expenses 

s t a t ed  above f o r  t he  cu r ren t  year  as working c a p i t a l ,  and language he re in  

requir ing payment of operating expenses means also r e t en t ion  of not  t o  exceed 

such sum as working c a p i t a l .  

"Original Purchaser" means the  purchaser, d i r e c t l y  f rota t h e  D i s -  

t r ict ,  of t h e  Bond. 

"Project" s h a l l  have t h e  meaning s t a t e d  i n  Section 1.02(B) above. 

"Revenues" o r  "Gross revenues" means a l l  rates, r en t s ,  fees ,  

charges o r  other  income received by t h e  Distr ic t ,  o r  accrued t o  the  Dis t r ic t ,  

o r  any department, board, agency o r  instrumental i ty  thereof i n  con t ro l  of 

the management and operat ion of t h e  System, from t h e  operation of t he  System, 

and a l l  pa r t s  thereof ,  a l l  as calculated i n  accordance with sound' accounting 

practices.  

"Secretary" means the  Secretary of t h e  Board. 

"System" means t h e  complete waterworks system of the  D i s t r i c t ,  

including a l l  water f a c i l i t i e s  owned by the District and a l l  f a c i l i t i e s  

and other property of every nature,  r e a l  o r  personal,  now o r  he rea f t e r  

4. 



owned, held o r  used i n  connection with the System; and s h a l l  a l s o  include 

any and a l l  add i t ions ,  extensions,  improvements, p rope r t i e s  o r  o t h e r  

f a c i l i t i e s  a t  any t i m e  acquired or constructed f o r  t h e  System a f t e r  

completion of t he  Project .  

Words importing s ingu la r  number s h a l l  include t h e  p l u r a l  number 

i n  each case and v i c e  versa ,  and words importing persons s h a l l  include firms 

and corporations.  

I 
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ARTICLE I1 

AUTHORIZATION, TERNS, EX!ZCUTION, 
REGISTRATION AND ISSUE OF BOND 

Sect ion 2.01. Authorization of Bond. Subject and pursuant 

to t h e  provis ions of t h i s  Resolution, the Bond of t h e  D i s t r i c t ,  to be 

known as 'Water Revenue Bond, Ser ies  1977", is hereby authorized t o  be  

i s s u e d  i n  t h e  aggregate pr inc ipa l  amount of not  exceeding Two Hmdred 

Rrenty-Five Thousand Dollars  ($225,000) f o r  t h e  purpose of f inanc ing  t h e  

c o s t  of t h e  construct ion and acquis i t ion  of t h e  Project .  

Section 2.02. Description of Bond. The Bond s h a l l  b e  i ssued  

i n  s i n g l e  form, No. 1, and s h a l l  be  dated on the da te  of delivery.  The 

Bond s h a l l  bear i n t e r e s t  from date ,  payable monthly at t h e  rate of five 

per  centum (5%) per annum, and s h a l l  be sold f o r  t h e  par value thereof .  

The Bond s h a l l  be subjec t  to prepayment of scheduled instal lments ,  

o r  any por t ion  thereof ,  a t  t h e  opt ion of the  District, and s h a l l  be  payable 

as provided i n  t h e  bond form here inaf te r  set for th .  

Sect ion 2.03. Execution of Bond. The  Bond shall b e  executed 

i n  t h e  name of  the  District by t h e  Chairman and its corporate seal s h a l l  

be  a f f ixed  there to  and a t t e s t e d  by t h e  Secretary.  

Sect ion 2.04. Bonds Mutilated,  Destroyed, Stolen o r  Lost. 

In case t h e  Bond s h a l l  become muti la ted o r  be destroyed, s t o l e n  o r  l o s t ,  

t h e  D i s t r i c t  may i n  i t s  d i s c r e t i o n  i s s u e  and del iver  a new Bond of like 

tenor as t h e  Bond so mutilated,  destroyed, s t o l e n  or loat, i n  exchange 

and s u b s t i t u t i o n  f o r  such mutilated Bond o r  i n  l i e u  of  and s u b s t i t u t i o n  

' f o r  t h e  Bond destroyed, s t o l e n  o r  l o s t ,  and upon t h e  holder 's  furn ish ing  

t h e  District proof of h i s  ownership thereof and complying with such o ther  

reasonable regula t ions  and condi t ions a s  the  District may require .  The 

Bond so surrendered s h a l l  be canceled and held f o r  t h e  account of t h e  

D i s t r i c t .  I f  t h e  Bond s h a l l  have matured o r  be about to mature, ins tead  

of issuing a s u b s t i t u t e  Bond the D i s t r i c t  may pay the  same, and, i f  such 

. .  
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j Bond be destroyed, s to len  o r  l o s t ,  without surrender  thereof. 
I - Section 2.05. Bond Secured by Pledge of Revenues. The p a p e n t  I 

I 
! 
I 

t 

I 

of t h e  debt  se rv ice  of the Bond s h a l l  be secured for thwith by a first 

lien on t h e  net  revenues derived from t h e  System i n  addi t ion t o  t h e  s t a t u t o r y  

mortgage l i e n  on the System here inaf te r  provided f o r .  The n e t  revenues de- 

r i v e d  from the  System i n  an a m u n t  s u f f i c i e n t  t o  pay the pr inc ipa l  of 

and i n t e r e s t  on the  Bond, and to  make the  payments as here inaf te r  provided, 

are hereby irrevocably pledged to  t h e  payment of t h e  pr incipal  of and 

i n t e r e s t  on the  Bond as t h e  same become due. 

i 

Section 2.06. Form of Bond. Subject to  t h e  provisions of 

this Resolution, the t e x t  of t h e  Bond and t h e  other  d e t a i l s  thereof 

s h a l l  be of subs tan t ia l ly  t h e  following tenor, with such omissions, 

i n s e r t i o n s  and var ia t ions  as may be  authorized o r  permitted by t h i s  

Resolution o r  any subsequent reso lu t ion  adopted p r i o r  to  t h e  issuance 

thereof :  

7. 
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No. 1 

(Form of Bond) 

WATER RJNEHUE BOND, SERIES 1977 

HODGESVILLE PUBLIC SERVICE DISTRICT 

$225,000 

Date: 

FOR VALUE RECEIVED, HODGESVILLE PUBLIC SERVICE DISTRICT (herein 

c a l l e d  "Borrower") Promises t o  pay t o  t h e  order of the United S t a t e s  

of America, a c t i n g  through t h e  Farmers Home Administration, United S ta t e s  

Department of Agricul ture  (herein ca l l ed  t h e  "Government") , at its National 

Finance Off ice ,  St .  L O U I S ,  Missouri 63103. o r  a t  such other  place as t h e  

Government may he rea f t e r  designate  i n  writ ing,  t h e  p r inc ipa l  sum of TWO 

Hundred Twenty-Five Thousand Dollars  ($225,000), p l u s  i n t e r e s t  on the  un- 

paid p r inc ipa l  balance a t  t h e  rate of f i v e  per cent (5%) per annum. 

sa id  p r inc ipa l  and i n t e r e s t  shall  b e  paid i n  tho following in s t a l lmen t s  

on the  following dates:  

day of each month f o r  t h e  first mesty-four months after t h e  date hereof 

and $1,105, covering p r i n c i p a l  and i n t e r e s t ,  t h e r e a f t e r  on t h e  f i r s t  day 

of each month, except t h a t  t h e  f i n a l  instal lment  s h a l l  b e  paid a t  t h e  

end of f o r t y  (40) years  from t h e  d a t e  of t h i s  Bond, and except t h a t  

prepayments may be made as provided hereinbelow. The considerat ion 

heref o r  s h a l l  support  any agreement modifying t h e  foregoing schedule 

o f  payments. 

The 

Instal lments  of i n t e r e s t  only on the f i r s t  

If t h e  t o t a l  amount of the loan is not advanced a t  t h e  t i m e  of 

loan closing,  t he  loan s h a l l  be advanced t o  Borrower as requested by Bor- 

rower and approved by t h e  Government and i n t e r e s t  s h a l l  accrue on t h e  

amount of each advance from its actual da t e  as shown on the  reverse  hereof. 

Every p a p e n t  made on any indebtedness evidenced by t h i s  Bond 

s h a l l  be appl ied f i r s t  t o  i n t e r e s t  computed to t he  e f f e c t i v e  da t e  of the 

payment and then t o  pr incipal .  

8. 



Prepayments of scheduled instal lments ,  o r  any port ion thereof ,  

may be made at  any t i m e  a t  t h e  option of Borrower. 

ments, a s  defined i n  t h e  regulat ions of the Farmers Home Administration 

according t o  the  source  of funds involved, sha l l .  after payment of in te r -  

est, be appl ied t o  the  ins ta l lments  l a s t  to  become due under t h i s  Bond and 

s h a l l  not  a f f e c t  t he  ob l iga t ion  of Borrower to  pay t h e  remaining i n s t a l l -  

ments as scheduled herein.  

Refunds and e x t r a  pay- 

I f  the  Government a t  any t i m e  assigns t h i s  Bond and insures  

t h e  payment thereof ,  Borrower s h a l l  continue to  make payments to  the  

Government as c o l l e c t i o n  agent  €or the  holder. 

While t h i s  Bond is held by an insured l ende r ,  prepayments a s  

above authorized made by Borrower may, a t  the  op t ion  of t he  Government, 

be r e s i t t e d  by t h e  Government to  the  holder promptly o r ,  except f o r  f i n a l  

payment, be r e t a ined  by t h e  Government and remitted to t h e  holder on e i t h e r  

a calendar qua r t e r  b a s i s  o r  an annual instal lment  due da te  bas i s .  

e f f e c t i v e  da t e  o f  every payment made by Borrower, except  payments re ta ined 

and remitted by the  Government on an annual i n s t a l lmen t  due da te  bas i s ,  

s h a l l  be the  d a t e  of t h e  United S ta t e s  Treasury check by which the  Govern- 

ment remits the  payment t o  the  holder. 

ment re ta ined  and remi t ted  by the  Government t o  t h e  holder  on an annual 

instal lment  due date b a s i s  s h a l l  be  t h e  date of t h e  prepayment by Borrower, 

and the  Government w i l l  pay t h e  i n t e r e s t  t o  which the holder is  e n t i t l e d  

accruing between t h e  e f f e c t i v e  date of any such prepayment and t h e  da t e  of 

t he  Treasury check t o  t h e  holder. 

The 

The e f f e c t i v e  date of any prepay- 

Any amount advanced o r  expended by t h e  Government f o r  t he  col- 

l e c t i o n  hereof or t o  preserve o r  pro tec t  any s e c u r i t y  herefor ,  o r  otherwise 

under the terms of any secu r i ty  o r  other instrument executed i n  connection 

with the loan evidenced hereby, a t  the opt ion of the Government s h a l l  become 

a pa r t  of and bear  i n t e r e s t  a t  the  sane rate as t h e  p r inc ipa l  of the  debt 

evidenced hereby and b e  immediately due and payable by Borrower t o  the  

9. 



Government without demand. 

s o l e l y  fo r  purposes authorized by the  Government. 

Borrower agrees  to  use t h e  loan evidenced hereby 

Borrower hereby c e r t i f i e s  t h a t  it is unable  t o  obtain s u f f i c i e n t  

c r e d i t  elsewhere t o  f inance its ac tua l  needs a t  reasonable  r a t e s  and term, 

taking i n t o  considerat ion preva i l ing  p r iva t e  and cooperat ive rates and term 

i n  o r  near i ts community f o r  loans fo r  s imi l a r  purposes and per iods of t i m e .  

This Bond, together wi th  any add i t iona l  bonds ranking on a pa r i ty  

herewith which may b e  issued and outstanding fo r  t h e  purpose of providing 

funds fo r  financing c o s t s  of construct ion and acqu i s i t i on  of addi t ions,  

extensions and improvements to t h e  waterworks of t h e  Borrower, is payable 

s o l e l y  from the revenues to  be derived from the opera t ion  o f  such waterworks 

a f t e r  there  have been f i r s t  paid from such revenues t h e  reasonable cur ren t  

cos t s  of operation and maintenance of t h e  waterworks. 

i n  any manner c o n s t i t u t e  an indebtedness of t he  Borrower within the  meaning 

of any cons t i t u t iona l  o r  s t a tu to ry  provision o r  l imi t a t ion .  

This Bond does not 

This Bond has  been issued under and i n  f u l l  compliance with the  

Const i tut ion and s t a t u t e s  of t he  State of West Virg in ia ,  including, among 

o thers ,  Article 13A of Chapter 16 of t h e  W e s t  V i rg in i a  Code (herein ca l l ed  

the  "Act"). 

I f  at any t i m e  i t  s h a l l  appear to  the  Government tha t  Borrower 

may be ab le  to  obta in  a loan from a responsible  cooperat ive or  p r iva t e  

c r e d i t  source a t  reasonable  rates and terms fo r  l oans  fo r  s imi la r  purposes 

and periods of time, Borrower w i l l ,  a t  t he  Government's request, apply f o r  

and accept such loan i n  s u f f i c i e n t  amount to  repay t h e  Government. 

This Bond i s  given a s  evidence of a loan t o  Borrower made o r  

insured by the  Government pursuant t o  the  Consolidated Farmers Home Rural 

Development A c t .  

of t he  Farmers Home Administration and to  its f u t u r e  regula t ions  not  

incons is ten t  with the  express provisions hereof. 

This Bond s h a l l  be  subjec t  to  the  present  regula t ions  

I 

I 
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I ..- [CORPORATE SEAL] 

ATTEST: 

(Signature of Attest ing  Off ic ia l )  

Secretary, Public Service Board 
(Ti t le  of Attes t ing  Of f i c ia l )  

A C T  
(Name of Borrower) 

(Signature of Executive Of f i c ia l )  

Chairman, Public Service Board 
(T i t l e  of Executive Of f i c ia l )  

Route 1, Box 352 
(Post Off ice  Box No. or Street Address) 

Buckhannon. West Virginia 26201 
(City, S t a t e  and Zip Code) 
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RECORD OF ADVANCES 

ANOUNT DATE AMOUNT DATE 

(1) $ (6) $ 

( 5 )  $ (10) $ 

TOTAL $ 

ASSIGNNENT 

Pay to  the Order of 

UNITED STATES OF AMERICA 
FARMERS HOME ADMINISTRATION 

BY 

( T i t l e )  
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ARTICLE 111 

BOND PROCEEDS; REVENUES AND 
APPLICATION THEREOF 

Section 3.01. Bond Proceeds; P ro jec t  Construction Account. A l l  

moneys received from t h e  sale of t h e  Bond s h a l l  b e  deposited on r e c e i p t  

by t h e  District i n  Central  National Bank , Buckhannon, W e s t  

Virginia,  a member of Federal  Deposit Insurance Corporation (he re in  ca l l ed  

"FDIC") , i n  a special  account hereby created and designated as "Hodgesville 

Public Service District Construction Account" ( the "Project Construct ion 

Account"). 

the amount insured by FDIC s h a l l  b e  secured a t  a l l  t i m e s  by such bank 

by s e c u r i t i e s  o r  i n  a manner lawful  f o r  t h e  securing of deposi ts  of S t a t e  

and municipal funds under West Vi rg in i a  l a w .  

Account s h a l l  be expended by t h e  D i s t r i c t  s o l e l y  f o r  t he  purposes provided 

i n  t h i s  Resolution. 

The moneys i n  t h e  P ro jec t  Construction Account i n  excess o f  

Moneys i n  the P r o j e c t  Construction 

Unti l  completion of construct ion of t h e  Project ,  t h e  District  

w i l l  t r ans fe r  from t h e  P ro jec t  Construction Account and pay to  t h e  National 

Finance Off ice  named i n  the  Bond, no t  later than t h e  next i n t e r e s t  payment 

date, such sums as s h a l l  b e  from t i m e  t o  t ime  required to  pay t h e  interest 

becoming due on the Bond on such i n t e r e s t  payment date. 

I f  t h e  District s h a l l  determine a t  any t i m e  that a l l  funds on 

deposi t  i n  the  Project  Construction Account exceed t h e  estimated disburse- 

ments on account of the  P ro jec t  f o r  t h e  ensuing 90 days, t h e  D i s t r i c t  may 

inves t  such excess funds i n  d i r e c t  obl igat ions o f ,  or ob l iga t ions  the 

p r inc ipa l  of and i n t e r e s t  on which are guaranteed by, the United S t a t e s  of 

America, which s h a l l  mature not later than eighteen m n t h s  a f t e r  t h e  da t e  

of such investment. 

be c a r r i e d  t o  the c r e d i t  of t h e  P ro jec t  Construction Account. 

A l l  such investments and the  income therefrom shall 

IJhen construct ion of the Project  has been completed and a l l  

c o s t s  thereof have been paid o r  provision for such payment has been made, 
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any balance remaining i n  the  P ro jec t  Construction Account s h a l l  be dis- 

posed of i n  accordance with t h e  regula t ions  of the Government. 

Section 3.02. 

So long a s  the Sond s h a l l  be  outs tanding  and unpaid, o r  u n t i l  t he re  

s h a l l  have been set apart i n  t h e  Reserve Account here inaf te r  es tab l i shed ,  

a sum s u f f i c i e n t  to pay, when due o r  a t  the  earliest p rac t i ca l  prepayment 

da te ,  the e n t i r e  pr inc ipa l  of  t h e  Bond remaining unpaid, together wi th  

i n t e r e s t  accrued and to accrue thereon, the District fur ther  covenants 

wi th  the  holder of the  Bond as follows: 

(A) Revenue Fund. The e n t i r e  gross revenues derived from the  

operat ion of the System, and a l l  p a r t s  thereof, and a l l  tap f ees  received, 

s h a l l  be deposited as co l l ec t ed  by the Distr ic t  i n  a spec ia l  fund i n  a bank 

o r  t r u s t  company i n  the S t a t e  of West Virginia which i s  a member of FDIC, 

which Fmd, known as the  "Revenue Fund" is hereby establ ished wi th  s a i d  

Bank. The Revenue Fund s h a l l  c o n s t i t u t e  a trust fund for  the  purposes 

provided i n  t h i s  Resolution and s h a l l  be kept separa te  and d i s t i n c t  

from all other  funds of t h e  Distr ic t  and used only f o r  the  purposes 

and i n  the manner provided i n  t h i s  Resolution. 

(B) Disposition of  Revenues. A l l  revenues a t  any t i m e  on deposi t  

i n  the  Revenue Fmd s h a l l  b e  disposed of only i n  t h e  following order  and 

p r i o r i t y  : 

(1) The District s h a l l  first each month pay from t h e  mneys  i n  

the  Revenue Fund a l l  cur ren t  Operating Expenses. 

(2) The D i s t r i c t  s h a l l  next ,  by the f i f t e e n t h  day of each month, 

t r ans fe r  from the  Revenue Fund and pay to  the Xational Finance Off ice  dea- 

ignated i n  the Bond the  amounts required t o  pay the i n t e r e s t  on t h e  Bond 

and to  amortize the  pr inc ipa l  of the Bond over the  l i f e  of t he  Bond issue. 

(3)  The District s h a l l  next ,  by the f i f t e e n t h  day of each 

month, t r ans fe r  from the  Revenue Fund and deposit wi th  sa id  Bank i n  the 

Reserve Account hereby e s t ab l i shed  with sa id  Bank, one-one hundred twentieth 
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of the  maximum amount of  pr inc ipa l  of and i n t e r e s t  on the  Bond payable 

in any year ,  such sum being herein ca l l ed  the "Minimum Reserve". After 

the  Minimum Reserve has  been accumulated i n  the  Reserve Account, the  M s t r i c t  

s h a l l  monthly deposi t  i n t o  the  Reserve Account such p a r t  of t he  moneys 

remaining i n  the Revenue Fund, a f t e r  such provision f o r  payment of m n t h l y  

ins ta l lments  on the  Bond and f o r  payment of opera t ing  expenses of the  

System, as shall be  required t o  maintain the  Minimum Reserve i n  the  

Reserve Account. 

to make up any def ic iency f o r  monthly ins ta l lments  required t o  be paid 

lbneys i n  t h e  Reserve Account s h a l l  b e  used so le ly  

I 
on the  Bond as the  same s h a l l  become due o r  for  prepayment of ins ta l lments  

o r  f o r  mandatory prepayment of t he  Bond as here ina f t e r  provided, and fo r  

no o the r  purpose. 

I 

I 
I 

(4) The District s h a l l  next, by the f i f t e e n t h  day of each month, 

t r ans fe r  from the  Revenue Fund and deposit i n  the Depreciation Reserve hereby 

es tab l i shed  with sa id  Bank t h e  moneys remaining i n  t h e  Revenue Fund 

and not  permitted to be re ta ined  therein,  u n t i l  there has been accumulated 

i n  the Depreciation Reserve the aggregate sum of  $21,000 and thereaf te r  

such sums as s h a l l  be  required t o  maintain such amount therein. lbneys 

i n  the Depreciation R e s e r v e  s h a l l  be  used f i r s t  t o  make up any def ic ienc ies  

fo r  monthly payments of  ins ta l lments  on the  Bond as t h e  same become 

due, and next  t o  r e s t o r e  to  the  Reserve Account any sum o r  sums t ransfer red  

therefrom. Thereafter, and provided t h a t  payments i n t o  the Reserve 

Account are cur ren t  and 

mneys i n  t h e  Depreciation Reserve may be  withdrawn by t h e  District 

and used f o r  extraordinary r epa i r s  and fo r  replacements of equipment 

and improvements f o r  t he  System, or any p a r t  thereof .  

i n  accordance with the  foregoing provisions, 

(5) After  a l l  the  foregoing provisions f o r  use of moneys i n  

the Revenue Fund have been f u l l y  complied with, any moneys remaining 

there in  and not  permitted t o  be re ta ined  there in  may be  used t o  prepay 

ins ta l lments  of the  Bond or  for  any lawful purpose. 

15. 
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Whenever the  moneys i n  the Reserve Account s h a l l  be s u f f i c i e n t  

to prepay the Bond i n  f u l l ,  i t  s h a l l  be the  mandatory duty of the  District, 

anything t o  the cont ra ry  i n  t h i s  Resolution notwithstanding, t o  prepay 

the  Bond a t  the  e a r l i e s t  p r a c t i c a l  date and i n  accordance with appl icable  

provisions hereof. 

The s a i d  Bank (and any successor appointed by the District) 

is hereby designated as t h e  F i sca l  Agent for  t he  adminis t ra t ion of t h e  

Reserve Account and t h e  Depreciation Reserve as h e r e i n  prodded,  a d  

a l l  amounts required the re fo r  w i l l  be  deposited by the  District upon 

t r ans fe r s  of funds from t h e  Revenue Fund a t  t h e  t i m e s  provided here in ,  

togethar with wr i t t en  advice s t a t i n g  the  amount remit ted for  deposit 

i n t o  each such fund. 

A l l  t he  funds provided f o r  i n  t h i s  Sect ion s h a l l  c o n s t i t u t e  

t r u s t  funds and s h a l l  be  used only f o r  t h e  purposes and i n  the  order  pro- 

vided herein,  and u n t i l  so used, the  Government s h a l l  have a l i e n  thereon 

f o r  fur ther  securing payment of t h e  Bond and the  i n t e r e s t  thereon. 

The moneys i n  excess of t h e  sum insured by FDIC i n  any of such funds 

s h a l l  a t  a l l  times b e  secured, t o  the  f u l l  ex ten t  thereof  i n  excess 

of such insured sum, i n  a manner lawful f o r  secur ing  deposi ts  of S t a t e  

and municipal funds under the l a w s  of the  S ta t e  of West Virginia. The 

Bank s h a l l  no t  be a t r u s t e e  as t o  such funds. 

I f  on any payment date the  revenues are i n s u f f i c i e n t  to make t h e  

payments and t r a n s f e r s  as hereinabove provided, t h e  deficiency s h a l l  be 

made up i n  the subsequent payments and t r ans fe r s  i n  addi t ion to  those 

which would otherwise be required to  be made on the subsequent payment 

dates .  

The F i sca l  Agent s h a l l  keep the moneys i n  the  Reserve Account 

and the Deprecintion Reserve invested and reinvested t o  the f u l l e s t  

ex ten t  prac t icable  i n  d i r e c t  ob l iga t ions  of ,  o r  ob l iga t ions  the  payment 

of the  pr inc ipa l  of and interest on which a re  guaranteed by, the United 
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Sta t e s  of A m e r i c a  and having maturi t ies  not exceeding two years.  

upon moneys i n  t h e  Reserve Account, so long as t h e  Xinimum Reserve is 

on deposit  and maintained therein,  s h a l l  be paid annually i n  January 

i n t o  the Revenue Fund by t h e  Fiscal Agent. 

Earnings 

(C) Addi t ional  User Contracts. The District sha l l ,  p r i o r  to 

delivery of t h e  Bond, ob ta in  user agreements from not less than 197 new 

bona f i d e  f u l l  t i m e  users, and s h a l l  collect from such users, and deposi t  

i n  the  P ro jec t  Construction Account, not less than $9,850, based on a 

tap f e e  of $50. 

-- 
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ARTICLE IV 

GENERAL COVENANTS 

Sect ion 4.01. General Statement. So long as the  Bond s h a l l  

be outstanding and unpaid, o r  u n t i l  there  s h a l l  have been set a p a r t  

i n  the Reserve Account a sum s u f f i c i e n t  t o  prepay t h e  e n t i r e  p r inc ipa l  

of the Bond remaining unpaid, together with interest accrued and to 

accrue thereon t o  t h e  date of prepayment, t he  covenants and agreements 

contained he re in  s h a l l  be  and cons t i t u t e  va l id  and l ega l ly  binding cove- 

Mutt3 between t h e  Dis,tric t and the Bondholder. 

Sec t ion  4.02. Rates. The District w i l l ,  i n  the  manner provided 

i n  the Act, f i x  and c o l l e c t  such rates, fees  or  o the r  charges f o r  t h e  

services  and f a c i l i t i e s  of the  System, and r e v i s e  t h e  same from t i m e  to 

t i m e  whenever necessary,  as w i l l  always provide revenues i n  each f i s c a l  

year s u f f i c i e n t  t o  produce ne t  revenues equal t o  no t  less than llOI of  the  

average annual debt  s e rv i ce  on the  Bond and t o  m a k e  the payments required 

herein in to  the  R e s e r v e  Account and the. Depreciation Reserve and a l l  

the necessary expenses of operat ing and maintaining the System dur ing  

such f i s c a l  year  and such rates, fees  and o the r  charges shall no t  be  

reduced so as t o  b e  i n s u f f i c i e n t  t o  provide adequate revenues f o r  such 

purposes. 

Sect ion 4.03. Sa le  of t he  System. The System w i l l  no t  b e  so ld  

without the  p r i o r  w r i t t e n  consent of t he  Government so long as the  Bond 

is outstanding. 

of any such sale. 

Such consent w i l l  provide f o r  d i spos i t i on  of t h e  proceeds 

Sect ion 4.04. Issuance of Additional P a r i t y  Bonds. No add i t iona l  

pa r i ty  Bonds payable o u t  o f  the revenues of  the  System s h a l l  be  i ssued  a f t e r  

the issuance of t h e  Bond pursuant t o  t h i s  Resolution except with the  p r io r  

wr i t ten  consent of t h e  Government. 

Sect ion 4.05. Insurance and Bonds. The D i s t r i c t  hereby cove- 

nants  and agrees  t h a t ,  so long as  the  Bond remains outstanding, it w i l l ,  

a s  an expense of opera t ion  and maintenance of t he  Systenl, procure, carry 
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and maintain insurance with a reputable  insurance carrier o r  carriers 

covering t h e  following r i s k s  and i n  the  following amunts:  

(a) Fire ,  Lightning, Vandalism, Malicious Elischief and Extended 

Coverage Insurance, t o  be procured a t  once i f  not now i n  e f f e c t ,  on a l l  

above-ground s t r u c t u r e s  of t he  System i n  an amount equal t o  t h e  a c t u a l  

cost  thereof.  I n  the  event of any damage to o r  destruct ion o f  any port ion 

of t he  System, the District w i l l  promptly arrange f o r  t he  a p p l i c a t i o n  

of the insurance proceeds f o r  t h e  r e p a i r  o r  reconstruction of such damaged 

o r  destroyed port ion.  

contractor and subcontractor to,  obtain and maintain bu i lde r ' s  r i s k  insurance 

t o  protect  t he  i n t e r e s t s  o f  t he  Dis t r ic t  during construction of t h e  Project  

i n  the f u l l  i n su rab le  value thereof.  

The D i s t r i c t  w i l l  i t s e l f ,  o r  w i l l  r equ i r e  each 

(b) Publ ic  L i a b i l i t y  Insurance, with limits of not  less than 

f o r  one o r  mre persons, o r  injured o r  k i l l e d  i n  one acc iden t  $500,000 

to protect  t h e  Dis t r ic t  from claims f o r  hodily i n j u r y  and/or death,  

and not less than $200,000 from claims f o r  damage t o  property of o t h e r s  

which may arise from t h e  District's operat ion of t h e  System, such insurance 

t o  be procured at  t h e  commencement of construction o f  the P ro jec t .  

(c) Vehicular Public L i a b i l i t y  Insurance, i n  the  event  t h e  

Distr ic t  owns or operates  any veh ic l e  i n  t h e  operation of t h e  System, o r  

i n  the event t h a t  any veh ic l e  no t  owned by t h e  Distr ic t  is operated f o r  

t he  bene f i t  of t he  D i s t r i c t ,  with l i m i t s  of not less than $500,000 f o r  

one o r  more persons injured o r  k i l l e d  i n  one accident t o  p r o t e c t  t h e  

Dis t r ic t  from claims f o r  bodi ly  i n j u r y  and/or death, and no t  less than 

$200,000 from claims f o r  damage t o  property of o the r s  which may arise 

from such ope ra t ion  of veh ic l e s ,  such insurance t o  b e  procured p r i o r  

t o  acqu i s i t i on  o r  commencement of operat ion of any such vehicle.  

(d) Workmen's Compensation Coverage for  a l l  Employees of t h e  

D i s t r i c t  E l i g i b l e  Therefor and Performance and Payment Bonds, such bonds 

t o  be i n  t h e  amounts of 100% of t h e  construction contract ,  w i l l  b e  required 

of each prime contractor ,  and such payment bonds w i l l  be f i l e d  with the  
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Clerk of t h e  County Commission of s a i d  County p r i o r  to commencement of 

construct ion of t h e  Project  i n  compliance with West Virginia Code, Chapter 

38, A r t i c l e  2, Section 39. 

(e) F ide l i t y  Bonds w i l l  b e  provided as t o  every member of t he  

Hoard and as to  every o f f i c e r  and employee thereof having custody of t h e  

Revenue Fund o r  of any revenues o r  o t h e r  funds of t h e  Dis t r ic t  i n  an amount 

a t  least equal t o  the t o t a l  funds i n  t h e  custody of any such person a t  

any one t i m e ,  and i n i t i a l l y  i n  t h e  amount of $10,000 upon t h e  t r easu re r ,  

provided, however, t ha t  no bond s h a l l  b e  required in so fa r  as custody of 

t h e  P ro jec t  Construction Account i s  concerned. 

( f )  Prodded,  however, and i n  l i e u  of and notwithstanding the 

foregoing provisions of t h i s  Section, during construction of t he  Project  

and so long as t h e  Bond is outs tanding,  t h e  Dis t r ic t  w i l l  c a r ry  insurance 

and bonds o r  cause insurance and bonds t o  be carr ied f o r  t he  protect ion 

of t h e  Distr ic t ,  and during such construct ion w i l l  require each contractor  

and subcontractor t o  carry insurance,  of such types and i n  such a m u n t s  as 

t h e  Government may specify,  with insurance carriers o r  bonding companies 

acceptable  t o  the  Government. 

Section 4.06. Sta tu to ry  Mortgage. For t h e  fu r the r  protect ion 

of t h e  holder of t h e  Bond, a s t a t u t o r y  mortgage l i e n  upon t h e  System i s  

granted and created by t h e  A c t ,  which s t a t u t o r y  w r t g a g e  l i e n  is hereby 

recognized and declared t o  b e  v a l i d  and binding and s h a l l  t ake  e f f e c t  

immediately upon the delivery o f  t h e  Bond. 

Section 4.07.  Events o f  Default .  Each of t h e  following events 

i s  hereby declared an "Event of Default": 

(A) Failure  t o  make payment of any m n t h l y  amortization i n s t a l l -  

meut on the  Bond a t  the  date s p e c i f i e d  fo r  payment thereof;  

(B) Fai lure  duly and punctual ly  to  observe o r  perform any of 

t he  covenants, conditions and agreements on the pa r t  of t h e  Dis t r ic t  con- 

ta ined i n  the Bond or i n  t h i s  r e so lu t ion ,  o r  v io l a t ion  of o r  f a i l u r e  t o  

observe any provision of any p e r t i n e n t  l a w .  
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Sect ion 4.08. Enforcement. Upon the happening of any Event 

of Defaul t  spec i f i ed  above, then, and i n  every such case, the  Government 

may proceed t o  p ro tec t  and enforce i t s  r i g h t s  by an  appropriate  ac t ion  

i n  any cour t  of  competent j u r i sd i c t ion ,  e i the r  fo r  t h e  s p e c i f i c  performance 

of  any covenant O r  agreement o r  execution of any power, o r  f o r  t h e  en- 

forcement of any proper l e g a l  o r  equi tab le  remedy as s h a l l  be  deemed most 

e f f ec tua l  t o  protect and enforce such r igh t s .  

Upon app l i ca t ion  by the  Government, such cour t  may, upon proof 

of such de fau l t ,  appoint  a rece iver  fo r  t he  a f f a i r s  of the  D i s t r i c t  and 

the  System. 

behalf of t h e  District ,  s h a l l  exe rc i se  a l l  the  r i g h t s  and powers of the 

Distr ic t  wi th  respect t o  i ts  System and s h a l l  have t h e  power t o  c o l l e c t  

and rece ive  a l l  revenues and apply the  same i n  such manner as t h e  cour t  

may d i r ec t .  

The rece iver  so appointed s h a l l  adminis ter  t h e  System on 

Sect ion 4.09. Fisca l  Year; Budget. While t h e  Bond is  outstand- 

i n g  and unpaid and t o  the  ex ten t  not  now prohibi ted by law, t h e  System 

s h a l l  be  operated and maintained on a fiscal  year  basis commencing on July 

1 of each year  and ending on the  following Jlrne 30, which per iod s h a l l  a l so  

c o n s t i t u t e  t h e  budget year  for t h e  operat ion and maintenance of the  System. 

Not later than t h i r t y  days p r i o r  t o  t h e  beginning of each f i s c a l  year, the  

District agrees  t o  adopt t h e  Annual Budget fo r  t he  ensuing year ,  and no 

expenditures fo r  operat ion and maintenance expenses of t h e  System i n  excess 

of t he  Annual Budget s h a l l  b e  made during such f i s c a l  year  unless  unanimously 

authorized and d i rec ted  by t h e  Board. 

be  del ivered t o  the  Government by the beginning of  each f i s c a l  year. 

Copies of each Annual Budget shaU. 

I f  f o r  any reason t h e  D i s t r i c t  shall not  have adopted the h n u a l  

Budget before  the  f i r s t  day of any f i s c a l  year, it s h a l l  adopt a Budget of 

Current Expenses from month t o  m n t h  u n t i l  the  adoption of the  Annual Bud- 

get ;  provided, however, t h a t  no such monthly budget shall. exceed the  budget 

f o r  the  corresponding month i n  the  year  next preceding by more than ten  per 

centurn; and provided fur ther ,  t h a t  adoption of a Budget of Current Expenses 
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s h a l l  not  c o n s t i t u t e  compliance with the  covenant t o  adopt an Annual Budget 

unless f a i l u r e  t o  adopt an Annual Budget be fo r  a reason beyond the  control 

of t h e  Distr ic t .  

immediately to  t h e  Government. 

Each such Budget of Current Expenses s h a l l  be mailed 

Sect ion 4.10. Compensation of Board Members. The District hereby 

covenants and agrees t h a t  no compensation for  po l i cy  d i r e c t i o n  s h a l l  b e  paid 

t o  t h e  members of its Board i n  excess of the armunt permitted by t h e  Act .  

Payment of any compensation to any member of t h e  Board f o r  po l i cy  d i r ec t ion  

s h a l l  no t  b e  made i f  such payment would cause t h e  N e t  Revenues to f a l l  bdo l i  

the amount required t o  meet a l l  payments provided f o r  herein,  nor  when the re  

i s  defaul t  i n  t he  performance of or compliance with any covenant o r  provision 

of this resolut ion.  

Sect ion 4.11. Covenant t o  Proceed and Complete. The District 

hereby covenants t o  proceed as promptly as possible  w i t h  the  construction 

of t h e  P ro jec t  t o  completion thereof i n  accordance w i t h  the  plans and speci- 

f i c a t i o n s  prepared by t h e  Consulting Engineer and on f i l e  with the  Secretary 

of t he  Board on the  date of adoption of t h i s  r e so lu t ion ,  sub jec t  t o  permitted 

changes. 

Sect ion 4.12. Books and Records. The District w i l l  keep books 

and records of t h e  System, which s h a l l  b e  sepa ra t e  and a p a r t  f r o m  all other  

books, records and accounts of the District, i n  which complete and co r rec t  

entries shall b e  made o f  a l l  t ransact ions r e l a t i n g  t o  t h e  System, and the 

Government s h a l l  have t h e  r i g h t  at dl reasonable t i m e s  to in spec t  t h e  

System and a l l  records,  accounts and data  of t he  D i s t r i c t  r e l a t i n g  thereto.  

The Dis t r ic t  s h a l l ,  a t  least  once a year,  cause s a i d  books, rec- 

ords  and accounts of t he  System t o  be properly audi ted by an independent 

competent f i rm o f  c e r t i f i e d  publ ic  accountants and s h a l l  m a i l  a copy o f  

i 

such a u d i t  r epor t  to t h e  Government. 

Section 4.13. Maintenance of System. The Di s t r i c t  covenants 

t h a t  i t  w i l l  continuously operate,  i n  an economical and e f f i c i e n t  manner, 

and maintain the System as a revenue-producing u t i l l t y  as herein provided 

so long as the  Bond i s  outstanding. 
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Section 4.14. No Competition. The District w i l l  not permit 

competit ion with t h e  System within i ts  boundaries or within t h e  t e r r i t o r y  

served by i t  and w i l l  not grant  o r  cause, consent t o ,  or allow t h e  granting 

of any franchise ,  permit o r  other  authorizat ion f o r  any person, firm, cor- 

porat ion,  public o r  p r i v a t e  body, agency o r  i n s t rumen ta l i t y  whatsoever to  

provide any of the  services supplied by the  System wi th in  the  boundaries 

of t he  District o r  within t h e  t e r r i t o r y  served by the System. 

Sect ion 4.15. Concerning Arbitrage. The proceeds of sale 

of t he  Bond w i l l  not  b e  invested i n  such a way as to v i o l a t e  t he  operating 

rules i n  the  regulat ions of t h e  In t e rna l  Revenue Se rv ice  o r  of t h e  Treasury 

Department of  t h e  United S t a t e s  of A m e r i c a  i n  connection with t h e  a rb i t r age  

provis ions of Sect ion 103(c) of the I n t e r n a l  Revenue Code of 1954, as 

amended. 
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ARTICLE V 

RATES, ETC. 

Sect ion 5.01. I n i t i a l  Schedule of Rates and Charges; Rules. 

A. The schedule o f  rates and charges f o r  t he  services and f a c i l i t i e s  of 

the System s h a l l  b e  as follows, sub jec t  t o  change consonant with the  

provisions of t h i s  Resolution: 

AVAILABILITY O F  SERVICE 

Available f o r  a l l  domestic, cowerc i a l ,  i n s t i t u t i o n a l  and in-  
d u s t r i a l  consumers w i t h i n  t h e  District 's service area. 

RATES FOR WATER USED PER HONTH 

F i r s t  3,000 gallons $ 3.20 p e r  1,000 gal lons 
Next 3,000 gallons 3.00 p e r  1,000 gallons 
Next 4,000 gallons 2.80 p e r  1,000 gal lons 
Next 10,000 gallons 2.50 p e r  1,000 gal lons 
A l l  over  20,000 gallons 2.20 p e r  1,000 gal lons 

MtNIMUM CHARGE 

No monthly b i l l  s h a l l  be rendered fo r  less than the  following 
amounts based on s i z e  of meter: 

518 x 3/4" meter o r  smaller 
31 4" meter 
1'' meter 

1 1/2" m e t e r  
2" m e t e r  
3" meter 
4" meter 
6" meter 

$ 9.69 
13.82 
24.58 
55.30 
98.30 
221.18 
393.22 
884.74 

TAP FEES FOR NEW SERV-ICE 

P r i o r  t o  award of construction contract  $50.00. 
After  award o f  construction contract  $150. 

DELAYED PAYMENT PENALTY 

The above rates are net .  On a l l  accounts no t  paid i n  f u l l  with- 
i n  20 days a f t e r  d a t e  o f  b i l l i n g ,  a penalty of t e n  p e r  cent  w i l l  b e  added 
t o  the ne t  amount of t h e  b i l l .  

I f  any b i l l  is no t  paid within 45 days of t h e  date thereof ,  t he  
b i l l  w i l l  be  considered delinquent and sub jec t  t o  disconnection. 
water service s h a l l  ,not b e  disconnected t o  any customer fo r  nonpayment of 
t h e  b i l l  without f i r s t  having d i l i g e n t l y  t r i e d  t o  induce the  customer to 
pay the  same and u n t i l  a f t e r  a t  least  twenty-four (24) hours' w r i t t e n  M- 

t ice t o  the customer. Service s h a l l  not be r e s to red  u n t i l  a l l  amounts i n  
arrears, including accrued penal t ies ,  plus a reconnection f e e  of $ 10.00 
have been paid. 

However, 

i 
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MULTIPLE OCCWNICY 

Apartment bui ldings,  o r  o the r  m u l t i p l e  occupancy bui ldings,  
s h a l l  be  provided with a master meter, and each family or business  u n i t  
s h a l l  be required t o  pay not less than $9.60 mult ipl ied by the number 
of un i t s  on t h e  site a t  the t i m e  t he  meter is read, as the  a c t u a l  charge 
f o r  the water used o r  t he  s i z e  of t he  meter, whichever is grea te r .  
Ebtels and h o t e l s  s h a l l  pay according t o  the  s i z e  of meter i n s t a l l e d .  

TRAILER COURTS 

House trailer cour t s  s h a l l  be  provided with a master meter. 
NO b i l l  s h a l l  be  rendered f o r  less than $9.60 mult ipl ied by t h e  nutnber 
of un i t s  s i t u a t e d  on the  cour t  s i te  a t  the  t i n e  t he  meter i s  read, o r  
the  ac tua l  charge f o r  t h e  s i z e  meter in s t a l l ed ,  whichever i s  g rea t e r .  
House t r a i l e r  (as used hereinabove) s h a l l  include both m b i l e  and immobile 
uni t s .  

House trailers, e i t h e r  m b i l e  o r  i m b i l e ,  located on sites 
other  than a park  o r  cour t ,  s h a l l  be b i l l e d  i n  t h e  same manner as any 
other  family or business  un i t .  

B .  There s h a l l  not  be any discr iminat ion o r  d i f f e r e n t i a l  i n  

r a t e s  between customers i n  s imi l a r  circumstances. 

C. A l l  del inquent  fees ,  r a t e s  and charges fo r  services or 

f a c i l i t i e s  of t h e  System s h a l l  be  l i e n s  on t h e  premises served of equal  

degree, rank and p r i o r i t y  wi th  the  l i e n  on such premises of state, county, 

school and municipal taxes, as provided i n  the  A c t .  When such fees ,  rates 

and charges have been delinquent f o r  t h i r t y  days, t he  District s h a l l  have 

power for thwi th  t o  forec lose  the  l i e n  on the  prercises served i n  t h e  same 

manner provided by the laws of t he  State of West Virginia  f o r  t he  fore- 

c losure of m r t g a g e s  on real property. 

D. The Di s t r i c t  w i l l  no t  render o r  cause t o  be  rendered any 

f r e e  serv ices  of any na ture  by the  System nor any of the  f a c i l i t i e s ;  and 

i n  the  event that t h e  D i s t r i c t  o r  any department, agency, o f f h e r  or 

employee thereof  should a v a i l  i t s e l f  o r  themselves of t he  services o r  

f a c i l i t i e s  of t h e  System, the  same fees ,  rates and charges appl icable  t o  

o ther  customers receiving l i k e  services under s imi l a r  circumstances s h a l l  

be charged, such charges s h a l l  be  paid as they accrue, and revenues so 

received s h a l l  be  deposited and accounted f o r  i n  the  same m a n n e r  as other  

revenues of t h e  System. 

E. The D i s t r i c t  nay require  any appl icant  for  any se rv ice  by 

the  System t o  depos i t  a reasonable and equi tab le  amount t o  in su re  payment 
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of a l l  charges for the services rendered by the System, which deposit  

s h a l l  be handled and disposed of under the applicable rules and regula- 

tions of the Public Service Comiseion of West Virginia. 
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ARTICLE VI 

FII SCELL ANEO US 

Sect ion 6.01. F i l ing  Under Uniform Comnercial Code. Contempo- 

raneously wi th  the  del ivery of the  Bond, t h e  District s h a l l  execute Financing 

Statements meeting t h e  requirements of t h e  Uniform Comnercial Code of  West 

Virginia and promptly thereaf te r  shall f i l e  such a Financing Statement i n  

the o f f i c e s  of t h e  Secretary of S t a t e  of the  S ta te  of West Virginia  and of  

the Clerk of t h e  County C o d s s i o n  o f  s a i d  County. 

Sect ion 6.02. Delivery of Bond No. 1. The Chairman, Secretary 

and Treasurer of t h e  Board are hereby authorized and directed t o  cause Bond 

No. 1, hereby awarded t o  t h e  Government pursuant t o  agreement, t o  b e  deliv- 

ered t o  t h e  Government a s  soon as t h e  Government will accept such del ivery.  

Sect ion 6.03. Severabi l i ty  of  Invalid Provision. I f  any one or 

mre of t h e  covenants, agreements or provisions of t h i s  Resolution should 

be held cont ra ry  t o  any express provis ion of law o r  contrary to t h e  pol icy 

of express law, although not  expressly prohibited, or aga ins t  publ ic  policy,  

or  s h a l l  f o r  any reason whatsoever b e  held inval id ,  then such covenants, 

agreements o r  provis ions s h a l l  b e  n u l l  and void and s h a l l  b e  deemed separable  

from t h e  remaining covenants, agreements o r  provisions,  and s h a l l  i n  no way 

a f f e c t  t h e  v a l i d i t y  of a l l  t h e  o t h e r  provisions of t h i s  Resolution o r  t h e  

Bond. 

Sect ion 6.04. Confl ic t ing Provisions Repealed. A l l  r eso lu t ions  

and orders,  or p a r t s  thereof ,  i n  c o n f l i c t  with t h e  provisions of t h i s  Res- 

o lut ion,  are, t o  t h e  ex ten t  of such c o n f l i c t s ,  hereby repealed. 

Sect ion 6.05. Table of  Contents and Headings. The Table of 

Contents and headings of t h e  a r t i c l e s ,  sect ions and subsections hereof 

a r e  f o r  convenience only and s h a l l  n e i t h e r  control nor a f f e c t  i n  any way 

the  meaning o r  construct ion of any of the  provisions hereof. 
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Section 6 .06:  Effective Tine. This Resolution s h a l l  take e f -  
I 

! f e c t  immediately T o n  i t s  adoption. 

Adopted November 9 1 , 1 9 7 8 .  

/' 
Chairman of PdbXic Service 3oard 

I 

! 
' I  

28.  


