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1989 A < 198941
SEWE R

CITY OF RIPLEY, WEST VIRGINIA

ORDINANCE

ORDINANGCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
ADDITIONS, BETTERMENTS AND IMPROVEMENTS FOR THE EXISTING
PUBLIC SEWERAGE FACILITIES OF THE CITY OF RIPLEY  AND
THE FINANCING OF THE  COST, NOT OTHERWISE PROVIDED,
THEREQF THROUGH THE  ISSUANCE BY THE CITY OF NOT MORE
THAN $490,000 IN AGGREGATE PRINCIPAL AMCOUNT OF SEWER REVENUE
BONDS, SERIES 1989 A, NOT MORE THAN $90,000 IN AGGREGATE
PRINGIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES 1989 B, AND
NOT MORE THAN $600,000 INTERIM CONSTRUCTION FINANCING,
CONSISTING OF BOND ANTICIPATION NOTES, GRANT ANTICIPATION
NOTES OR A LINE OF CREDIT EVIDENCED BY NOTES OR  ANY
COMBINATION OF THE  FOREGOING; PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS AND NOTES; AUTHORIZING EXECUTION AND DELIVERY
OF A TRUST INDENTURE SECURING THE  NOTES; APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND NOTES AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF RIPLEY:
ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for  this Ordinance. This  Ordinance
(together with any ordinance, order or resolution supplemental hereto or
amendatory hereof, the "Bond legislation") is adopted pursuant to the

provisions of Chapter 16, Article 13 of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law.

Section 1.02. Findings. It is " hereby found, determined and declared
that:

A. The City of Ripley (the "Issuer") is a municipal corpdration and
political subdivision of the State of West Virginia in Jackson County.

B. The Issuer presently owns and operates a public sewage treatment,
collection and transportation system. However, it 1is deemed necessary and
desirable for the health and welfare of the inhabitants of the Issuer that
there be constructed certain additions, betterments and improvements for the
existing sewerage facilities of the Issuer, consisting of acquisition and
construction of new and replacement lines and pumps both within and outside the
city, together with all appurtenant facilities {(the "Project") which
constitute properties for the collection and transportation of liquid or
solid wastes, sewage or industrial wastes (the existing sewerage facilities



of the Issuer, the Project and any further additions thereto or
extensions thereof ig herein called the "System") at an estimated cost of
$1,162,000, in accordance with the plans and specifications prepared by the
Consulting Engineers, which plans and specifications have heretofore been
filed with the Issuer.

C. The estimated revenues to be derived in each year after
completion of the FProject from the operation of the System will be
sufficient to pay all the costs of the operation and maintenance of said
System, the principal of and interest on the Bonds and all Sinking  Funds,
Reserve Accounts and other payments provided for herein and all as such
terms are hereinafter defined.

D. It is deemed mnecessary for the Issuer to issue its Sewer
Revenue Bonds in the total aggregate principal amount of not more than
$580,000 in two series, being the Series 1989 A Bonds in the aggregate
principal amount of not more than $490,000, and the Series 1989 B Bonds in the
aggregate principal amount of not more than §$90,000 (collectively, the
"Original Bonds"), and (at the option of the Issuer) to issue its sewerage
system bond anticipation notes prior to  issuance of the Original Bonds and
contemporaneously therewith, or as soon as practicable thereafter, to issue
its sewerage system grant anticipation notes, and/or a note or notes
evidencing a line of credit, or any combination of the foregoing
(collectively, the "Notes") in the aggregate principal amount of not more
than $600,000 to temporarily finance costs of construction and acquisition
of the Project. Said costs shall be deemed to include the cost of alil
property rights, easements and franchises deemed mnecessary or convenient
therefor; interest upon the Notes during the term thereof and upon the
Bonds prior to and during construction or acquisition and for a peried mnot
exceeding 6 months after completion of construction of the Project; amounts
which may be deposited in the Reserve Accounts; engineering and legal
expenses; expenses for estimates of costs and revenues, expenses for plans,

specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise,
administrative expense, commitment fees, fees of the Authority (as
hereinafter defined), discount, initial fees for the services of

registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Bonds and Notes and such other expenses ag
may be necessary or incidental to the Tfinancing herein authorized, the
construction or acquisition of the Project and the placing of same in
operation, and the performance of the things herein required or permitted,
in connection with any thereof, including, with respect to the Notes, any
fees for the providing of a letter of credit, as hereinafter defined,
and any costs of obtaining insurance thereon; provided, that reimbursement
to the Issuer for any amounts expended by it for allowable costs prior to
the issuance of the Bonds or Notes or the repayment of indebtedness
incurred by the Issuer for such purposes, shall be deemed Costs of the
Project, as hereinafter defined.

£. The period of usefulness of the System after completion of the
Project 1is not less than 40 years.

F, It is in the best interests of the Igsuer that its Original
Bonds be sold to the Authority (as hereinafter defined) pursuant to the
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terms and provisions of a loan agreement and a supplemental loan agreement
to be entered into between the Issuer and the  Authoricy, in form
satisfactory to the Issuer and the Authority, as shall be approved by
supplemental resolution.

G. There i1s an outstanding obligation of the Issuer being the Sewer
Revenue Bonds, dated March 1, 1961, issued in the origimal aggregate principal
amount of $140,000, which have been defeased.

H. The Issuer has complled with all requirements of West Virginia
law relating to  authorization of the construction, acquisition and
operation of the Project and issuance of the Bonds and the Notes, or will
have so complied prior to issuance of any thereof, including, among other
things, the obtaining of a Certificate of Convenience and Necessity from the
Public Service GCommission of West Virginia by final order, the time for
rehearing and appeal of which will either have expired prior to the issuance
of the Bonds or any of the Notes or such final order will not be subject to

appeal.

I. The Issuer is a governmental wunit which Thas general taxing
powers to finance operations of or facilities of the mnature of the Project
and System, and the Issuer, all subordinate entities, all entities which
issue obligations on behalf of the Issuer, and all entities formed or, to
the extent provided under Section 148 of the Code, herein defined, availed
of, to avoid the purposes of Section 148(f)(4)(C) of the Code and all other
entities benefiting thereby reasonably expect to issue less than §5,000,000
aggregate principal amount of tax-exempt obligations during the calendar
year in which the Notes or the Bonds are to be issued.

J. Pursuant to the Act, the Issuer has heretofore established a
Sanitary Board and the Sanitary Board has petitiomed the Council to enact this
Ordinance and issue the Bonds and Notes, as needed for the purpeses set
forth herein.

Section 1.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those who
shall be the registered owners of the same from time to time, this Bond
Legislation shall be deemed to be and shall constitute a contract between the
Igsuer and such Bondholders and such Noteholders, and the covenants and
agreements herein set forth to be performed by  the Issuer shall be for
the equal benefit, protection and security of the registered owners of any
and all of such Bonds and Notes, respectively, all which shall be of equal
rank and without preference, priority or distinction between any one Bond of a
series and any other Bonds of the same series and between any one Note of a
series and any other Note of the same series, by reason of priority of
igsuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the
following meanings herein unless the context expressly requires otherwise:

"Act" means Chapter 16, Article 13 of the West Virginia Code of
1931, as amended and in effect on the date of enactment hereof.



"Authority® means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Original Bonds, or
any other agency of the State of West Virginia that succeeds to the functions
of the Authority,

"authorized Officer” means the Mayor of the  Issuer or any acting
Mayor duly appointed by the Governing Body.

"Bond Construction Trust Fund" means the Bond Construction Trust
Fund established by Section 5.0l hereof.

"Bondholder," "Holder of the Bonds," "Holder" or any similar term
whenever used herein with respect to an outstanding Bond or Bonds, means
the person in whose name such Bond is registered.

"Bond Legislation," "Ordinance," "Bond and Notes Ordinance” or "Local
Act" means this Bond and Notes Ordinance and all ordinances, orders and
resolutions supplemental hereto or amendatory hereof,

"Bond Registrar" means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

"Bond Year" means the 12-month period beginning on the anniversary
of the Closing Date in each year and ending on the day prior teo the
anniversary date of the Closing Date in the following year except that the
first Bond Year shall begin on the Closing Date.

“Bonds" means the Original Bonds, and any bonds on a parity
therewith authorized to be issued hereunder.

"Closing Date” means the date upon which there is an exchange of
the Bonds for the proceeds representing the purchase of the Bonds by the
Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and
Regulations,

*Commission" means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the
functions of the Commission.

"Consulting Engineers"” means S & S Engineers, Inc., Charleston, West
Virginia, or any engineer or firm of engineers that shall at any time
hereafter be retained by the Issuer as Consulting Engineers for the System,

"Costs™ or "Costs of the Project" means those costs described in
Section 1.02D hereof to be a part of the cost of comstruction and
acquisition of the Project.

"Debt Service® means the scheduled amount of interest  and
amortization of principal payable on the Bonds during the period of
computation, excluding amounts scheduled during such period which relate
to principal which has been retired before the beginning of such period.



"Depository Bank" means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.

"EPA" means the United States Environmental Protection Agency and
any successor to the functions of the EPA.

"EPA Grant" means the grant from the EPA  pursuant to the
commitment therefor.

"Excess Investment Earnings” means an amount equal to the sum of:

(A) The excess of

(i) The aggregate amount earned from the Closing
Date on all Nonpurpose Investments in which  Gross
Proceeds of the Series 1989 A Bonds are invested [other
than amounts attributable to an excess described in this
clause (A) of this definition of Excess Investment
Earnings], over

(ii) The amount that would have been earned if the
Yield on such Nonpurpose Investments [other than amounts
attributable to an excess described in this clause (A) of
this definition of Excess Investment Earnings] had been
equal to the Yield on the Series 1989 A Bonds, plus

(B) Any income attributable to the excess described in clause (A) of
this definition of Excess Investment Earnings.

"FDIC" means the Federal Deposit Insurance  Corporation and any
successor to the functions of the FDIGC,

"tigcal Year" means each 12-month period beginning on July 1 and
ending on the succeeding June 30.

"Governing Body" means the council of the Issuer, as may
hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations
the timely payment of the principal of and interest on which is guaranteed
by, the United States of America.

"Grant Agreement” means a written commitment for the payment of the
EPA Grant, specifying the amount of such Grant, the terms and conditions
upon which such Grant is made and the date or dates or event or events
upon which such Grant is to be paid to the Issuer.

"Grant Receipts" means all moneys received by the Issuer on account
of the EPA Grant after the date of issuance of the Notes.

*Grants"” means, collectively, the EPA Grant and the Other Grants,
as hereinafter defined.



"Gross Proceeds," except as otherwise provided in the Regulations,
means the sum of the following amounts:

(i) Original proceeds, namely, net amounts Treceived
by or for the Issuer as a resuit of the sale of the Series
1989 A Bonds, excluding original proceeds which become
transferred proceeds (determined in  accordance with
applicable Regulations) of obligations issued to refund
in whole or in part the Series 1989 A Bonds;

(ii) Investment proceeds, namely, amounts received
at any time by or for the Issuer, such as interest and
dividends, resulting from the investment of any original
proceeds (as referenced in clause (1) abowve) or
investment proceeds (as referenced in this clause (ii))
in Nompurpose Investments, increased by  any profits and
decreased (if necessary, below zero) by any losses on
such investments, excluding investment proceeds which
become transferred proceeds (determined in accordance with
applicable Regulations) of obligations issued to  refund
in whole or in part the Series 1989 A Bonds;

(iii) Transferred proceeds, namely, original
proceeds of any prior obligations, and interest earnings
and profits less losses resulting from investment  of
such original proceeds in Nonpurpose Investments, which are
‘used to discharge the outstanding principal of any prior
bonds and which are deemed to become proceeds of the
Series 1989 A Bonds ratably as original proceeds of the
Series 1989 A Bonds, and interest earnings and profits
resulting from investment of such original proceeds in
Nonpurpose investments, which are used to  discharge the
outstanding principal of any such prior obligations, all
on the date of such ratable discharge;

(iv) Sinking fund proceeds of the Series 1989 A
Bonds, namely, amounts, other than original proceeds,
investment proceeds or transferred proceeds (as referenced
in clauses (i) through (iii) above) of the Series 1989 A
Bonds, which are held in any fund to the extent that the
Issuer reasonably expects to use such fund to pay Debt
Service on the Series 1989 A DBonds;

(v} Amounts in the Reserve Accounts and in any
other fund established as a reasonably required reserve
or replacement fund with respect to the Series 1989 A
Bonds ;

(vi} Investment Property  pledged as security for
payment of Debt Service on the Series 1989 A Bonds by the
issuer; i



{(vii) Amounts, other than as specified in this
definition, wused to pay Debt Service on the Series 1989 A

Bonds;

{viii) Amounts received as a result of investing
amounts described in this definition; and

(ix) Such other amounts designated as Gross Proceeds
under the Code and/or Regulations and not set forth
hereinbefore in this definition of Gross Proceeds.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined, determined in
accordance with generally accepted accounting principles,. after deduction of
prompt payment discounts, if any, and reasonable provision for uncollectible
accounts; provided, that "Gross Revenues" does not inciude any gains from
the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter  defined,
purchased pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter

defined.

"Herein," ‘"hereto" and similar words shall refer to this entire
Bond Legislation.

"Indenture” or "Trust Indenture” means the Trust Indenture which may,
at the Issuer’'s option, be entered into between the Izsuer and the Trusgtee
relating to the Notes and all supplements or amendments thereto.

"Independent Certified Public Accountants” shall mean any certified
public accountant or firm of certified public accountants that shall at any
time hereafter be retained by the Issuer to prepare an independent annual or
special audit of the accounts of the System or for any other purpose except
keeping the accounts of the System in the normal operation of its business
and affairs.

"Investment Property” means any security (as said term is defined
in Section 165(g)(2){A) or (B) of the Code), obligation, annuity contract,
investment-type property or residential rental property for family wunits
which is not located within the jurisdiction of the Issuer and which is not
acquired to implement a court ordered or approved housing desegregation  plan,
excluding, however, obligations the interest on which 1is excluded from gross
income, under Section 103 of  the Code, for federal  income tax purposes
other than specified private activity ©bonds as defined in  Section
57(a)(5)(C) of the Code.

"Issuer® means the City of Ripley, in Jackson County, West
Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Body and the Sanitary Board of the Issuer.

"Ioan Agreement” shall mean, collectively, the Loan Agreement and
the Supplemental Loan Agreement, to be entered into between the Authority
and the Issuer providing for the purchase of the Original Bonds from the
Issuer by the Authority, the forms of which shall be approved, and the



execution and delivery by the Issuer authorized and directed or ratified by
the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds" means the face amount -~ of the Series 1989 A Bonds,
plus accrued interest and premium, if any, less original issue discount, if
any, and less proceeds deposited in the Series A Bonds Reserve Account. For
purposes of the Private Business Use limitations set forth herein, the term
Net Proceeds shall include any amounts resulting from the investment of
proceeds of the Series 1989 A Bonds, without regard to whether or not such
jinvestment is made in tax-exempt obligations

"Net Revenues” means the balance of the Gross Revenues, remaining
after deduction of Operating Expenses, as hereinafter defined,

"Nonpurpose Investment" means any Investment Property which 1is
acquired with the Gross Proceeds of the Bonds and is not acquired in order
to carry out the governmental purpose of the Bonds.

"Noteholder," "Holder of the Notes" or any similar term means the
person, whenever used herein with respect to an outstanding Note or Notes, in
whose name such Note is registered.

"Notes" means collectively, the not more than $600,000 in aggregate
principal  amount of sewerage system bond anticipation notes, grant
anticipation notes or notes evidencing a line of credit originally
authorized hereby which may be issued by the Issuer, the terms of which
shall be set forth in a  Supplemental Resolution, and unless the context
clearly indicates otherwise, the terms "Notes" includes any refunding Notes

of the Issuer.

"Notes Construétion Trust Fund" means the Notes Construction Trust
Fund which may be established by the Indenture,

"Notes Debt Service Fund"” means the Notes Debt Service Fund which
may be established by the Indenture.

"Notes Registrar" means the bank to be designated as such in the
Indenture or the Supplemental Resolution and its successors and assigns.

"Operating Expenses" means the reasonable, proper and necessary
costs of repair, maintenance and operation of the System and includes,
without limiting the generality  of the foregeing, administrative,
engineering, legal, auditing and insurance expenses, other than those

capitalized as part of the Costs, fees and expenses of the Authority,
figscal agents, the Depository Bank, Registrar, Paying Agent and the Trustee
(all as herein defined), other than those capitalized as paxt of the Costs,
payments to pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly be included

under generally accepted accounting principles; provided, that "Operating
Expenses"” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds or Notes, charges for
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depreciation, losses from the sale or other disposition of, or from any
decrease in the value of, capital assets, amortization of debt discount or
such miscellaneous deductions as are applicable to prior accounting periods.

"Original Bonds" or "Bonds originally authorized hereby” or similar
phrases mean, collectively, the not more than $490,000 in aggregate prinecipal
amount of Series 1989 A Bonds and the not more than $90,000 in aggregate
principal amount of Series 1989 B Bonds, issued for the purpose of paying a
portion of the Costs of the Project and for such other purposes permitted
and authorized by this Bond Legislation.

"Original Notes Purchaser" means, in the event Notes are issued,
the original purchaser of such Notes, as shall be named in the Supplemental
Resolution, and, in the event a note or notes evidencing a line of credit
are issued, such bank or banks as shall be named in a resolution

supplemental hereto.

"Other  Grants" means any grant other than the  EPA Grant
hereafter received by the Issuer to aid in financing any Costs.

"Outstanding,” when used with reference to Bonds or Notes and as of
any particular date, describes all Bonds theretofore and thereupon being
authenticated and delivered or all Notes theretofore and thereupon being
authenticated and delivered except (i) any Bond or Note cancelled by the Bond
Registrar or Registrar for Prior Bonds, or Notes Registrar, at or prior to said
date; {ii) any Bond or Note or Prior Bonds, for the payment of which moneys,
equal to its principal amount and redemption premium, if applicable, with
interest to the date of maturity or redemption shall be in trust hereunder or
under the Indenture, as applicable, and set aside for such payment (whether upon
or prior to maturity); (iii) any Bond or Note deemed to have been paid as
provided in Article X hereof or as provided in the Indenture, as applicable; and
(iv) for purposes of consents or other action by a specified percentage of
Bondholders or Noteholders, or holders of Prior Bonds or any Bonds or Notes or
Prior Bonds registered to the Issuer,

"Parity Bonds" means additional Bonds issued under the provisions and
within the limitation prescribed by Section 7.07 hereof.

"Paying Agent" mans the bank or banks or other entity designated as
such for the Bonds and/or the Notes in the Indenture or in the supplemental
Regsolution or such entity or authority as may be designated by the Issuer.

"Prior Bonds" means the Issuer’s Sewer Revenue Bonds, dated March 1,
1961, issued in the original aggregate principal amount of $140,000, of
which have been defeased.

"Prior Ordinances” means, collectively, the ordinance of the Issuer
enacted May 31, 1961, authorizing issuance of the Prior Bonds.

"Private Business Use" means use directly or indirectly 1in a trade
or business carried on by a natural persom, including all persons "related" to
such person within the meaning of Section 144(a)(3) of the Code, or in any
activity carried on by a person other than a mnatural person, Iincluding
all persons "related" to such person within the meaning of Section 144(a)(3)
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of the Code, excluding, however, use by a state or local govermnmental unit and
use as a member of the general public. All of the foregoing shall be
determined in accordance with the GCode, including, without limitation, giving
due regard to "incidental use," if any, of the proceeds of the issue and/or
proceeds used for "qualified improvements,™ if any.

"Program” means the Authority's lean program, under which the
Authority  purchases the water development  revenue bonds of local
governmental entities satisfying certain legal and other requirements with
the proceeds of water development revenue bonds of the Authority.

"Project" means the acquisition and comstruction of certain
additions, betterments and  Improvements for the existing sewerage
facilities of the Issuer, consisting generally of Improvements to treatment
facility and installation of collection lines and pumps both within and without
the Gity of Ripley and all appurtenant facilities.

"Purchase Price," for the purpose of computation of the Yield
of the Series 1989 A Bonds, has the same meaning as the term "issue price"
in Sections 1273(b) and 1274 of the Code, and, in general, means the

initial offering price of the Series 1989 A Bonds to the public {not
including bond houses and brokers, or similar persons or organizations
acting in the capacity. of underwriters or wholesalers) at which price a
substantial amount of the Series 1989 A Bonds of each maturity is sold or,
if the Series 1989 A Bonds are privately placed, the price paid by the
first buyer of the Series 1989 A Bonds or the acquisition cost of the
first buyer. "Purchase Price,” for purposes of computing Yield of
Nonpurpose Investments, means the fair market value of the Nonpurpose
Investments on the date of use of Gross Proceeds of the Series 1989 A Bonds
for acquisition thereof, or if later, on the date that Investment Property
constituting a Nonpurpose Investment becomes a Nonpurpose Investment of the
Series 1989 A Bonds,

"Qualified Investments" means and includes any of the following:
{(a) Goverrment Obligations;

(b) Government Obligations which have been stripped
of their umnmatured interest coupons, Iinterest coupons
stripped from Government Obligations, and receipts or

certificates evidencing payments from Government
Obligations or interest coupons stripped from Government
Obligations,

{¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies:
Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Tramsit Authority;

{(d) Any  bond, debenture, note, participation
certificate or other similar obligations issued by the
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similar

Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National
Mortgage Assgociation or  issued by  any other  federal
agency and backed by the full faith and credit of the
United States of America:

(e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other
similar banking arrangements) which, to the extent not
insured by the FDIC or Federal Savings and Loan Insurance
GCorporation, shall be secured by a pledge of Government
Obligations, provided, that said Govermment Obligations
pledged either must mature as nearly as  practicable
coincident with the maturity of said time acecounts or
must be replaced or increased so that the market  vaiue
thereof 1is always at least equal to the principal amount
of said time accounts;

(f) Momey market funds or gimilar funds whose
only assets are investments of the type described in
paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a)
through (e) above, with banks or national banking

associations which are members of FDIC or with government
bond dealers recognized as Primary dealers by the Federal
Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature
as nearly as practicable coincident with the maturity
of said repurchase agreements or must be replaced or
increased so that the market value thereof is always at
least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its
agent must have) possession of such collateral; and such
collateral must be free of all c¢laims by third parties;

(h) The West Virginia "consclidated fund" managed by
the West Virginia State Board of Investments pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931,
as amended; and

(i} Obligations of States or political subdivisions
or agencies thereof, the interest on which is exempt from
federal income taxation, and which are rated at least "A"
by Moody's Investors Service, Ine. or Standard & Poor's
Corporation.

"Recorder" or "City Clerk" means the Recorder of the Issuer.

"Registered Owner," "Noteholder," "Bondholder," "Holder"

or

any

term means whenever used herein with ° respect to an outstanding
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Bond, Note, Bonds or Notes, the person in whose name such Bond or Note is
registered.

"Registrar" means as appropriate, either the Bond Registrar or the
Notes Registrar or both.

"Regulations” means temporary and permanent regulations promulgated
under the Gode, or any predecessor thereto.

"Sanitary Board" means the Sanitary Board of the Issuer.

"Series 1989 A Bonds" or "Series A Bonds" means the not more than
$490,000 in aggregate principal amount of Sewer Revenue Bonds, Series 1989 A, of
the Issuer.

"Series 1989 A Bonds Reserve Account® means the Series 1989 A Bonds
Reserve Account established in the Series 1989 A DBonds  Sinking Fund
pursuant to Section 5,02 hereof.

"Series 1989 A Bonds Reserve Requirement” means, as of any date of
caleulation, the maximum amount of principal and interest which will become
due on the Series 1989 A Bonds in the then current or any succeeding year.

"Series 1989 A  Bonds Sinking Fund" means the Series 1989 A Bonds
Sinking Fund established by Section 5.02 hereof.

"Series 1989 B Bonds" or "Series B Bonds” means the not more than
$90,000 in aggregate principal amount of Sewer Revenue Bonds, Series 1989 B, of
the Issuer.

"Cayies 1989 B Bonds Reserve Account" means the Series 1989 B Bonds
Reserve Account established in the Series 1989 B Bonds Sinking Fund pursuant
to Section 5 .02 hereof. -

"Series 1989 B Bonds Reserve Requirement" means, as of the date of
calculation, the maximum amount of principal which will become due on  the
Series 1989 B Bonds in the then current or any succeeding year.

"Series 1989 B Bonds Sinking Fund" means the Series 1989 B Bonds
Sinking Fund established by Section 5.02 hereof.

"State® means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order
of the Issuer supplementing or amending this Ordinance and, when  preceded
by the article "the," refers specifically to the supplemental resolutions
authorizing the sale of the Notes or the Original Bonds; provided, that
any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Notes or the Original Bonds, as the case
may be, and not so included may be included in  another Supplemental

Resolution.

“Surplus Revenues" means the Net Revenues not required by the
Bond Legislation to be set aside and held for the payment of or security for
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the Bonds, or any other obligations of the Issuer, including the Depreciation
Fund and the Reserve Accounts, the proceeds of which Bonds or other
obligations are to be used to pay Costs of the Project.

"System" means the public service properties for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or
ipdustrial wastes, owned by the Issuer, and any lmprovements or extensions
thereto hereafter constructed or acquired from any sources whatsoever, and
includes the Project.

"Tap Fees" means the fees, if any, paid by prospective customers
of the System in order to connect thereto.

"Trustee" means the banking institution designated as trustee for
the Noteholders under the Indenture, if any, i1ts successors and assigns.

"vield" means that yield which, when used in computing the present
worth of all payments of principal and interest (or other payments in the case
of Nonpurpose Investments which require payments in a form not characterized as
principal and interest) on a Nompurpose Investment or on the Series 1989 A Bonds
produces an amount equal to the Purchase Price of such Nonpurpose Investment or
the Bonds, all computed as prescribed in applicable Regulations.

Words importing singular number shall include the plural number in
each case and vice versa; words importing persons shall include firms and
corporations; and words importing the masculine, feminine or neutral gender
shall include any other gender.

ARTICLE 1II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Comstruection and Acquisition of the
Project. There is hereby authorized the construction and acquisition of the
Project, at an estimated cost of 61,162,000, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore
filed in the office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided in the Indenture, Lf
any, and Article VI hereof, respectively.

ARTICLE TIII

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS: AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section  3.01. Authorization of  Bonds. For the purposes of
capitalizing interest on the Series 1989 A Bonds, funding a reserve account for
each series of Original Bonds, paying Costs of the Project not otherwise
provided for and paying certain costs of issuance of the Original Bonds and
related costs, or any of such purposes, as determined by the Supplemental
Resolution, there shall be  issued negotiable Original Bonds of the
Issuer, in an aggregate principal amount of not more than $580,000. Said Bonds
shall be issued in two series, to be designated respectively, "Sewer Revenue
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Bonds, Series 1989 A," in the aggregate principal amount of not more than
$490,000, and "Sewer Revenue Bonds, Series 1989 B," in the aggregate
principal amount of not more than $90,000, and shall have such terms as set
forth hereinafter and in the Supplemental Resolution. Such  Bonds shall be
igsued contemporaneously with or prior to issuance of the Grant
Anticipation Notes, if any. The proceeds of the Bonds remaining after funding
of the Reserve Accounts (if funded from Bond proceeds) and capitalization of
interest, if any, shall be deposited in or credited to the Bond Construction
Tyrust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear interest at
such rate or rates, not exceeding the then legal maximum, payable
semiannually on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe
in a Supplemental Resolution. The Bonds shall be payable as to principal at
the office of the Paying Agent, in any coin or currency which, on the dates
of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on the Bonds
shall be paid by check or draft of the Paying Agent mailed te the
registered owner thereof at the address as it appeatrs on the books of
the Bond Registrar, or by such other method as shall be mutually agreeable
so long as the Authority is the Registered Owner thereof,

Unless otherwise provided by the Supplemental Resolution, the
Original Bonds shall be issued in the form of a single bond for each
series, fully registered to the Authority, with a debt service schedule
attached, representing the aggregate principal amount of each series, and
shall mature in principal installments, all as provided in the Supplemental
Resolution. The Bonds of each series shall be exchangeable at the option and
expense of the Holder for other fully registered Bonds of the same series
Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to pay any
expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully
registered form and in denominations as determined by a Supplemental Resolution,
The Bonds shall be dated as of the date specified in a Supplemental Resolution
and shall bear interest from such dated but not to exceed 12% per amnum in

aggregate.

Section 3.03. Execution of Bonds. The Bonds shall be executed in the
name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or
more of the officers who shall have signed or sealed any of the Bonds shall
cease to be such officer of the Issuer before the Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and
delivered as herein provided and may be issued as if the person who signed or
sealed such Bonds had not ceased to hold such office. Any Bonds may be signed
and sealed on behalf of the Issuer by such person as at the actual time of
the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office
or may not have been so authorized.
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Section 3.04. Authentication and Registration. No Bond shall be
valid or obligatory for any purpose or entitied to any security or
benefit under this Bond Legislation unless and until  cthe Certificate of
Authentication and Registration on such Bond, substantially in the forms set
forth in Section 3.09 shall have been manually executed Dby the Bond
Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The
Certificate of Authentication and Registration on any Bond shall be deemed to
have been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication and Registration
on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to
the provisions for transfer of registration set forth below, the Bonds
shall be and have all of the qualities and incidents of negotiable instruments
under the Uniform Commercial Code of the State of West Virginia, and each
successive Holder, in accepting any of said Bonds shall be conclusively
deemed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable
in the hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the Issuer, through
the Bond Registrar, shall keep and maintain books for the registration
and transfer of the Bonds.

The registered Bonds shall be transferable only wupon the books
of the Bond Registrar, by the registered owner thereof in person or by his
attorney duly authorized in writing, upon surrender thereto together with a
written instrument of transfer satisfactory to the Bond Registrar duly
executed by the registered owner or his duly authorized attormey.

In all <cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be delivered
in accordance with the provisions of this Bond Legislation. All Bonds
surrendered in any such exchanges or  transfers shall forthwith bDe
cancelled by the Bond Registrar, For every such exchange or transfer of
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to
such exchange or transfer and the cost of preparing each new Bond upon each
exchange or transfer, and any other expenses of the Bond Registrar Iincurred
in comnection therewith, which sum or sums shall be paid by the Issuer. The
Bond Registrar shall not be obliged to make any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month preceding an
interest payment date on the Bonds ox, in the case of any proposed redemption
of Bonds: next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case

any Bond shall become mutilated or be destroyed, stolen or lost, the Issuer
may, in its discretion, issue, and the Bond Registrar shall, if so advised by
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the Issuer, authenticate and deliver, a new Bond of the same series and of
like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange
and substitution for such mutilated Bond, upon surrender and cancellation
of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory
indemnity and complying with such other reasonable regulations and conditions
as the Issuer may prescribe and paying such expenses as the Issuer and the
Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the
Bond Registrar and held for the account of the Issuer. If any such Bond shall
have matured or be about to mature, instead of issuing a substitute Bond, the
Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be. lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not te be Indebtedness of the Issuer. The
Bonds shall not, in any event, be or constitute an indebtedness of the
Tssuer within the meaning of any constitutiomal or statutory provision or
limitation, but shall be payable solely from the Net Revenues derived from
the operation of the System  as herein provided and amounts, if any, in the
respective Reserve Accounts. No holder or holders of any of the Bonds shall
ever have the right to compel the exercise of the taxing power of the
Issuer to pay the Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of all the Series 1989 A Bonds shall be secured
forthwith equally and ratably with each other by a lien ont the Net
Revenues derived from the System. The payment of the debt service of all the
Series 1989 B Bonds shall also be secured forthwith equally and ratably.
with each other by a lien on the Net Revenues derived from the System, but
such lien shall be junior and subordinate to the lien on said Net Revenues
in favor of the Holders of the Series 1989 A Bonds. Such Net Revenues in an
amount sufficient to pay the principal of and interest on and other payments
for the Bonds and to make the payments into the Sinking Funds, the Reserve
Accounts therein and the Depreciation Fund, hereinafter established, are
hereby irrevecably pledged to the payment of the principal of and interest on
the Bonds as the same become due.

Section 3.09. Form of Original Bonds. The text of the Bonds shall
be in substantially the following forms, with such omissions, insertlons and
variations as may be necessary and desirable and authorized or permitted
hereby, or by any Supplemental Resolution or Ordinance adopted prior to the
issuance thereof:
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[Form of Series 1989 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF RIPLEY
SEWER REVENUE BOND, SERIES 1989 A

No. AR $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF RIPLEY, WEST
VIRGINIA, a municipal corporation and political subdivision of the State of
West Virginia in Jackson County of said State (the "Issuer”), for value
received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development
Authority {the "Authority”)  or registered assigns the sum of

{§ ), in installments on April and October 1 of each year as set
forth on the "Schedule of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference with interest on each installment at the
rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest shall be
payable on April 1 and October 1 in each year, beginning April 1, 1990.
Principal installments of this Bond are payable in any eoin or currency
which, on the respective dates of payment of such installments, Iis legal
vrender for the payment of public and private debts under the laws of
the United States of America, at the office of the West Virginia Municipal
Bond Commission, Charleston, West Virginia (the "Paying Agent"). The interest
on this Bond 1s payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of the
"Registrar® on the 15th day of the umonth next preceding an interest
payment date, or by such other method as shall be mutually agreeable so long
as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity
in whole or 1in part, but only with the express written comsent of the
Authority, and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Loan Agreement between the Issuer and the Authoricty.

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing sewerage facilities of the Issuer (the
"Project"); (ii) [to pay interest on the Bonds of this Series (the "Bonds")
during the construction of the Project and for mnot more than 6 months
thereafter]; (iii) [to fund a reserve account for the Bondsj; and (iv) to pay
certain costs of issuance hereof and related costs. The existing sewerage.
system of the Issuer, the Project, and any further additions, betterments or
improvements thereto is herein called the "System.” This Bond is issued under
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the authority of and in full compliance with the Constitution and statutes
of the State of West Virginia, including particularly Chapter 16, Article 13
of the West Virginia Code of 1931, as amended (the "Act"), and an Ordinance
duly enacted by the Issuer and a Supplemental Resolution duly adopted by the
Issuer (collectively called the "Bond Legislation"), and 1is subject to all
the terms and conditions thereof. The Bond Legislation provides for the
isguance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond

Legislation.

This Bond is issued concurrently with  the Sewer Revenue Bonds,
Series 1989 B, of the Issuer (the "Series 1989 B Bonds"), issued in the
aggregate principal amount of § , which Series 1989 B Bonds are
junior and subordinate with respect to liens and sources of and security for
payment to the Bonds.

This Bond is payable only from and secured by a pledge of the Net
Revenues f{(as defined in the Bond Legislation) to be derived from the operation
of the System, from moneys in the Reserve Account created under the Bond
Legislation for the Bonds (the "Series 1989 A Bonds Reserve Account™), and
unexpended proceeds of the Bonds and the Series 1989 B Bonds. Such Net Revenues
shall be sufficient to pay the principal of and interest on all bonds  which
may be issued pursuant to the Act and which shall be set aside as a special
fund hereby pledged for such purpose., This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same ox the interest hereon except from said special fund provided
from the Net Revenues, the moneys in the Series 1989 A Bonds Reserve
Account and unexpended proceeds of the Bonds and the Series 1989 B Bonds,
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of
the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and te leave a
balance each year equal to at least 115% of the maximum amount payable in  any
vear for principal of and interest on the Bonds, the Series 1989 B Bonds,
and all other obligations secured by a lien on or payable from such revenues
prior to or on a parity with the Bonds or the Series 1989 B Bonds, provided
however, that so long as there exists in the Series 1989 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and
interest which will become due on the Bonds in the them current or any
succeeding year, and in the respective reserve accounts established for the
Series 1989 B Bonds and any other obligations outstanding prior to or on
a parity with the Bonds or the Series 1989 B Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond
je transferable, as provided in the Bond Legislation, only upon the books  of
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the Registrar by the registered owner, or by its attorney duly authorized in
writing, upon the surrender of this Bond together with a written  instrument
of transfer satisfactory to the Bond Registrar duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration  reguirements set forth herein, this
Bond, under the provision of the Act is, and has all the qualities and
incidents of, a negotiable instrument under the Uniform Commercial Code of

the State of West Virginia.

All money received from the sale of this  Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment of the
Costs of the Project described in the Bond Legislation, and there shall be
and hereby is created and granted a lien upon such moneys, until so applied,
in favor of the owner of this Bond.

IT IS HEREBY <CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed
precedent to and in the issuance of  this Bond have existed, have
happened, and have been performed in due time, form and manner as required
by law, and that the amount of this Bond, together with  all other

obligations of the Issuer, does not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia and that a sufficient
amount of the revenues of the System has been pledged to and will be set
aside into said special fund by the Issuer for the prompt payment of the
principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes
under which this Bond is issued shall be deemed to be a part of the contract
evidenced by this Bond to the same extent as 1if written fully herein.

IN WITNESS WHEREOF, the CITY OF RIPLEY has caused this Bond to be
signed by 1its Mayor and its corporate seal to be hereunto affixed and
attested by 1its Recorder, and has caused this Bond to be  dated
, 19 .

CITY OF RIPLEY, WEST VIRGINIA

[CITY SEAL] By:

Mayor

ATTEST:

Recorder

-19-



(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1989 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name
of the registered owner set forth above, as of the date set forth below.

Date:

As Registrar

By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSTGRMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said
Bond on the books kept for registration of the within Bond of the said
Issuer with full power of substitution in the premises.

Dated: , 19

{Assignor)

Witness in the presence of:
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[Form of Series 1989 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF RIPLEY
SEWER REVENUE BOND, SERIES 1989 B

No. BR $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF RIPLEY, WEST
VIRGINIA, a municipal corporation and political subdivision of the State of
West Virginia in Jackson County of said State {the "Issuer"), for value
received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the "Authority") or registered assigns the sum of

{8 y, in anmual Installments on of each year as set
forth on the "Schedule of Ammual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference, without interest.

Principal installments of this Bond  are payable in any coin or
currency which, on the respective dates of payment of such installments,
is legal tender for the payment of public and private debts under ‘the laws
of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity
in whole or in part, but only with the express written consent of the
Authority, and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Supplemental Loan Agreement between the Issuer and the

Authority.

This Bond is issued concurrently with the Sewer Revenue Bonds, Series
1989, of the Issuer (the "Series 1989 A Bonds"), 1issued in the aggregate
principal amount of $ . which Series 1989 A Bonds are superior with
respect to liens and sources of and security for payment to the Bonds.

This Bond is 1issued {i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing sewerage facilities of the Issuer (the
"Project™); (ii) {to fund a reserve account for the Bonds of this Series
(the "Bonds®)]; and (iii) to pay certain costs of issuance hereof and
related costs. The existing sewerage system of the Issuer, the Project, and
any further additions, betterments or improvements thereto+is herein called
the "System." This Bond 1is issued undex the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 of the West Virginia Code of
1931, as amended (the "Act"), and an Ordinance duly enacted by the Issuer,
and a Supplemental Resolution duly adopted by the Issuer (collectively
called the "Bond Legislation®), and 1s subject to all the terms  and
conditions thereof. The Bond Legislation provides for the issuance  of
additional bonds under certain conditions, and such bonds would be entitled
to be paid and secured equally and ratably from and by the funds and
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revenues and other  security provided for the Bonds under the Bond
Legisltation.

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the BEond Legislation) to be derived from the
operation of the System after there has first been paid from said Net Revenues
all payments then due and owing on the Series 1989 A Bonds, all moneys in the
reserve account created under the Bond Legislation for the Bonds (the "Series
1989 B Bonds Reserve Account") and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and iInterest on
all bonds which may be issued pursuant to the Act and which shall be  set
aside as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same, except from said special fund provided from the
Net Revenues, the moneys in the Series 1989 B Bonds Reserve Account and
unexpended Bond proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates
and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance
of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, Lif any,
on the Bonds, the Series 1989 A Bonds and all other obligations secured by a
lien on or payable from such revenues prior to or on a parity  therewith,
provided however, that so long as there exists in the Series 1989 B Bonds
Reserve Account and the reserve account established for the Series 1989 A
Bonds, respectively, amounts at least equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds and the
Series 1989 A Bonds in the then current or any succeeding year, and any
reserve account for amy such prior or parity obligations is funded at
least at the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference 1s made ¢to the
Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here
made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond
is transferable, as provided in the Bond Legislation, only upon the books of
the "Registrar" by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond together with a written
snstrument of transfer satisfactory to the Bond Registrar duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth herein, this
Bond, under the provision of the Act is, and has all the qualities and
incidents of, a negotiable instrument under the Uniform Commercial Code of
the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and  repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment of the
Costs of the Project described in the Bond Legislation, and there shall
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be and hereby 1is created and granted a lien upon such moneys, until so
applied, in favor of the registered owners of the Bonds, which lien is
subordinate to the lien in favor of the registered owners of the Series 1989
A Bonds.

IT IS HERERY CERTIFIED, RECITED AND DECLARED  that all acts,
conditions and things required to exist, happen and be performed precedent
to and in the issuance of this Bond have existed, have happened, and
have been performed in due time, form and manner as reguired by law, and
that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the revenues of
the System has been pledged to and will be set aside into said special fund
by the Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes
under which this Bond is issued shall be deemed to be a part of the contract
evidenced by this Bond to the same extent as if written fully herein.

IN WITNESS WHEREOF, the CITY OF RIPLEY has caused this Bond to be
signed by its Mayor and its corporate seal to Dbe hereunto affixed and
attested by its Recorder, and has caused this Bond to be dated ,
9.

[CITY SEAL] CITY OF RIPLEY, WEST VIRGINIA
By:
Mayor
ATTEST:
Recorder
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{Form of)
CERTIFICATE OF AUTHENTICATION AND REGISTRATION
This Bond is one of the Series 1989 B Bonds described in the

within-mentioned Bond Legislation and has been duly registered in the name
of the registered owner set forth above, as of the date set forth below.

Date:

As Registrar

By

Jts Authorized Officer

-26-



EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the wundersigned sells, assigns, and transfers

unto

the within Bond and does hereby  irrevocably constitute

_ , Attorney to
said Bond on the books kept for registration of the within
said Issuer with full power of substitution in the premises.

Dated. ,

and  appoint
transfer the
Bond of the

(Assignor)
Witness in the presence of:
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Section 3.10. Sale of Original Bonds; Ratification of Execution of
Loan Agreement with Authority. The Original Bonds shall be sold to the
Authority, pursuant to the terms and conditions of the Loan Agreement. If not so
authorized by previous ordinance or resolution, the Mayor is speeifically
authorized and directed to execute the Loan Agreement in the form attached
hereto as "Exhibit A" and made a part hereof, and the Recorder is directed to
affix the seal of the Issuer, attest the same and deliver the Loan Agreement to
the Authority, and any such  prior execution and delivery is Thereby
authorized, ratified and approved.

Section 3.11. "Amended Schedule A" Filing; Tender of Series 1989 B
Bonds. Upon completion of acquisition and construction of the Project, the
Issuer will file with the Authority a schedule in substantially the form
of the "Amended Schedule A®™ to the Loan Agreement, setting forth the actual
costs of the Project and sources of funds therefor. In the event such schedule
reflects an excess of funding for the Project, or if the Authority 1s otherwise
advised of an excess, the Authority may tender the Series 1989 B Bonds to the
Issuer for payment im an amount equal to such excess. Notwithstanding the
foregoing, if the Issuer has Notes outstanding upon completion of consttuction
of the Project, it will advise the Authority of such fact and submit a second
schedule to the Authority upon payment of such Notes, and the Authority will
not tender its Series 1989 B Bonds for payment until the outstanding  Notes
have been paid.
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ARTICLE IV
INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and General Terms. In order to pay
certain Costs of the Project pending receipt of the Grant Receipts or issuance
of the Bonds, the Issuer may issue and sell its Notes in an aggregate principal
amount not to exceed §600,000. The Notes may be in the form of bond
anticipation notes, grant anticipation notes or as evidence of a line of credit
from a commercial bank or other lender, at the discretion of the Issuer, and as
shall be set forth in a resolution supplemental hereto. The Notes shall bear
interest from the date or dates, at such rate or rates, payable on such dates
and shall mature on such date or dates and be subject to such prepayment or
redemption, all as provided in the Indenture or supplemental resolution, as

applicable.

Section 4.02. Terms of and Security for Notes; Trust Indenture. The
Notes, if issued, shall be issued in fully registered form, in  the
denominations, with such terms and secured in the manner set forth in the
Indenture, if applicable (which Indenture in the form to be executed and
delivered by the Issuer shall be approved by a supplemental resolution), or
supplemental resolution, if no Indenture is used.

Section 4.03, Notes are Special Obligations. The Notes shall be
special obligations of the Issuer payable as to principal and interest solely
from proceeds of the Bonds or the Net Revenues (if issued in the form of bond
anticipation notes) or the Grant Receipts, the Surplus Revenues, the letter of
credit proceeds and other sources described in the Indenture or supplemental
resolution (if issued in the form of grant anticipation notes or a line of
credit). The Notes do not and shall not constitute and indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions. The
general funds of the Issuer are not liable, and neither the full faith and
credit.nor the taxing power of the Issuer is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to compel the
forfeiture of any property of the Issuer. The Notes shall not be a debt of the
Issuer, nor a legal or equitable pledge, charge, lien or encumbrance upon any
property of the Issuer or upon any of its income, receipts or revenues except as
set forth in the Indenture and the Supplemental Resolution.

Section 4.04. Letters of Credit. As additional security for any
Notes, the Issuer may obtain a letter or letters of credit from a bank or
banks, pursuant to which such bank or banks would agree to pay to the Trustee,
upon presentation by the Trustee of certain certificates, the sum or sums
set forth therein but not to exceed $600,000 in the aggregate. In the
event of a draw under any such letter of credit, the Issuer shall issue its
refunding notes to the bank issuing such letter of credit. Any such letter
or letters of credit shall be authorized and shall have such terms as shall
be set forth in a resolution supplemental hereto.
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREQF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created (or continued If
previously established and continued by the Prior Ordinance) with and shall
be held by the Depository Bank separate and apart from all other funds or
accounts of the Depository Bank and from each other: ‘

(1) Revenue or Sewer Revenue Fund

(2) Operation and Maintenance Fund
(3) Renewal and Replacement Fund; and
(4) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created (or continued
if previously established and continued by the Prior Ordinance) with the
Commission:

{1) Sewer Revenue Bond Interest and Sinking [Fund
(2) Series 1989 A Bonds Sinking Fund;

(a) Within the Series 1989 A Bonds Sinking Fund, the
geries 1989 A Bonds Reserve Account; and

(3) Series 1989 B Bonds Sinking Fund;

(a) Within the Series 1989 B Bonds Sinking Fund, the
Series 1989 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds.

" A. The entire Gross Revenues derived £from the operation of the
System shall be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other funds
of the Issuer and the Depository Bank and used only for the purposes and
in the manner herein provided.

{1 The Issuer shall first each month transfer
from the Revenue Fund to the Operation and Maintenance Fund
the amount necessary and sufficient to pay current Operating
Expenses.

{2) The Issuer shall next, (i) on the first day
of each month, commencing 7 months prior to the first date
of payment of interest on the Series 1989 A Bonds  for
which interest has not been capitalized, apportion and set
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apart out of the Revenue Fund &and remit to the
Commission, for deposit in the Series 1989 A  Bonds
Sinking Fund, a sum equal to 1/6th of the amount of
interest which will become due on said Series 1989 A
Bonds on  the next ensuing semiannual interest  payment
date; provided, that, in the event the period to elapse
between the date of such initial deposit in the Series
1989 A Bonds Sinking Fund and the next semiannual
interest payment date 1s less than 7 months, then such
monthly payments shall be increased proportionately  to
provide, one month prior to the next semiannual interest
payment date, the required amount of interest coming due on
such date, and (ii) on the first day of each  month,
commencing 13 wmonths prior to the first date of payment
of principal on the Series 1989 4 Bonds, apportion  and
set apart out of the Revenue Fund and remit to the
Gommission for deposit in the Series 1989 A Bonds  Sinking
Fund, a sum equal te 1/12th of the amount of principal
which will mature and become due on said Series 1989 A
Bonds on the next ensuing principal payment date:
provided that, in the event the period to elapse  between
the date of such initial deposit in the Series 1989 A
Bonds Sinking Fund and the next annual principal payment
date is less than 13 months then such monthly  payments
shall be increased proportionately to provide, ome month
prior to the mnext annual principal payment date, the
required amount of principal coming due on such date.

(3) The Issuer shall next, on the first day of
each month, commencing 13 months prior to the first
date of payment of principal of the Series 1989 A Bonds,
if not fully funded upon issuance of the Series 1989 A
Bonds, apportion and set apart out of the Revenue Fund
and remit to the Commission for deposit Im the Series
1989 A Bonds Reserve Account, an amount equal to 1/120 of
the Series 1989 A Bonds Reserve Requirement; provided,
that no further payments shall be made into the Series 1989
A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain
on deposit therein, an amount equal to the Series 1989 A
Bonds Reserve Requirement.

(4) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the f£first day of each month,
rransfer to the Renewal and Replacement Fund, a sum equal
to 2 1/2% of the Gross Revenues each month, exclusive of
any payments for account of any Reserve Account. All
funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the 1Issuer or of the
Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, emergency repairs, Improvements oOr
extensions to the System; provided, that any deficiencies
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in the reserves established with respect to the Series 1989
A  Bonds Reserve Account {except to the extent such
deficiency exists because the required payments inte
such account have not, as of the date of determination of
a deficiency, funded such account to the maximum  extent
required Thereof, shall be promptly eliminated with
moneys form the Renewal and Replacement Fund.

(5} The Issuer shall next, on the first day  of
each month, commencing 13 months prior to the first date
of payment of principal on the Series 1389 B Bonds,
apportion and set apart out of the Revenue Fund and
remit to the Commission for deposit in the Series 1989
B Bonds Sinking Fund, a sum equal to 1/12th of the amount
of principal which will mature and become due on said
Series 1989 B Bonds on the next ensuing prineipal payment
date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series
1989 B Bonds Sinking Fund and the next annual oprincipal
payment date is less than 13 months then such monthly
payments shall be increased proportionately to provide,
one month prior to the next annual principal payment date,
the required amount of principal coming due on such
date. '

(6) The Issuer shall next, on the First day of
each month, commencing 13 months - prior te the first
date of payment of principal of the Series 1989 B Bonds,
if not fully funded upon issuance of the Series 1989 3B
Bonds, apportion and set apart out of the Revenue Fund
and remit to the Commission  for deposit in the Series
1989 B Bonds Reserve Account, an amount equal to 1/120 of
the Series 1989 B Bonds Reserve Requirement; provided,
that no further payments shall be made into the Series
1989 B Bonds Reserve Account when there shall have  been
deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 1989 B
Bonds Reserve Requirement.

Moneys in the Series 1989 A Bonds Sinking Fund and
the Series 1989 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if
any, on the respective series of Bonds as the same shall
become due, Moneys in the Series 1989 A Bonds Reserve
Account and the Series 1989 B Bonds Reserve  Account
shall be used only for the purpose of paying principal of
and interest, if any, on the respective series of Bonds,
as the same shall come due, when other moneys in  the
attendant Sinking Fund are insufficient therefor, and for
no other purpose.

All investment earnings on moneys in the several

Sinking Funds and Reserve Accounts shall be returned,
not less than once each year, by the Commission to  the
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Issuer, and such amounts shall, during construction of the
Project, be deposited in the Bond Construction Trust
Fund, and following completion of construction of the
Project, shall be deposited in the Revenue Fund and
applied in full, first to the next ensuing interest
payments, if any, due on the respective Series of Bonds,
and then to the next ensuing principal payments due
thereon,

Any  withdrawals from the Series 1989 A Bonds
Reserve Account which result in a  reduction in the
balance of the Series 1989 A Bonds Reserve Account. to
below the Series 1989 A Bonds Reserve Requirement shall be
subsequently restored from the first Net  Revenues
available after all required payments have been made in
full, to the Series 1989 A Bonds Sinking Fund for payment
of debt service on the Series 1989 A DBonds,

Any withdrawals from the Series 1989 B Bonds
Reserve Account which resuit In & reduction in the
balance of the Series 1989 B Bonds Reserve Account to
below the Series 1989 B Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1989
A Bonds Sinking Fund, the Series 1989 A Bonds Reserve
Account, the Depreciation Fund and the Series 1989 B
Bonds Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity
with the Bonds are issued, provision shall be made for
additional payments into the respective  Sinking Fund
sufficient to pay the interest on such additiomal parity
Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate Reserve Account
in an amount equal to the maximum provided and required to
be paid into  the concomitant Sinking Fund in any year
for account of the Bonds of such series, including such
additional Bonds which by their terms are payable from
such Sipking Fund,

The Issuer shall not be required to make any
further payments into the Series 1989 A Bonds Sinking
Fund, or the Series 1989 B Bonds Sinking Fund or into
the Reserve Accounts therein  when the agpgregate  amount
of funds in said respective Sinking Funds and Reserve
Accounts are at least equal to the aggregate principal
amount of the respective Bonds issued  pursuant to this
Bond Legislation then Outstanding and all interest to
accrue until the respective maturities thereof.

The Commission is hereby designated as the fiscal

agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
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shall be remitted to the Commission from the Revenue
Fund by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be  made
on the first day of each month, except that when the
first day of any month shall be a Sunday or legal holiday
then such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with  appropriate imstructions as to the
custody, use and application thereof comsistent with  the
provisions of this Bond lLegislation.

Moneys iIin the Reserve Accounts shall be invested
and reinvested by the Commission in accordance with Section
8.01 hereof.

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the  respective
Bonds and any additional Bonds ranking on a parity
therewith that may be  issued and Outstanding under the
conditions and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers and
payments from the Revenue Fund into the several special funds, as hereinbefore
provided, are current and there remains in said Revenue Fund a balance in
excess of the estimated amounts required to be so transferred and paid into
the Sinking Funds, including the Reserve Accounts therein and the
Depreciation Fund during the following month or such other period as
required by law, such excess shall be considered Surplus Revenues. Surplus
Revenues may be used for any lawful purpose of the System, inecluding, but
not limited to, payment to the Trustee for deposit in the Notes Debt

Service Fund.

C. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent or the Depository Bank, on such dates as the
Commission, the Registrar, the Paying Agent or the Depository Bank, as the
case may be, shall require, such additional sums as shall be necessary to
pay the Depository Bamk’s charges and the Paying Agent fees then due.

D. The moneys in excess of the sum Insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Depreciation Fund shall at all
times be secured, to the full extent thereof in excess of such insured sum,
by Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are insufficient
to place the required amount in any of the funds and accounts as
hereinabove provided, the deficiency shall be made up in the subsequent
payments in addition to  the payments which  would otherwise be required
to be made into the funds and accounts on the subseguent payment dates;
provided, however, that the priority of curing deficiencies in the funds
and accounts herein shall be in the same order as payments are to be made
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pursuant to this Section 5.03 and the Net Revenues shall be applied to
such deficiencies before being applied to any other payments hereunder.

F. All remittances made by the Issuer to the Commission shall
clearly identify the fund or account into which each  amount is to be
deposited.

G. The Gross Revenues of the System shall only be ugsed for
purposes of the System.

H. All Tap TFees shall be deposited by the Issuer, as received,
in the Bond Construction Trust Fund, and following completion of the
Project, shall be deposited in the Revenue Fund and may be used for any
lawful purpose of the System, provided that, in the event Notes are issued,
Tap Fees may, with the written consent of the Authority be deposited

otherwise,

ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended
Bond Proceeds. From the moneys received from the sale of any or all of the
Original Bonds, the following amounts shall be first deducted and deposited
in the order set forth below:

A. From the proceeds of the Series 1989 A  Bonds, there shall
first by deposited with the Commission in the Series 1989 A Bonds Sinking
Fund, the amount, if any, specified in the Supplemental Resolution as
capitalized interest; provided, that such amount may not exceed the  amount
necessary to pay interest on the Series 1989 A Bonds for the period commencing
on the date of issuance of the Bonds and ending 6 months after the
estimated date of completion of construction of the Project,

B. Next, from the proceeds of the Series 1989 A Bonds, there
shall be deposited with the Commission in the Series 1989 A Bonds Reserve
Account and from the proceeds of the Series 1989 B Bonds, there shall be
deposited with the Commission in the Series 1989 B Reserve Account the
respective sums, if any, set forth in the Supplemental Resolution for
funding of the Reserve Accounts.

¢. Next, from the proceeds of the Series 1989 A Bonds, there
shall first be credited to the Bond Construction Trust Fund and then paid,
any and all Dborrowings by the Issuer made for the purpose of temporarily
financing a portion of the Costs of the Project, including interest
acerued thereon to the date of such payment, not otherwise paid from funds
of the Issuer.

D. The remaining moneys derived from the sale of the Bonds shall be
deposited with the Depository Bank in the Bond Construction Trust Fund and
applied solely to payment of Costs of the Project in the manner set forth
in Section 6.02,
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E. The Depository Bank shall act as a trustee and fidueiary fox
the Boncholder with respect to the Bond Construction Trust Fund and shall
comply with all requirements with respect to the disposition of the Bond
Construction Trust Fund set forth in the Bond Legislation. Momeys in the Bond
Construction Trust Fund shall be used solely to pay Costs of the Project and
until so expended, are hereby pledged as additional security for the Series
1989 A Bonds, and thereafter Ffor the Series 198% B Bonds. In the event that
Notes are issued, the disposition of funds in the Bonds Construction  Trust
Fund may be modified from that set forth herein, with the written consent of

the Authority.

Section 6.02. Disbursements From the Bond Construction Trust
Fund. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.0l hereof, disbursements from the
Bond Construction Trust Fund (except for the costs of issuance of the
Original Bonds which shall be made upon request of the Issuer), shall be
made only after submission to the Depository Bank of a certificate, signed
by an Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment
is proposed to be made has formed the basis for any
disbursement theretofore made;

(B) That each item Ffor which the payment 1is
proposed to be made 1is or was necessary in connection
with the Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed
is then due and owing.

In case any contract provides for the retention of a portion of the
contract price, the Depository Bank shall disburse from the Bond
Construction Trust Fund only the net amount remaining after deduction of any
such portion. All  payments made from the Bond Construction Trust  Fund
shall be presumed by the Depository Bank to be made for the purposes set
Forth in said certificate, and the Depository Bank shall not be reguired
to monitor the application of disbursements from the Bond Construction  Trust
Fund. The Consulting Engineers shall from time to time file with  the
Depository Bank written statements advising the Depository Bank of its then
authorized representative.

. Pending such application, moneys 1in the Bond Construction Trust
Fund, including any accounts therein, shall be invested and reinvested Iin
Qualified Investments at the written direction of the Issuer.

After completion of the Froject, as certified by the Consulting
Engineers, the Depository Bank shall = transfer any moneys remaining in  the
Bond Construction Trust Fund to the Series 1989 A Bonds Reserve Account,
and when fully funded to the Series 1989 B Bonds Reserve Account, and
when both Reserve Accounts are fully funded, shall return such remaining
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moneys to the Issuer for deposit in the Revenue Fund. The Issuer  shall
thereafter, apply such moneys in full, first to the next ensuing interest
payments, if any, due on the respective Series of Bonds and thereafter to
the next ensuing principal payments due thereon. Notwithstanding the
foregoing, if the Authority tenders any of its Series 1989 B Bonds to the
Tssuer pursuant to the provisions of the Supplemental Loan Agreement, such
moneys shall be applied to the purchase of such Series 1989 B Bonds.
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ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.0l. General Covenants of  the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute
valid and legally binding covenants of the Issuer and shall be enforceable
in any court of competent jurisdiction by any Holder or Holders of  the
Bonds. In addition to the other covenants, agreements and provisions of
this Bond Legislation, the Issuer hereby covenants and agrees with the
Holders of the Bonds as hereinafter provided in  this Article VII. All such
covenants, agreements and provisions shall be irrevocable, except  as
provided herein, as long as any of said Bonds or the interest thereon 1is
Outstanding and unpaid.

Until the payment in full of the principal of and interest on the
Notes when due, and to the extent they do not materially adversely affect
Bondholders, the covenants, agreements and provisions contained in this Bond
Legislation shall, where applicable, also inure to the benefit of the Holders
of the Notes and the Trustee therefor and constitute valid and legally
binding covenants of the Issuer, enforceable in any court of competent
jurisdiction by  the Trustee or any Holder or Holders of said Notes as
prescribed in  the Indenture; provided, that Section 7.09  shall not be
applied to the OGrant Anticipation Notes.

Section 7.02. Bonds and Notes not to be Indebtedness of the
Issuer., Neither the Bonds nor the Notes shall be or constitute an
indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of any Bonds or Notes, shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay said Bonds or
Notes or the interest thereon.

Section 7.03. Bonds Secured by subordinate Pledge of Net Revenues.
The payment of the debt service of the Series 1989 A Bonds issued hereunder
shall be secured forthwith equally and ratably by a lien on the Net Revenues
derived from the operation of the System. Payment of the debt service of
the Series 1989 B Bonds issued hereunder shall be secured forthwith equally
and ratably by a lien on said Net Revenues, but such lien shall be junior
and subordinate to the 1lien on said Net Revenues in favor of the Holders of
the Series 1989 A Bonds.

The Revenues derived from the System, in an amount sufficient to
pay the principal of and interest on the Bonds and to make the payments into
the Sinking Funds, including the Reserve Accounts therein, and all other
payments provided for in the Bond Legislation are hereby irrevocably
pledged, in the manner provided herein, to the payment of the principal of
and interest on the Bonds as the same become due, and for the other
purposes provided in the Bond Legisiation.

Section 7.04. Initial Schedule of Rates and Charges. The initial
schedule of rates and charges for the services and facilities of the  System
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shall be as set forth in the ordinance of the Issuer enacted December 6,
1988.

Section 7.05. Sale of the System. Except as otherwise required by
state law, the System may not be sold, mortgaged, leased or otherwise
disposed of except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the Bonds and
Notes, if any, Outstanding, or to effectively defease this Bond Legislation
in accordance with Section 10.01 hereof and, 1f entered into and not
previously defeased, the Indenture in accordance with Section 8,01 thereof.
The proceeds from any such sale, mortgage, lease or other disposition of
the System shall, with respect to the Bonds, immediately be remitted to the
Commission for deposit in the Sinking Funds, and, with the written permission
of the Authority, or in the event the Authority is no longer a  Bondholder,
+he Issuer shall direct the Commission to apply such proceeds to the payment
of principal at maturity of and interest on the Bonds. Any balance remaining
after the payment of all the Bonds and interest thereom shall be vremitted
to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable Out of the revenues of the System. With
respect to the Notes, such proceeds in an amount sufficient to pay the
Hotes im full shall be applied to the payment of the Notes, either at
maturity or, if allowable under the Supplemental Resolution or  Indenture,

prior thereto.

The foregoing provision notwithstanding, the Issuer ghall have and
hereby reserves the right to sell, lease or otherwise dispose of any of the
property comprising a part of the System hereinafter determined in the
manner provided herein to be no longer necessary, useful or profitable in
the operation thereof. Prior to any such sale, lease or other disposition
of such property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales, leases or
other dispositions of such properties, is not in excess of §$10,000, the
Issuer shall, by resolution, determine that such property comprising a
part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Depreciation Fund. If the
amount to be received from such sale, lease or other disposition of said
property, together with all other amounts received during the same  Fiscal
Year for such sales, leases or other dispositions of such properties, shall
be in excess of $10,000 but not in excess of §50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers that  such
property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of
such property upon public bidding. The proceeds derived from any such sale,
lease or other disposition of such property, aggregating during such Fiscal
Year in excess of $10,000 and not in excess of $50,000, shall with the
written consent of the Authority, be remitted by the Issuer to the
Commission Ffor deposit in the Sinking Fund  and shall be applied only to the
purchase of Bonds of the last maturities then Outstanding at prices not
greater than the par value thereof plus 3% of such par value or otherwise.
Such payment of  such proceeds into  the Sinking Fund or the Depreciation
Fund shall not reduce the amounts required to be paid into  said funds by
other provisions of this Bond Legislation. No sale, lease or  other
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disposition of the properties of the System shall be made by the Issuer if
the proceeds to be derived therefrom, together with  all other amounts
received during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of §50,000 and
insufficient to pay all Bonds then outstanding without the prior approval and
consent in writing of the Holders, or their duly authorized representatives,
of over 50% in amount of the Bonds then outstanding and the Consulting
Engineers. The Issuer shall prepare the form of such approval and consent
for execution by the then Holders of the Bonds for the disposition of the
proceeds of the sale, lease or other disposition of such properties of the

System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues
and General Covenant Against Encumbrances. Except as provided in this Section
7.06 and in Sectiom 7.07B, the Issuer shall not issue any obligations
whatsoever with a lien on or otherwise payable from any source of payment
pledged originally to the Notes issued under the Indenture or supplemental
resolution prior to or on a parity with the lien on behalf of such Notes
until such Notes have been defeased in accordance with  the provisions of
the Indenture and the Bond Legislation; and, so long as any of the Bonds
are Outstanding, the Issuer shall not issue any other obligations
whatsoever payable from the revenues of the System which rank prior to, or
equally, as to lien on and source of and security for payment from such
revenues with the Bonds; provided, however, that additional Bonds on a parity
with the Series 1989 B Bonds only may be issued as provided for in Section
7.07 hereof. All obligations issued by the Issuer after the issuance of the
Bonds and payable from the revenues of the System, except such additional
parity Bonds, shall contain an express statement that such obligations are
junior and subordinate, as to lien on and source of and security for
payment from such revenues and in all other respects, to the Series 1989 A
RBonds and the Series 1989 B Bonds; provided, that no such subordinate
obligations shall be issued unless all payments required to be made into the
Reserve Accounts and the Depreciation Fund at the time of the issuance of such
subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or
permit to be created, any debt, lien, pledge, assignment, encumbrance or any
other charge having priority over or being on a parity with the llen of
the Bonds, and the interest thereon, upon any of the income and revenues of
the System pledged for payment of the Bonds and the interest thereon in
this Bond Legislation, or upon the System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bonds, payable out of
the revenues of the System, shall be issued after the issuance of any Bonds
pursuant to this Bond Legislation, except under the conditions and in the
manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all
respects with the Series 1989 B Bonds. No Parity Bonds shall be lissued
which shall be payable out of the revenues of the System on a parity with
the Series 1989 A Bonds, unless the Series 1989 B Bonds are mno longer

outstanding.
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No such Parity Bonds shall be issued except for the purpose of
financing the <costs of the construction ox acquisition of extensions,
improvements or betterments to the System or refunding one or more series of
Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there
has been procured and filed with the Recorder a written statement by the

Independent Certified Public Accountants, based upon the necessary
investigation and certification by  the Consulting Engineers, reciting the
conclusion that the Net Revenues actually derived, subject to the

adjustments hereinafter provided for, from the System during any 12
consecutive months, within the 18 months immediately preceding the date of
the actual issuance of such Parity Bonds, plus the estimated average
increased annual Net Revenues to be received in each of the 3 succeeding years
after the completion of the improvements to be financed by such Parity
Bonds, shall not be less than 115% of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and
interest on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant
to the provisions contained in this COrdinance then
Qutstanding; and

(3) The Parity Bonds then proposed to be
issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years," as that term is used in the
computation provided in the above paragraph, ghall refer only to the
increased Net Revenues estimated to be derived from (a) the improvements
to be financed by such Parity Bonds and (b) any increase in rates adopted by
the Issuer, the period f£or appeal of which has expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount to be stated
in a certificate of the Consulting Engineers, which shall be filed in the
office of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12
consecutive-month period hereinabove referred to may be adjusted by adding to
such Net Revenues such additional Net Revenues which would. have been
received, in the opinion of the Consulting Engineers and the said
Iindependent Certified Public Accountants, as stated in a certificate jointly
made and signed by the Consulting Engineers and said Independent Certified
public Accountants, on account of increased rates, rentals, fees and charges
for the System adopted by the Issuer, the period for appeal of which has
expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity
Bonds, the Issuer shall have entered into writtem contracts for the
immediate construction or acquisition of such additions, betterments or
improvements, if any, to the System that are to be financed by such Parity

Bonds.
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All covenants and other provisions of this Bond Legislation (except
as to details of such Parity Bonds inconsistent herewith) shall be for the
equal benefit, protection and security of the Holders of the Bonds and the
Holders of any Parity Bonds subsequently issued from time to time  within
the limitations of and in compliance with this section. Bonds issued on a
parity, regardless of the time or times of their 1issuance, shall rank
equally with respect to their lien on the revenues of the System and  their
source of and security for payment from said revenues, without  preference
of any Bond of one series over any other Bond of the same series. The
Issuer shall comply fully with all the increased payments into the wvarious
funds and accounts created in this Bond Legislation required for and on
account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on the days
of each year, specified in a Supplemental Regolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of which on
the revenues. of the System is subject to the prior and superier liens
of the Series 1989 A Bonds and the Series 1989 B Bonds on such revenues. The
Issuer shall not issue any obligations whatsoever payable from the
revenues of the System, ox any part thereof, which rank prior to  or,
except in the manmer and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such
revenues, with the Series 1989 A Bonds or the Series 1989 B Bonds.

_ No Parity Bonds shall be issued any time, however, unless all the
payments into the respective  funds and accounts provided for in this Bond
Legislation with  respect to the Bonds them outstanding, and any other
payments provided for in this Bond Legislation, shall have been made in
full as required to the date of delivery of such Parity Bonds, and the
Issuer shall then be in full compliance with all the covenants, agreements
and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of Section 7.06
to the contrary, additional Bonds may be issued solely for the purpcse of
completing the Project as described in the application to the Authority
submitted as of the date of the Loan Agreement without regard to the
restrictions set forth in this Section 7.07, if there is first obtained by
the Issuer the written consent of the Authority to the issuance of bonds on a
parity with the Bonds. '

Section 7.08. Books and Records. The Issuer will keep books and
records of the System, which shall be separate and apart from all other
books, records and accounts of the Igsuer, in which complete and correct
entries shall be made of all transactions relating to the System, and any
Holder of a Bond or Bonds or of z Note or Notes issued pursuant to this Bond
Legislation or the Trustee shall have the right at all reasonable times to
inspect the System and all parts thereof and all records, accounts and data
of the Issuer relating thereto.
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The accounting system for the System shall  follow  current
generally accepted accounting principles and safeguards to the extent allowed
and as prescribed by the public  Service Commission of West  Virginia.
Separate contrel accounting records shall be maintained by the Issuer.
subsidiary records as may be required shall be kept in the manner and
on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the  manner
by which subsidiary records of the accounting system which wmay Dbe
installed remote from the direct supervision of the Governing Body  shall
be reported to such agent of the Issuer as the Governing Body  shall

direct.

The Issuer shall file with the Consulting Engineers, the Trustee
and the Authority, or any other original purchaser of the Bonds, and shall
mail in each year to any Holder or Holders of Bonds or Notes, as the case
may be, requesting the same, an annual report containing the following:

(A} A statement of Cross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from
and relating to the System.

(B) A balance sheet statement showing all
deposits in all the funds and accounts provided for
in this Bond Legislation and the Indenture with respect
to said Bonds or Notes, as the case may be, and the status
of all said funds and accounts.

(C) The amount of any Bonds, Notes or other
obligations outstanding.

The Issuer shall also, at least once a year, cause the books,
records and accounts of the System to be audited by Independent Gertified
Public Accountants and shall mail upon request, and make available generally,
the report of said Independent Certified Publie Accountants, or a summary
thereof, to any Holder or Holders of Bonds or Notes, as the case may be,
and shall submit said report to the Trustee and the Authority, or any
other original purchaser of the Bonds. Such audit report submitted to the
Authority shall include a statement that the Issuer 1is in compliance with
the terms and provisions of the Loan Agreement and this Bond Legislation.

Section 7.09. Rates. Equitable rates or charges for the use of
and service rendered by the System have been established all in the manner
and form required by law, and copies of such rates and charges so established
will be continuously on file with the Recorder, which copies will be open to
inspection by all interested parties. The schedule of rates and charges
shall at all times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed payments
into the funds created hereunder. Such schedule of rates and charges shall be
changed and readjusted whenever necessary so that the aggrepgate of the rates
and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies
and temporary unanticipated reduction in income  and revenues, the Issuer
hereby covenants and agrees that the schedule of rates or charges from time
to time in effect shall be sufficient, together with other revenues of the

by



System (i) te provide for all reasonable expenses of operation, repair and
maintenance of the System and (ii) te leave a balance each year equal to at
least 115% of the maximum amount required in any vyear for payment of
principal of and interest on the Bonds and all other obligations secured by
a lien on or payable from such revenues prior to or on a parity with the
Bonds; provided that, in the event that amounts equal to or in excess of
the Reserve Requirements are on  deposit respectively in the Reserve Accounts
and reserve accounts for obligations prior te or on a parity with the
Bonds are funded at least at the requirement therefor, such balance each
year need only equal at least 110% of the maximum amount required in any year
for payment of principal of and interest on the Bonds and all other
obligations secured by a lien on or payable from such revenues prior teo or
on a parity with the Bonds. In any event, the Issuer shall not reduce the
rates or charges for services set forth in the rate ordinance described in

Section 7.04.

Section 7.10. Operating Budget and Audit. The Issuer  shall
annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated
expenditures for operation and maintenance of the System during the succeeding
Fiscal Year. No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the  amounts provided
therefor in such budget without a written finding and recommendation by
the Consulting Engineers, which finding and recommendation shall state in
detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures
shall be made until the Issuer shall have approved such finding and
recommendation by a  resolution duly adopted. No increased expenditures in
excess of 10% of the amount of such budget shall be made except upon  the
further certificate of the Consulting Engineers that such increased -
expenditures are necessary for the continued operation of the System. The
Issuer shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation  and maintenance to the
Trustee and the Authority and to any Holder of any Bonds or Notes, as the
case may be, who shall file his or her address with the Issuer and request
in writing that copies of all such budgets and resolutions be furnished
him or her and shall make available such budgets and all resolutions
authorizing increased expenditures for operation and maintenance of the
System at all reasonable times to the Trustee and to any Holder of any
Bonds or Notes, as the case may be, or anyone acting for and on behalf of such
Holder of any Bonds or Notes, as the case may be.

In addition, the Issuer shall annually cause the records of the
System to be audited by an  independent Certified Public Accountant, the
report of which audit shall be submitted to the Authority and which audit
report shall include a statement that the Issuer is  in compliance with
the terms and provisions of this Bond Legislation and the Loan Agreement.

Section 7.1l. No Competing Franchise. To the  extent legally
allowable, the Issuer will not grant or cause, consent to or allow the
granting of, any franchise or permit to any person, firm, corporation, body,
agency or instrumentality whatsoever for the providing of any services which
would compete with services provided by the System.
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Section 7.12Z. Enforcement of Collections. The  Issuer will
diligently enforce and collect all fees, rentals or other charges for the
services and facilities of the System, and take all steps, actions and
proceedings for the enforcement and collection of such fees, rentals or
other charges which shall become delinquent to the full extent permitted
or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services
and facilities of the System shall remain unpaid for a period of 30 days
after the same shall become due and payable, the property and the  owner
thereof, as well as the user of the services and facilities, shall be
delinquent until such time as all such rates and charges are fully paid, to
the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other
charges, if not paid, when due, shall become a lien on the premises served
by the System. The Issuer further covenants and agrees that, it will, ¢to
the full extent permitted by law and the rules and regulations promulgated
by the Public Service Commission of West Virginia, discontinue and shut
off the services of the System and any services and facilities of the
water system, if so owned by the Issuer, to all users of the services of
the System delinquent in payment of charges for the services of the System and
will not restore such services of either system until all delinguent charges
for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take
all further actions to enforce collections to the maximum extent permitted

by law.

Section 7.13. No Free Services. The Issuer will not render or
cause to be rendered any free services of any nature by the System, nor will
any preferential rates be established for wusers of the same class: and in
the event the Issuer, or any department, agency, instrumentality, officer or
employee of the Issuer shall avail itself or  themselves of the facilities
or services provided by the System, or any part thereof, the same rates,
fees or charges applicable to other customers vreceiving 1like services
under similar circumstances shall be charged the Issuer and any such
department, agency, instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner  as
other revenues derived from such operation of the System,.

Section 7.14. Insurance and Construction Bonds. A. The Issuer
hereby covenants and agrees that so long as any of the Bonds or the Notes
remain Outstanding, the Tssuer will, as an Operating Expense, procure,
carry and maintain insurance with a reputable insurance carrier or carriers
as is customarily covered with respect to works and properties similar to
the System. Such insurance shall initially cover the following risks and be
in the following amounts:

(1) FIRE, LIGHINIRG, VANDALISM, MALICIOUS
MISCHIEF  AND  EXTENDED COVERAGE  INSURANCE, ON  ALL
above-ground insurable portions of the System in an
amount equal to the actual cost thereof. In time of war
the Issuer will also carry and maintain insurance to the
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extent available against the risks and hazards of war. The
proceeds of all such insurance policies shall be placed
in the Renewal and Replacement Fund and wused omly for the
repairs and restoration of the damaged or destroyed
properties or for the other purposes provided herein for
said Renewal and Replacement Fund. The Issuer will
itself, or will require each contractor and subcontractor
to, obtain and maintain builder’s risk insurance (fire and
extended coverage) to protect the Interests of the
Issuer, the Authority, the prime contractor and all
subcontractors asg their respective interests may appear,
in accordance with the Loan Agreement, during construction
of the Project on a 100% basis (completed value form)
on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the
Issuer, the contractors and subcontractors, asg their

interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than 51,000,000 per occurrence to protect the
Issuer from claims for bodily injury and/or death and
not less than $500,000 per occurrence from claims for
damage to property of others which may arise from the
operation of the System, and insurance with the same
limits to protect the Issuer from claims arising out  of
operation or ownership of motor vehicles of or for the
System.

(3} WORKER'S COMPENSATION COVERAGE FOR  ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract and to
be required of each contractor contracting directly with
the Issuer, and such payment bonds will be filed with the
Clerk of The County Commission of the County in which
such work is to be performed prior to commencement of
construction of the Project in compliance with West
Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to the extent available at
reagsonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

B, The Issuer shall also require all contractors engaged in the
construction of the Project to carry such Worker’s Compensation coverage for
all employees working on the Project and public liability insurance, wvehicular
liability insurance and property damage Iinsurance in amounts adequate for
such purposes and as is customarily carried with respect to works and
properties similar to the Project. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of  the
Authority, the Issuer, the prime contractor and all subcontractors, as their
interests may appear.
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Section 7.15. Mandatory Connections. The mandatory  use of the
System is essential and necessary for the protection and preservation of
the public health, comfort, gsafety, convenience and welfare of the
iphabitants and residents of, and the economy of, the Issuer and in order to
assure the rendering Tharmiess of sewage and water-borne waste matter
produced or arising within the territory served by the System,
Accordingly, every owner, tenant or occupant of any house, dwelling or
building located near the System, where sewage will flow by gravity or be
transported by  such other methods approved by the State Department of
Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the
Public Service Commission of West Virginia, shall connect with and use the
System and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste  matters from such house,
dwelling or building where there is  such gravity flow or transportation by
such other method approved by the State Department of Health and such house,
dwelling or building can be adequately served by the System, and every
such owner, tenant or occupant shall, after a 30 day notice of the
availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is
hereby declared and found to be a hazard to the health, safety, comfort and
welfare of the inhabitants of the Issuer and a public nuisance which
shall be abated to the extent permitted by law and as promptly as possible
by proceedings .in a court of competent jurisdiction, provided that Issuer
gives no assurance of compliance with these requirements for parties outside the

limits of The City.

Section 7.16. Completion of Project. The Issuer will complete the
Project and operate and maintain the System in good condition.

Section 7.17. 'Tax Covenants. The Issuer hereby further covenants
and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Bonds are used for
private business use if, in addition, the payment of more than 10% of the
principal or 10% of the interest due on the Bonds during the term
thereof 1is, under the terms of the Bonds or any underlying arrangement,
directly or indirectly, secured by any interest in property used or to be
used for a private business use or in payments in respect of property used
or to be used for a private business use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used
or to be used for a private business use, and (ii) and that, in the event
that both (A) in excess of 5% of the Net Proceeds of the Bonds are used for
a private business use, and (B) an amount in excess of 3% of the principal or
s of the interest due on the Bonds during the term thereof is, wunder the
terms of the Bonds or any underlying arrangement, directly or indirectly,
secured by any interest in property used or to be used for said private
business use or in payments in respect of property used or to be used for
said private business use or is to be derived from payments, whether or not
to the Issuer, in respect of property or borrowed money used or to be used
for said private business use, then said excess over said 3% or Net Proceeds
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of the Bonds used for a private business use shall be used for a Private
Business Use related to the governmental use of the Project, or if the
Bonds are for the purpose of financing more than one project, a portion of
the Project, and shall not exceed the proceeds used for the governmental
use of that portion of the Project to which such private business use is

related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not inm
excess of 5% of the Net Proceeds of the Bonds are used, directly or
indirectly, to make or finance a loan (other than loans constituting
Nonputpose Investments) toe persons other than state or local government

units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the
same would be to cause the DBonds to be "federally guaranteed® within the
meaning of Section 149(b) of the Code and Regulations promulgated
thereunder.

D. INFORMATION RETURN. The Issuer -will file all statements,
instruments and returns necessary to assure the tax-exempt status of the
Bonds and the interest thereon, including without limitation, the information
return required under Sectiom 149(e) of the Code.

E. TFURTHER ACTIONS. The Igsuer will take any and all actions
that may be required of it (including those deemed necessary by the
Authority) so that the interest on the Bonds will be and remain excludable
from gross Iincome for  federal income tax purposes, and will not take any
actions, or fail to take any actions (including those determined by  the
Authority) which would adversely affect such exclusion.

ARTICLE VIII

INVESTMENT OF TFUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the £funds
and accounts created by this Bond Legislation or the Indenture, other
than the Revenue Fund, shall be invested and re-invested by the
Commission, the Trustee, if any, the Depository Bank, or such other bank or
national banking association holding such fund or account, as the case may
be, at the written direction of the Issuer in any Qualified Investments to
the fullest extent possible under applicable laws, this Bond Legislationm,
and the Indenture, if any, the need for such moneys for the purposes set
forth herein and in the Indenture, if any, and the specific restrictions and
provisions set forth in this Section 8.01 and in the Indenture.

Except as provided in the Indenture, if any, any investment shall be
held in and at all times deemed a part of the fund or account in which such
moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to

the appropriate fund or account. The investments held for any fund or account
shall be valued at the lower of cost or then current market value, or at
the redemption price thereof if then redeemable at the option of the holder,
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including the wvalue of accrued Interest and giving effect ¢to the
amortization of discount, or at par if such investment is held in the
nConsolidated Fund.” The Commission, the Trustee, if any, the Depository Bank,
or such other bank or national banking association, as the case may be, shall
sell and reduce to cash a sufficient amount of such investments whenever the
cash balance in any fund or account is insufficient to make the payments
required £rom such fund or account, regardless of the loss on such
liquidation. The Trustee, if any, the Depository Bank, or such other bank or
national banking association, as the case may be, may make any and all
investments permitted by this section through its own bond department and
shall not be responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

The Trustee, if any, and the Depository Bank shall keep complete
and accurate records of all funds, accounts and investments, and shall
distribute to the Issuer, at least once each year, a summary of such funds,
accounts and investment earnings. The Issuer shall retain all such records
and any additional <records with Trespect to such funds, accounts  and
investment earnings so long as any of the Bonds are outstanding.

Section §8.02, Arbitrage. The Issuer covenants that (i) it will
restrict the use of the proceeds of the Bonds in such manner and to such
extent as may be necessary, in view of the Issuer's reasonable expectations at
the time of issuance of the Bonds, se that the Bonds will not constitute
"prbitrage Bonds" under Section 148 of the Code and Regulations, and (i)
it will take all actions that may be required of it (including, without
implied 1limitation, the timely filing of a Federal Information Return with
respect to the Bonds) so that the interest on the Bonds will be and remain
excluded from gross income for Federal income tax purposes, and will not take
any actions which would adversely affect such exclusion.

Section 8.03. Rebate of Excess Investment Earnings to the United
States. In accordance with Section 148(FY(4)Y(C)Y of the Code, the Issuer
covenants that it is a governmental unit with general taxing powers; that
the Bonds are not private activity ©bonds as defined in Section 141  of
the Code; that 95% or more of the Net Proceeds of the Bonds are to be
used for local governmental activities of the Issuer (or. of a governmental
unit the jurisdiction of which is entirely within  the jurisdiction of the
Issuer); and that the aggregate face amount of all the  tax-exempt
obligations (other than private activity bonds as defined in Section 141 of
the Code) 1issued by the Issuer during the calendar year in which the Bonds
are issued will not exceed §5,000,000, determined in accordance with Section
148(f) (4)(C) of the Code and the Regulations promulgated thereunder. For
purposes of this Section 8.03 and for purposes of applying Section
148(£)(4)(C) of the Code, the Issuer and all entities which issue obligations
on behalf of the Issuer shall be treated as one issuer; all obligations
issued by a subordinate entity shall, for purposes of applying this Section
8.03 and Section 148(f)(4)(C) of the Gode to any other entity to  which
such entity is subordinate, be treated as issued by such other entity, and
an entity formed (or, to the extent provided by the Secretary, as set
forth in the Code, availed of) to avoid the purposes of such Section
148(E)(4)(C) of the Code and all other entities benefiting thereby shall be
treated as one issuer.
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Notwithstanding the foregoing, if in £fact the Issuer 1s subject
to the rebate requirements of Section 148(f) of the Code, and not exempted
from such requirements, the Issuer shall take the following actions:

A. CREATION OF FUNDS. There are hereby created, to be held by the
Depository Bank as separate funds distinet £rom all other funds and  accounts
held by the Depository Bank under this Bond Legislation, the Earnings Fund
and the Rebate Fund. All interest earnings and profits on amounts in all
funds and accounts established under this Bond Legislation, other than (i)
interest earnings and profits on any funds referenced in subsection C(53) of
this Seetion if such earnings in any Bond Year are less than §500,000,
provided that, if the Bonds are not private activity bonds (including any
"Qualified 501(c) (3) Bond" as defined wunder Section 145 of the Code), if
the average maturity of the issue of the Bonds (determined in accordance
with Section 147(b)(2)(A) of the Code) 1is at least 5 years and if the rate of
interest on the issue of the Bonds does not vary during the term of the
issue, then this clause (i) of this Section 8.03(A) shall be applied
without regard to such dollar limitation, (ii) interest earnings and
profits on amounts in funds and accounts which deo not constitute Gross
Proceeds, (iii) interest earnings and profits on the Rebate Fund, and (iv)
interest earnings and profits on amounts in funds and accounts otherwise
excepted under the Regulations shall, upon receipt by the Depository Bank,
be deposited in the Earnings Fund. In addition, all interest earnings and
profits on Gross Proceeds in funds held by the Issuer shall, upon receipt,
be paid to the Depository Bank for deposit in the Earnings Fund.
Annually, before the 30th day following the end of each Bond Year or on
the preceding business day in the event that such last day is not a
business day, or such earlier date as may be required under the Code, the
Depository Bank shall transfer from the Earnings Fund to the Rebate Fund
for purposes of ultimate payment to the United GStates an amount equal to
Excess Investment Earnings, all as more particularly described 1In this
Section. Following the  transfer referenced in the preceding sentence, the
Depository Bank shall transfer all amounts remaining in the Earnings Fund
to be used for the payment of Debt Service on the next interest payment
date and for such purpose, Debt Service due from the Issuer on such date
shall be credited by an amount equal to the amount so transferred.

B. DUTIES OF TISSUER 1IN GCENERAL. The Issuer shall calculate Excess
Investment Earnings in accordance with Subsection C and shall assure  payment
of an amount equal to Excess Investment Earnings to the United States in
accordance with Subsections D and E.

C. CALCULATION OF  EXCESS  INVESTMENT EARNINGS. Within 15 days
following the last day of the first Bond Year, or such earlier date as may be
required under the Regulations, the Issuer shall calculate, and shall
provide written notice to the Authority and Depository  Bank of, the
fxcess Investment Farnings referenced in clause (A) of the definition of
Fxcess Investment Earnings. Thereafter, within 15 days following the last day
of each Bond Year and within 15 days following the date of the retirement of
the Bond, or such earlier dates as may be required under the Regulations,
the Issuer shall calculate, and shall provide written notice to the
Authority and Depository Bank of, the amount of Excess Investment
Earnings. Said calculations shall be made or caused to be made by the Issuer
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in accordance with the following, or in accordance with such other
requirements as may be applicable under the Regulations:

(1) Except as provided in (2), in determining the amount
described 1in clause A(L) of the definition of Excess Investment
Earnings, the aggregate amount earned on Nonpurpese Investments
shall include (i) all income realized under federal income tax
accounting principles (whether or not the person earning such
income 1is subject to federal income tax) with respect to such
Nonpurpose Investments and with respect to the reinvestment of
investment receipts from such Nonpurpose Investments (without regard
to the transaction costs incurred in acquiring, carrying, selling
or redeeming such Nonpurpese Investments), including, but not
limited to, gain or loss realized on the disposition of such
Nonpurpose Investments (without regard to when such gaing are
taken inte account under Section 453 of the Code relating to taxable
year of inclusion of gross income), and income under Section 1272 of
the Code (relating to original issue discount) and {ii) any
unrealized gain or loss as of the date of retirement of the Bonds
in the event that any Nonpurpose Investment is retained after such

date.

(2) In determining the amount described in clause (A) of
the definition of Excess Investment  Earnings, Investment Property
shall be treated as acquired for its fair market walue at the
time it becomes a Nonpurpose Investment, so that gain or loss on
the disposition of such Investment Property shall be computed with
reference to such fair market wvalue as its adjusted basis.

{(3) In determining the amount described in clause
(A)(ii) of the definition of Excess Investment Earnings, the Yield
on the Bonds shall be determined based on the actual Yield of the
Bonds during the period between the Closing Date of the Bonds and
the date the computation is made (with adjustments for original
igsue discount or premium).

(4) In determining the amount described in clause (B) of
the definition of Excess Investment Earnings, all income
attributable to the excess described in clause {(A)Y of said
definition must be taken into account, whether or not that income
exceeds the Yield of the Bondsg, and no amount may be treated as
"negative arbitrage.”

(5) In determining the amount of .Excess Investment
Earnings, there shall be excluded any amount earned on any fund
or account which is used primarily to achieve a proper matching
of revenues and Debt Service within each Bond Year and which is
depleted at least once a year except for a reasonable carryover
amount not in excess of the greater of 1 year's earnings on  such
fund or account or 1/12th of annual Debt Service (which may include
a portion of a fund or account, although not a separate and distinct
fund or account) as well as amounts earned on said earnings if the
gross earnings on such fund or account for the Bond Year is less
than §$500,000, provided that, if the Bonds are not private
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activity bonds (including any "qualified 501(¢)(3) bond" as defined
under Section 145 of the Code), if the average maturity of the issue
of the Bonds (determined in accordance with Section 147(b)(2)(4) of
the Code) is at least 5 years and if the rate of interest on the
issue of the Bonds does not vary during the term of the issue,
then all amounts earned on such fund or account as well as amounts
earned on said earnings shall be excluded in determining the
amount of Excess Investment Earnings.

D. PAYMENT TO THE UNITED STATES. The Issuer shall direct the
Depository Bamk to pay from the Rebate Fund an amount equal to Excess
Investment Earnings to the United States in installments with the first
payment to be made not later than 30 days after the end of the 5th Bond Year
and with subsequent payments to be made not later than 5 years after the
preceding payment was due, except to the extent otherwise required under the
Regulations. The Issuer shall assure that each such installment is in an
amount equal to at least 90% of the Excess Investment Earnings with
respect to the Gross Proceeds as of the close of the computation peried or
other period required under the Regulations. Not later than 60 days after
the retirement of the Bonds, the Issuer shall direct the Depository Bank to
pay from the Rebate Fund to the United States 100% of the theretofore unpaid
Excess Investment Earnings in the Rebate Fund. In the event that there are
any amounts remaining in the Rebate Fund following the payment required
by the preceding sentence, the Depository Bank sghall pay said amounts to the
Issuer to be used for any lawful purpose of the System. The Issuer shall
remit payments to the United States at the address prescribed by the
Regulations as the same may be in time to time in effect with such reports
and statements as may be prescribed by such Regulations. In the event that,
for any reason, amounts in the Rebate Fund are insufficient to make the
payments to the United States which are required by this subsection D, the
Issuer shall assure that such payments are made by the Issuer to the
United States, on a timely basis, from any funds lawfully available

therefor.

E. FURTHER OBLIGATIONS OF ISSUER. The Issuer shall assure that
Excess Investment Earnings are not paid or disbursed except as required in

this Section. To that end the Issuer shall assure that investment
transactions are on an arm's length basis and that Nonpurpose Investments
are acquired at  their fair market value. In the event that Nonpurpose

Investments consist of certificates of deposit or investment contracts,
investment in such Nonpurpose Investments shall be made in accordance with
the procedures described in applicable Regulations as from time to time in
effect. The Depository Bank shall keep the momeys In the Earnings Fund and
Rebate Fund invested and reinvested to the fullest extent practicable in
Covernment Obligations with maturities consonant with the required use
thereof and investment profits and earnings shall be credited to the account
of such fund on which earned.

F. MAINTENANCE OF RECORDS. The Issuer shall keep, and retain for a
period of 6 years following the retirement of the Bonds, records of the
determinations made pursuant to this Section 8.03.

G. INDEPENDENT  CONSULTANTS. In order to provide for the
administration of this Section 8.03, the Issuer and the Depository Bank (at
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the expense of the Issuer) may provide for the employment of independent
attorneys, accountants or consultants compensated on such reasonable basis as
the Issuer or the Depository Bank may deem appropriate.

H, TFURTHER AGREEMENT. Notwithstanding the foregoing, the Issuer
further covenants to comply with all Regulations from time to time in effect
and applicable to the Bonds, as may be necessary in order to fully comply
with Section 148(f) of the Code.

I. REPORTING TO  AUTHORITY. The Issuer shall furnish te the
Authority, annually, at  such time as it 1s required to perform its rebate
calculations under the Code, a certificate with respect to its rebate
caleulations and, at any time, any additional information relating thereto
as may be requested by the Authority. In addition, the Issuer shall cooperate
with the authority in preparing rebate calculations and in all other respects
in connection with rebates and hereby consents to the performance of all
matters in connection with such rebates by the Authority at the expense of

the Issuer.

The Issuer shall submit to the Autherity  within 15 days
following the end of each Bond Year a certified copy of its rebate
caleulation or, if the Issuer gqualifies for the small governmental 1issue
exception to rebate, then the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its
knowledge during the Bond Year which would make the Bonds subject to rebate.

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. A. Each of the following events
shall constitute an "Event of Default" with respect to the Notes:

(1) If default occurs in the due and punctual payment
of the principal of or interest on any Notes; or

(2) If default occurs in the Issuer’s observance of any of
the covenants, agreements or conditions on its part relating to
the Notes set forth in  this Bond Legislation, any supplemental
resolution, the Indenture or in the Notes, and such default shall
have continued for a period of 30 days after the Issuer shall
have been given written mnotice of such default by the Trustee,
any other bank or banking association holding any fund or account
hereunder or a Holder of a Note; or

(33 1f the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy laws or
any other applicable law of the United States of America.

B. Each of the following events shall constitute an "Event of
Default® with respect to the Bonds:

(1) If default occurs in the due and punctual payment
of the principal of or interest on any Bonds; or
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(2) 1f default occurs in the Issuer’'s observance of any
of the covenants, agreements or conditions on its part relating to
the Bonds set forth in this Bond Legislation, any supplemental
resolution or in the Bonds, and such default shall have continued
for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the Depository
Bank, Registrar or any other Paying Agent or a Holder of a Bond;
or

(3) if the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy laws or
any other applicable law of the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Note or Bond, as the case may
be, may exercise any available remedy and bring any appropriate action,
suit or proceeding to enforce his or her rights and, in particular, (i)
bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other  appropriate proceeding enforce all rights of such
Registered Owners Including the right to require the Issuer to perform Its
duties under the Act and the Bond Legislation relating thereto, including
but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon  the Notes or
Bonds, as the case may be, (iv) by action at law or bill in equity require the
Isguer to account as if it were the trustee of an express trust for the
Registered Owners of the Notes or Bonds, as the case may be, and (V} by
action or bill in equity enjoin any acts in violation of the Bond
Legislation with respect to the Notes or Bonds, or the rights of such
Registered Owners, provided however, that no remedy herein stated may be
exercised by a Noteholder in a manner which adversely affects any remedy
available to the Bondholders, and provided further, that all rights and
remedies of the Holders of the Series 1989 B Bonds shall be subject to those
of the Holders of the Series 1989 A Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
RBond or Bond Anticipation Note may, by proper legal action, compel the
performance of the duties of the Issuer under the Bond Legislation and the
Act, including, after commencement of operation of  the System, the making
and collection of sufficient rates and charges for services rendered by the
System and segregation of the revenues therefrom and the application
thereof. If there be any Event of Default with respect to such Bonds or Bond
Anticipation Notes any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal proceedings
to obtain the appointment of a receiver to administer the System or to
complete the acquisition and construction of the Project on behalf of
the Issuer with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the System,
the payment of the Bonds and interest and the deposits into the funds and
accounts hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or
her or its agents and attorneys, enter into and upon and take possession of
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all facilities of said System and shall hold, operate and maintain, manage
and control such facilities, and each and every part thereof, and in the name
of the Issuer exercise all the rights and powers of the Issuer with respect
to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under
any covenants of this Bond Legislation for Reserve, Sinking or other funds and
upon any other  obligations and interest thereon having a charge, lien or
encumbrance upon the revenues of the System shall have been paid and made
good, and all defaults under the provisions of this Bond Legislation shall
have been cured and made good, possession of the System shall be surrendered
to the Issuer upon the entry of an order of the court to that effect,
Upon any subsequent default, any Registered Owner of any Bonds shall have the
same right to secure the further appointment of a receiver wupon any such
subsequent default.

Such receiver, in the performance of the powers hereinabove conferred
upon him or her or it, shall be under the direction and supervision of the
court making such appointment, shall at all times be subject to the orders
and decrees of such court and may be removed thereby, and a successor receiver
may be appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdictiom of such court to enter such other and
further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth

herein.

Any receiver appointed as provided herein shall hold and operate
the System in the name of the Issuer and for the  joint protection and
benefit of the Issuer and Registered Owners of the Bonds. Such receiver
shall have no power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging or pertaining to the System, but
the authority of such receiver shall be limited to the possession, operation
and maintenance of the System for the sole purpose of the protection of both
the Issuer and Registered Owner of such Bonds and the curing and making good
of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the
Issuer, and no court shall have any jurisdiction to enter any order or
decree permitting or requiring such receiver to sell, assign, mortgage oOr
otherwise dispose of any assets of the System.

ARTICLE X
DEFEASANCE

Section 10.01. Defeasance of Series 1989 A  Bonds. If the Issuer
shall pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Series 1989 A  Bonds, the principal of and
interest due or to become due thereon, at the times and in the manney
stipulated therein and in this Bond Legislation, then with respect to the
Series 1989 A Bonds only the pledge of Net Revenues and other moneys and
securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of
the Series 1989 A Bonds shall thereupon cease, terminate and become void
and be discharged and satisfied.
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Series 1989 A Bonds for the payment of which either moneys in an
amount which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together with the
moneys, if any, deposited with the Paying Agents at the same or earlier time,
shall be sufficient, to pay as and when due either at maturity or at the
next redemption date, the principal installments of and interest on such
Series 1989 A Bonds shall be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this section. All
Series 1989 A Bonds shall, prior to the maturity thereof, be deemed to
have been paid within the meaning and with the effect expressed in the
first paragraph of this section if there shall have been deposited with the

Commission or its agent, either momeys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when
due, will provide moneys which, together with other moneys, 1f any,

deposited with the Commission at the same time, shall be sufficient to pay
when due the principal installments of and interest due and to become due on
said Series 1989 A Bonds on and prior to the next redemption date or the
maturity dates thereof. Neither securities nor moneys deposited with the
Commission pursuant to this section nor principal or interest payments on
any such securities shall be withdrawn or used for any purpose other
than, and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1989 A Bonds provided, that any
cash received from such principal or interest payments on such securities
deposited with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in securities maturing
at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and pricr to the
next redemption date or the maturity dates thereof, and interest earned from
such reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge. For
the purpose of this section, securities shall mean and include only
Government Obligations,

Section 10.02. Defeasance of Series 1989 B Bonds. If the Issuer
shall pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Series 1989 B Bonds, the principal due or to
become due thereon, at the times and in the manner stipulated therein and in
this Bond Legislation, then with respect to the Series 1989 B Bonds only,
the pledge of Net Revenues and other moneys and securities pledged under
this Bond Legislation and all covenants, agreements and other obligations
of the Issuer to the Registered Owners of the Series 1989 B Bonds shall
thereupon cease, terminate and become void and be discharged and satisfied.

Series 1989 B Bonds £for the payment of which either moneys in an
amount which shall be sufficient, or securities the principal of and the
jnterest on which, when due, will provide moneys which, together with the
moneys, if any, deposited with the Paying Agents at the same or earlier time,
shall be sufficient, to pay as and when due either at maturity or at the
next redemption date the principal installments of such Series 1989 B Bonds
shall be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section., All Series 1983 B Bonds
shall, prior to the maturity thereof, be deemed to have been paid within
the meaning and with the effect expressed in the first paragraph of this
section if there shall have been deposited with the Commission or its
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agent, either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys
which, together with other moneys, if any, deposited with the Commission at
the same time, shall be sufficient to pay when due the principal installments
of said Series 1989 B Bonds on and prior to the next redemption date ox the
maturity dates thereof. Neither securities nor moneys deposited with the
Commission pursuant to this section nor principal or interest payments on
any such securities shall be withdrawn or used for any purpose other than,
and shall be held in trust for, the payment of the principal installments of
said Series 1989 B  Bonds; provided, that any cash received from such
principal or interest  payments on such securities deposited with the
Commission or its agent, if not then needed for such purpose, shall, to the
extent practicable, be reinvested in securities maturing at times and in
amounts sufficient to pay when due the principal installments of  said
Bonds on and prior to the next redemption date or the maturity dates
thereof, and interest earned from such reinvestments shall be paid over to
the Issuer as received by the Commission or its agent, free and clear of any
trust, liem or pledge. For the purpose of this section, securities shall
mean and include only Goverrment Obligatioms.

Section 10.03, Defeasance of Notes. If the Issuer shall pay or
cause to be paid, or there shall otherwise be paid, to the resgpective
Holders of any series of Notes, the principal of and interest due or to
become due thereon, at the times and in the mamnner set forth in the
Indenture, then with respect to such Notes only, this Bond Legislation, the
Tndenture, if any, and the pledges of Grant Receipts and other moneys and
securities pledged thereby, and all covenants, agreements and other
obligations of the Issuer to the Holders of the Notes shall thereupon
cease, terminate and become void and be discharged and satisfied.

ARTICLE XI
MISCELLANEQUS

Section 11.01. Amendment or Modification of Bond Legislation. No
material modification or amendment of this Bond Legislation, or of any
resolution amendatory or supplemental hereto, that would  materially and
adversely affect the respective rights of Registered Owners of the Notes
or Bonds shall be made without the consent in writing of the Registered
Owners of 66.2/3% or more in principal amount of the Notes, the Series
1989 A Bonds or the Series 1989 B Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of any Bond or Bonds
or any Note or Notes or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer to  pay
such principal and interest out of the funds herein respectively pledged
therefor without the consent of the respective Registered Owner thereof. Neo
amendment or modification shall be made that would reduce the percentage of
the principal amount of Bonds or Notes respectively, required for consent to
the above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of  any
Bondholder or Noteholder as may be necessary to assure compliance with Section
148(f) of the Code relating to rebate requirements or otherwise as may be
necessary to assure the excludability of interest on the Bonds and the Notes
from gross income of the holders thereof.
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Section 11.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract between the
Issuer and the Registered Owners of the Bonds and Notes, and no change,
variation or alteration of any kind of the provisions of the Bond Legislation
shall be made in any manner, except as in this Bond legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by
any court of competent jurisdiction, the fgvalidity of  such section,
paragraph, clause or provision shall not affect any of the vremaining
provisions of this Oxrdinance, the Supplemental Resolution, the Indenture, if
any, the Bonds or the Notes, if any.

Section 11.04. Headings, Etc. The headings and catchlines of the
articles, sections and subsections hereof are for convenience of reference
only, and shall not affect in any way the meaning or Interpretation of any
provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances,
orders or resolutions and or parts thereof in conflict with the provisions
of this Ordinance are, to the extent of such conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants

that all acts, conditions, things and procedures required to exist, to
happen, to be performed or to be taken precedent to and in the enactment of
this Ordinance do exist, have happened, have been performed  and have been

taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and  that the Mayor, Recorder and members of the
Governing Body were  at all times when any actions  in commection with this
Ordinance occurred and are duly in office and duly qualified for such
office,

Section 11.07, Effective Date. This Ordinance shall take effect
immediately following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Bond Legislation determined by the Governing
Body to contain sufficient  information as to give mnotice of the contents
hereof shall be published once a week for two successive weeks within a
period of fourteen consecutive days, with at least six full days intervening
between each publication, in a qualified newspaper published and of general
circulation in the City of Ripley, together with a notice stating that this
Bond Legislation has been adopted and that the Issuer contemplates  the
issuance of the Bonds and Notes, and that any person interested may appear
before the City Council wupon a  date certain, not less than ten days
subsequent te the date of the first publication of such abstract of this
Bond Legislation and mnotice, and present protests, and that a certified
copy of the Ordinance is on file with the Governing Body for review by
interested persons during office hours of the Governing Body. At  such
hearing, all objections and suggestions  shall be heard and the Governing
Body shall take such action as it shall deem proper in the premises.

Passed on First Reading - November 7, 1989
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Passed on Second Reading - November 14, 1989

Passed on Final Reading

Following Public
Hearing -  November 27, 1989

CITY OF RIPLEY, WEST VIRGINIA

BYW
Mavor

[CITY SEAL]
ATTEST: .
_ R Loyl Xﬂ }
?/L: /f/f i \7 / / C?*x%/_ rc..q-»z,l/‘ £
Recorder

-60-



CERTIFICATION

Certified a true copy of an (t)gg}inance duly enacted by the Council
of the CITY OF RIPLEY, WEST VIRGINIA om Tt vt on. i) ,'19£iﬁ/

Dated: /}/ A7 / b4

[SEAL] s

Recorder

-
ra
/

i
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golution of The City of Ripley, West Virginia

Resolution "Finding that the Council of The City of Ripley, West
inla, adopted an Ordinance on November 14, 1989, which Ordinance authorized
cquisition and construction of extensions, improvements and betterments to
existing sewer system of The City of Ripley, and the financing of the costs
“eof , not otherwise provided, through the issuance by The City of Ripley of
ore than $580,000 in aggregate principal amount of Sewer Revenue Bonds;
s more fully set out therein; finding that the Council of The City of
adopted a resolution on November 14, 1989, directing that an abstract of
dinance together with a notice that said Ordinance has been adopted, that
y of Ripley contemplates the issuance of the Bondé described in the
ce and that any person interested may appear before the Council of The
f Ripley upon a certain date and present protests, be publisghed; finding

id  abstract and notice .have been duly published; finding that the
of The City of Ripley met and heard all objections and suggestions
ng whether the Ordinance should be put into effect; and ordering that
ce be put into effect; and providing as to the dates, maturities,
rates, principal payment schedules, sale prices and other terms of the
esignating a registrar, paying agent and depository bank, approving the
eements and making other provisions as to the Bonds."

» the Council of The City of Ripley, West Virginia (the
on November 14, 1989, adopted an Ordinance entitled Ordinance
g the acquisition and construction of additions, betterments and
ts for the existing public sewerage facilities of the City of Ripley
inancing of the cost, not otherwise provided, thexeof through the
the city of not more than $490,000 in aggregate principal amount of
e Bonds, Series 1989 A, not more than $90,000 in aggregate principal
ewer Revenue Bonds, Series 1989 B, and not more than $600,000 interim
. financing, consisting of bond anticipation notes, grant
hotes or a line of credit evidenced by notes or any combination of
; providing for the rights and remedies of and security for the
wners of such bonds and notes; authorizing execution and delivery of
Iture securing the notes; approving and ratifying a loan agreement
tal loan agreement relating to such bonds: authorizing the sale and
the terms and provisions of such bonds and notes and adopting
ns relating thereto all as more fully set out therein (said
ereinafter referred to as the "Ordinance"): and

AS, the Council of the City, on November 14, 1989, adopted a
- "Resolution”) which pursuant to Chapter 16, Article 13, Section
f West Virginia, 1931, as amended (the "Act"), directed the City
ty to publish an abstract of the Ordinance (the Abstract"),
notice that the Ordinance has been adopted, that the City
issuance of the bonds described in the Ordinance and that any
d may appear before the Council of the City upon a certain date
efts (the "Notice"); and

AS, the Regolution required that the Abstract and Notice be
ass II legal advertisement in a local newspaper, and the first



blication of such Abstract and Notice was to be not less than ten (10) days
fore the date set by the Resolution and the Fotice at which interested persons
ght appear before the Council of the City and present protests and the last
lication of such Abstract and Notice was to be prior to said date set by the
olution and the Notice; and

WHEREAS, the Resolution and the Notice provided for a public hearing

be held in Gouncil Chambers at seven-thirty (7:30) p.m. on Monday, November
1989; and

WHEREAS, the Ordinance provides for the issuance of. Sewer Revenue
5, Series 1989 A & B (the "Bonds") of the City in aggregate principal
ts not to exceed $580,000, all in accordance with the Act, and the terms of
pan Agreement and Supplemental Loan Agreement (the "Loan Agreement”) to be
d into between the City and the West Virginia Water Development Authority
Authority"), and in the Ordinance it is provided that the dates, interest
maturities, sale prices and other terms of the Bonds should be
ished by a supplemental resolution and that other matters relating to the
e herein provided for; and '

WHEREAS, the Bonds are proposed to be purchased by the Authority
to the Loan Agreement; and

WHEREAS, the City Council (the "Council™) of the City deems it
al and desirable that this resolution, be adopted and that the Ordinance
ito  effect, that the prices, the maturity dates, the redemption
the interest rates, and the interest and principal dates of the
xed hereby in the manner stated herein, that the Loan Agreement be
nd that other matters relating to the Bonds be herein provided for.

ORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF RIPLEY, WEST
8 FOLLOWS:

ction 1. It is hereby found and determined:

(A) That the Abstract and Notice were duly published in the The
d, a newspaper in general circulation in The City of Ripley, with
lication date was mnot less than ten (10) days before the date set
ion and the Notice for the public hearing at which interested
appear before the Council of the City and present protests, and
publication thereof was prior to said date set by the Resolution
e for the public hearing, and a copy of the affidavit of
eflecting such publication shall be  attached hereto and

(B That, in accordance with the Resolution and the Notice, the
aintained in his office a certified copy of the Ordinance for
ted persons during the regular office hours of such office;

G) That, in Council Chawbers in the City Building, Church Street
November 27, 1989, at seven-thirty (7:30) p.m., In accordance
n and the Notice, the Council of the City met for the purpose
2jections and suggestions regarding whether the Ordinance should




into effect, and heard all objections and suggestions with regard

(D) That, at said public hearing, no reasons were presented that
d require modification or amendment of the Ordinance, and no written protest
h regard thereto was filed by thirty percent (30%) or more of the owners of
_estate situate in the City; and

_ (B} That the Ordinance shall be put into effect as of the date
of and that the Bonds contemplated thereby shall be issued under the
tiong provided therefor.

Section 2. Pursuant to the Ordinance and the Act, this Supplemental
ution is adopted and there are hereby authorized and ordered to be issued
wer Revenue Bonds, Series 1989, A, in the aggregate principal amount of

in the aggregate principal amount of $22,738 (the "Supplemental Bondsg")
cively, the “Bonds"), all in the form set forth below and in the

(A} The Primary Bonds of the City shall be originally issued in
of a single bond, numbered R-1, in the principal amount of §487,262.
1ty Bonds shall be dated the date of delivery thereof, shall bear
iat the rate of 7,.85% per annum, payable semiannually on April 1 and
:0f each year, first interest payable April 1, 1990, shall be subject
on upon the written consent of the Authority, and upon payment of the
d redemption premium, if any, and subject to the other requirements
in the lLoan Agreement, as long as the Authority shall be the registered
e Primary Bonds, and shall be payable in installments of principal on
seach of the years from 1981 through 2029, inclusive, and in the
set forth in "Schedule X," attached to the Loan Agreement and
| therein by reference.

(B) The Supplemental Bonds of the City shall be originally issued
E a single bond, numbered SR-1, in the principal amount of §$22,738,
ital Bonds shall be dated the date of delivery thereof, shall be
i, shall be subject to redemption upon the written consent of the
Jlong as the Authority shall be the registered owner of the
mnds, and shall be payaeble in installments of principal on October
e years from 1991 through 2029, inclusive, and in the amounts as
Schedule X," attached to the Loan Agreement and incorporated

C) The Project will consist of that described in the
izineers report and project summary filed in the City office. The
grs are 5 & 8 Engineers, Inc., Charleston, West Virginia.

n 3. All  other provisions relating to the Bonds shall be as
Ordinance, and the Bonds shall be in substantially he form
rdinance with such changes, ingertion and omissions as may be
Mayor of the City. The execution of the Primary Bonds and
ds by the Mayor shall be conclusive evidence of such approval.



: Section 4. The City does hereby ratify, approve and accept the Loan
greement and the Supplemental Loan Agreement, including the "Schedule X"
tached to each, copies of which are incorporated herein by reference, and the
ecution and delivery by the Mayor of the Loan Agreement and the Supplemental
an Agreement, and the performance of the obligations contained therein, on
alf of the City have been and are hereby authorized, approved and directed.
price of the Bonds shall be 100% of par value.

Section 5. The City hereby appoints and designates United National
of Ripley, West Virginia, as the Depository Bank for the Bond Construction
t Fund, as provided in the Ordinance. The City hereby reaffirms the
intment of Bank of Ripley asz the Depository Bank for the Sewer Revenue Fund.

Section 6. The City hereby appoints and designafes One Valley Bank,
nal Association, Charleston, West Virginia, as Registrar for the Bonds,

Section 7. The City hereby appoints and designates the West Virginia
pal Bond Gommission (the ""Commission"), Charleston, West Virginia as
Agent for the Bonds.

Section 8, The City hereby directs the Clerk to make the reserve
as a monthly payment in accordance with the ordinance.

Section 9. The City hereby directs that none of the proceeds of the
Bonds, representing capitalized interest, be placed in the Sinking Fund
nimission.

Section 10. The Mayor and City Clerk are hereby authorized and
o execute and deliver such other documents and certificates, including
rar's Agreement, required or desirable in connection with the Bonds
by the Ordinance approved and provided for, to the end that the Bonds
ivered to the Authority pursuant to the Loan Agreement and the
1 Loan Agreement.

ction 11, The City shall not permit at any time or times any of the
the Bonds or any other funds of the City to be used direetly or
0 a manner which would result in the exclusion of the Bonds from the
forded by Section 103(a) of the Internal Revenue Code of 1986, as
any regulations promulgated thereunder (the "Code"), by reason of
cation of the Bonds as “private activity bonds" within the meaning
It will take all actions necessary to comply with the Code and
lations to be promulgated thereunder.

ion 12. The financing of the Project in part with proceeds of the
public interest, serves a public purpose of the City and will
lth, welfare and safety of the residents of the City.

on 13. The Issuer hereby certifies, pursuant to Section
he Code, that it does not reasonably expect to issue more than
ds during calendar year 1989, and on the date of issuance of
onds, the Issuer shall certify that:

e issue is Issued by a governmental unit with general taxing



(ii) no bond which is part of such issue is a private activity bond,

(iii) 95 percent or more of the mnet proceeds of such issue are to be
used for local pgovernmental activities of the issuer (or of a
governmental unit the jurisdiection of which is entirely within the
Jjurisdiction of the issuer), and

(iv) the aggrepgate face amount of all tax-exempt bonds (other than

private activity bonds) issued by such unit during the calendar year

in which such issue is issued is not reasonably expected to exceed
$5,000,000.

Section 14. This Supplemental  Resolution ghall be effective
iately upon adoption.

Motion Made and Unanimously Approved on the 19th day of December,

The City of Ripley

By /,442/6/ Z‘//ZE%_/

Mayor

Mol ot fan/



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF RIPLEY _
SEWER REVENUE BOND, SERIES 1989 A

$487,262

KNOW ALL MEN -BY THESE FPRESENTS: That THE CGITY OF RIPLEY, WEST
RGINIA, a municipal corporation and . political subdivision of the State of
t Virginia in Jackson GCounty  of said State (the "Issuer"), for value
ceived, hereby promises to  pay, solely from the special funds provided
as hereinafter set forth, to the West Virginia Water Development
(the "Authority") or registered assigns the sum of Four Hundred
hty-seven Thousand Two Hundred Sixty-two Pollars ($487,262), in installments
april and October 1 of each year as set forth om the "Schedule of Annual
+ Service" attached as Exhibit A hereto and incorporated herein by reference
h interest on each installment at the rate per annum set forth on said

ibit A.

' The interest rate on each installment shall run from the
ginal date of delivery of this Bond to the Authority and payment
refor, and until payment of such installment, and such interest ghall be
able on April 1 and October 1 in each year, beginning April 1, 1990,
neipal installments of this .Bond are payable in any coin or currency
ch, on the respective dates of payment of such installments, is legal
der for the payment of public . and private debts under the laws of
United States of America, -at the office of the West Virginia Municipal
d Commission, Charleston, West Virginia (the "Paying Agent"). The iInterest
- thie Bond 1is payable by check or drafi of the Paying Agent mailed to the
istered owner hereof at the address as it appears on the books of the
gistrar” on the 15th day of the month next preceding an Interest
yment date, or by such other method as shall be mutually agreeable so long
‘the Authority is the Registered .Owner hereof.

This Bond may be redeemed prior to jts stated date of maturity
or in part, but only with the express written consent of the
, and upon the terms and conditions prescribed by, and otherwise 1In
pliance with, the Loan Agreement between the Issuer and the Authority.

This Bond is issued (i) to pay a portion of the costs of
and construction of certain additions, betterments and
for the existing  sewerage facilities of the Issuer (the
roject"); (ii) [to pay interest on the Bonds of this Series (the "Bonds")
uring the construction of the Project and for mnot more than & months
: . (iii) [to fund a reserve account for the Bonds]; and (iv) to pay
rtain costs of issuance hereof and related costs. The existing sewerage
stem of the Issuer, the Project, and any further additions, betterments oY
provements thereto is herein called the "System.” This Bond is issued  under
e authority of and in full compliance with the Constitution and statutes
the State of West Virginia, including particularly Chapter 16, Article 13
£ the West Virginia Code of 1931, as amended (the "Act"), and an Ordinance
uly enacted by the Issuex and a Supplemental Resolution duly adopted by the




iauel (cOllectively called the *Rond Legislation“), apnd is subject to all
e terms and conditions thereof. The Bond Legislation provides for the
suance of additional bonds under certain conditions, and such bonds would
- entitled to be paid and gecured equally and ratably from and by the
unds end revenues and other security provided for the Bonds under the Bond

Lgislation.

This Bond is issued concurrently with  the Sewer Revenue honds,
ries 1989 B, of the 1ssuer (the ngeries 1989 B Bonds"), jgsued in the

gregate principal amount of $22,738, which Series 198% B Bonds are junior

d subordinate with respect to liens and sources of and security for payment

the Bonds.

Thig Bond 1is payable only from and secureﬂ by a pledge of the Net

{as defined in the Bond
§ystem, from moneys in  the Reserve Account created under the Bond

gislation for the Bonds (the ngeries 1989 A Bonds Reserve Account"), and
] " and -the Series 1989 B Bonds. Such Net Revenues
a1l be sufficient to pay the principal of and interest on all bonds  which
oy be issued pursuant to the Act and which chall be set aside as a special
d hereby pledged for such purpose. This Bond does not constitute a corporate
ndebtedness of the Issuer within- the meaning of  any constitutional of
tatutory provisions or 1imitations, no¥ shall the Issuex be obligated tTo
the same or the interest hereon except from said special fund provided
om the Net Revenues, the moneys in the Series 1989 A Bonds  Resexrve
ccount and unexpended proceeds of the Bonds and the Series 1989 B Bonds.
rsuant to the Bond Legislation, the . Issuer has covenanted and agreed to
tablish and maintain just and equitable Tates and charges for the use of
e System and the services rendered thereby, which shall be sufficient,
gether with other revenues of the System, to provide for the reagonable
penses of operation, repair-and maintenance of the System, and to leave 2
lance each yealr equal to at least 115% of the maximum amount payable in  any
ar for principal of and interest on the Bonds, the Series 1989 B Bonds,
4d all other obligations secured by a lien on or payable from such  revenues
rior to ox on & parity with the Bonds o¥ the Series 1989 B Bonds, provided
_ that so long as there exists in the Series 1989 A Bonds Reserve
gcount an amount at least equal to the maximum amount of principal and

nterest which will become due on the Bonds in the then current or any

veceeding year, and 1in the regpective reserve accounts established for the
or on

eries 1989 B Bonds and any other obligations outstanding prior to
parity with the Bonds or the Series 1989 B Bonds, an amount at least
qual to the reguirement therefor, such percentage may be treduced to 110%.

tain further covenants with the registered

The Igsuer has entered into cer
swners of the Bonds for the terms of which reference is made to the Bond

: gislation. Remedies provided the registered OWDEIS of the Bonds  are
@Xclusively as provided in the Bond Legislation, to which reference ig here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond
s transferable, as provided in the Bond Legislation, only upon the books  of
he Registrar by the registered owner, or by its attorney duly authorized in
riting, upon the gurrender of this Bond together with a written instrument
f transfer satisfactory to the Bond Registrar duly executed by the registered

wner or its attorney duly authorized in writing.

Legislation) to -be derived from the operation -




requirements set forth herein, this
ig, and has all the qualities and

Subject to the registration
Uniform Commercial Code of

opd, under the provision of the Act
jdents of, & negotiable jnetrument under the

nhe State of West Virginia.

A1l money received from the sale of this Bond, after
jmbursement and repayment of all amounts advanced for preliminary

enses 2&s provided by law, shall be applied solely to the payment of the
sts in the Bond Legislation, and there shall Dbe

of the Project described 1
d hereby is created and granted & iien upon such moneys, until so applied,

ifavor of the owner of this Bond.

rhat all acts,

1T I8 HEREBY CERTIFIED, RECITED AND . DECLARED
nditions and  things required to exist, Thappen and be performed
Bond have existed, have

in the  issuance of this
appened, and have been performed in due time, form and manner 4as required
F law, and that the amount of this Bond, together with all other
yligations of the Issuel, does not exceed any 1imit prescribed by the
inetitution or statutes of the State of West Virginia and that a sufficient
ount of the  revenues of the System has been pledged toO and will be set
ide into said special fund by the TIssuel for the prompt payment of the

incipal of and ipterest on this Bond.

~ecedent to and

of the Bond Legislation, regolutions and statutes
jssued shall be deemed to be a part of the contract
the same extent as if written fully herein.

All provisions
der which this Bond is
jdenced by this Bond to

caused this Bond to be

£ CITY OF RIPLEY has
seal to be hereunto aFfixed and attested

be dated December 28, 1989.

IN WITNESS WHEREOF, TH

d by its Mayox and its corporate
s caused this Bond to

THE CITY OF RIPLEY, WEST VIRGINIA

By:_A;:;Z;zﬁégkfi Fz }VC2;6¢462524_,f~’/

’ Méyor

gne
its Recorder, and ha




CERTIFICATE OF AUTHENTICATION AND REGISTRATIOﬁ

This Bond is one of the Series 1989 A Bonds described in the
ithin-mentioned Bond Legislation and has been duly registered in the name
§ the registered owner set forth above, as of the date set forth below.

Date: December 28, 1989

ONE VALLEY BANK, NATIONAL ASSOCIATION

Tts Authorized Offycer




EXHIBIT A
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pley ' Avarage Lifes 27.94 Years
pe Schedule Avearage Couponti 7.5008
¢ porraving from Series 1%89 Pool Local WI1C: T.500%
A} Payments . R
sres 28-Dac=£9
o o M B i 8 " - - —a
pDebt Bervice Intareat Tetal
Coupen Prinocipal Interest 7.85% Bondae Free Loen  Debt Sarvice
. » 29,006.36 29,005.36 29,005.36
7.85% 2,295.00 48,250,185 40,545.15 598. 01 41,143.46
7.85% 2,475.00 38,069.99 40, 544,99 595.47 41,143,38
7.65% 2,669.00 37,875.70 40, 544.170 546.37 41,143,057
7.85% 2,879,00 37, 666.18 40,545,185 598.37 41,143,588
7.85% 3,305,00 37,440.18 40,545.18 598.:37 41,1¢3.88
7.85% 3,349.00 37,186.40 40,545,448 598.37 41,14%.81
7.85% 3,612.00 36,933.54 40, 545,54 598.57 41,143,981
7.85% 3,855,00 36, 650,00 a0, 545.00 598,37 41,249.%7 :
T.6%% 4,201.00 36,344.24 40,545.24 588.37 41,149.8% ’
7.85% 4,531.00 36,014.47 40,565.47 898.37 43,143.84 ;
7.85% 4,886.00 35,658.78 40,544.,78 596.37 41,143.15 3
T.65% §,270,00 . 35,275.23 40,545,23 598,37 21,143.60
7.85% 5,683.00 34,0861.54 40,524.54 596.37 431,142.81 i
7.85% 6,130.00 3,015.42 40, 545.42 590,37 41,143.79 i
7.65% €,611.00 33,934.22 40, 548,22 £98.3%7 41,143.89 ;
7.B5%  7,130.00 33,415.25 40, 545.25 £v6.37 41,143.62 ;
7.85%  7,689.00 32,855.55 40, 544,58 586,37 41,142.92
7.85% 8,295.00 32,251.96 40,584.96 598,37 41,143.33
T.85% 8, 844.00 31,600.96 40,544.9¢6 598,37 41,14%.33
7.85%% 3, 646,00 50,898.86 40,544.8¢ 594.37 41,143.23
7.35‘ 10;403000' 30,141.65 40,54%-65 593037 4191‘3.02
7.85% 11,220,00 29,325.01 4, 545,01 598.37 41,143.38
7.05% 12,10%3.00 28, 444.24 40,545.24 598.37 41,343,681
7.8%% $3,051.00 .27,4084.31 40,545.31 598,37 41,34%.66
7.65% 1¢,0758.00 26,469.01 40,544,081 586.37 41,143.18
7.858 15,180.00 25,364.92 49,584.92 598.37 41,143,29
7.85% 16,372.,00 246,178.29 &0, 585,20 §98.37 61,143.66
7.85% 17,6587.00 22,8088.09 40,545,009 598.37 41.143.46
7.85% 19, 043.00 21,502.01 40,545,.01 598.37 41,143.36
7.85% 20,538.00 20,007,.14 40,545.14 508,37 41,143,831
7.858% 22,150.00 18,394.92 40,5¢4.9¢ 596.37 41,143.28
7.85% . 23,883.00 16,656.13 40,545.13 5%0.37 4),143,50
7.85% 25,764,900 14,780.84 40,544.84 598,87 41,143.21
7.65% -27.787.00 12,758.37 40,545.37 598,37 41,243.7¢ -
7.85% 29,966.00 10, 877.09 40,545.09 508,37 41,143.46
7.85% 32,320.00 8,224.60 60, 544.60 508,37 41,142.97
7.85% 3¢,858,00 5,687.48 40, 545.4¢8 560.37 41,142.8%
7.8%% 37,593, 00 2,951,113 40, 544,13 598,37 41,142.50
0.00% 0.00 0.00 0.00 0.00 0.00
487,262.00  1,082,456,03 1,869,718.03 22,738.00 1,582,4886.03
Totel Borrowing Amounti £16,000.00
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(Form of) .

ASSIGNMENT

FOR VALUE RECEIVED the undersigned gells,

{rrevocably constitute and appoint
, Attorney to transfer the said

istration of the within Bond of the said
+ution in the premises.

Bond and does hereby

Bond on the books  kept for reg
Tssuer with full power of substi

(Assignor)

Witness in the presence of:

U |
g
a

assigns, and transfers




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF RIPLEY
SEWER REVENUE BOND, SERIES 1989 B

Ko. SR-1 $22,738
¥KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF RIPLEY, WEST
VIRGINIA, a municipal corporation and political subdivision of the State of
West Virginia in Jackson County of gaid State (the "Issuer"), for value
received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the "Authority”)  ox registered assigns the sum of Twenty-two
Thousand Seven Hundred Thirty-eight Dollars ($22,738), in annual installments
on October 1 of each year as set forth - on the "Schedule of Annual  Debt
Service" attached as Exhibit A hereto and incorporated herein by reference,

“without interest.

: Principal installments of this Bond are payable in any coin of

currency which, on the respective dates of payment of such installments,
ig legal = tender for the payment of public and private debts under the laws
of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity
in whole or in part, but only with the express written consent of  the
Authority, and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Supplemental Loan Agreement between the Issuer and the

‘Authority.

- This Bond is issued concurrently with the Sewer Revenue Bonds, Series
1989, of the Igsuer (the "Series 1989 A Bonds"), issued in the aggregate
principal amount of $487,262, which Serles 1989 A Bonds are superior ‘with
respect to liens and sources of and security For payment to the Bonds.

This Bond is issued (i) to pay & portion of the costs of
-acquisition and construction of certain additions, betterments  and
improvements for the existing sewerage facilities of - the Issuer (the
*Project™); (ii) [to fund a reserve account Ffor the Bonds of this Series
(the "Bonds")]; and (iii) to pay certain . costs of issuance hereof and
related costs. The existing sewerage system of the Issuer, the Project, and
any further additions, betterments or improvements thereto is herein called
‘the "System."  This Bond ig issued under the authority of and in full
compliance with the Constitution and statutes of the 3State of West Virginia,
including particularly Chapter 16, Article 13 of the West Virginia Code of
1931, -as amended (the wpct”), and an Ordinance duly enacted by the Issuer,
and a Supplemental Resolution duly adopted by the Issuer ({(collectively
called the "Bond Legislation”), and is subject to all the terms and
conditions thereof. The  Bond Legislation provides for the jssuance of
additional bonds under certain conditions, and such bonds would be entitled
to be paid and secured equally and ratably from and by the funds and
revepues and other security provided for the Bonds under the Bond

Legislation.



This Bond is payable only from and secured by a pledge of the Net
evenues (as defined in the Bond Legislation) to be derived from the
peration of the System after there has Ffirst been paid from said Net Revenues
11 payments then due and owing on the Geries 1989 A Bonds, all moneys in the
eserve account created under the Bond Legislation for the Bonds (the 'Series
983 B Bonds Reserve Account™) and unexpended proceeds of the DBonds. Such
st Revenues shall be sufficient to pay the principal of and interest on
411 bonds which may be jgsued pursuant to the Aet and which shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate sndebtedness of the  Issuer within the meaning of any
sonstitutional or statutory provisions or 1imitations, nor shall the Issuer
be obligated to pay the same, except from said special fund provided from the

ﬁet Revenues, the wmoneys in the Series 1989 B Bonds Reserve Account and
the Bond Legislation, the Issuer has

nexpended Bond proceeds. Pursuant to
ovenanted and agreed to establish -and maintain just and equitable  rates
of the System . and the services rendered thereby,

nd charges for the use
hich shall be gufficient, together with  other revenues of the System, to

rovide for the reasonable expenses of operation, vepalr and maintenance
£ the System, and to 1eave a balance each year equal to at least 115% of the
aximum amount payable in any vyear for principal of and interest, 1if any,
n the Bonds, the Series 1989 A Bonds and all other obligations secured by a
jen on or payable from such revenues prior to or  on a parity therewith,
rovided however, that so long as there exists in the Series 1989 B Bonds
eserve Account and the reserve account  established for the Series 1989 A
onds, respectively, amounts at least equal to the maximum amount  of
rincipal and interest, if any, which will become due oD the Bonds and the
eries 1989 A Bonds in the then current or any succeeding year, and any
eserve account for  any such prior oI parity obligations ig funded at
least at the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered inte certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the
Bond Legislation. Remedies provided the vegistered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here

made for a detailed description thereof.

jrements set forth herein, this Bond
is transferable, as provided in the Bond Legislation, only upon the books of
the "Registrar” by the registered owner, OF by its attorney duly authorized
in writing, upon the eurrender of this  Bond together with a written
‘instrument of transfer satisfactory to the Bond RegistraX duly executed by
the registered owner OT its attorney duly authorized in writing.

Subject to the registration ¥requ

Subject to the registration requirements as set forth herein, this

‘Bond, under the provision of the Act is, and has all the gualities and
ncidents of, a negotiable instrument under the Uniform Commercial Code of

the State of West Virginia.

All money received from ~ the cale of this Bond, after
reimbursement and  repayment  of all amounts advanced  for preliminary
expenses &s provided by jaw, shall be applied solely to the payment of the
Costs of the Project described in the Bond Legislation, and there shall
'be and hereby is created and granted a lien upon  such moneys, untll so
applied, in favor of the registered owners of the Bonds, which lien 1is




‘gubordinate to the lien in favor of the registered owners of the Series 1989.
5 Bonds. B
RECITED AND DEGLARED that all acfs;

' conditions and things required to  exist, happen and be performed precedent
‘to and in the Issuance of this Bond have existed, have happened, and
. have been performed in due time, form and manner as required by law, and
that the amount ©of this Bond, together with all other obligations of the
d by the Constitution ox statutes

jssuer, does not exceed any limit prescribe
of the State of West Virginia and that & sufficient amount of the revenues of
the System has been pledged to and will be set agide into said special fund

by the Issuer for the prompt payment of the principal of this Bond.

IT IS HEREBY CERTIFIED,

resolutions and statutes
be a part of the contract

if written fully herein.

All provisions of the Bond Legislation,
under which this Bond is issued shall be ‘deened to
evidenced by this Bond to the -same extent 2§

IN WITNESS WHEREOF, THE CITY OF RIPLEY has caused this Bond to be
signed by  its Mayor and its corporate seal to be hereunto affixed and
attested by its Recorder, and has caused this Bond to be dated December 28,

1989.

THE CITY OF RIPLEY, WEST VIRGINIA

[CITY SEAL]
. By: /wAiébfﬁi f:.fi;Zuzﬁﬁéi;éﬂ_,f’

* Mayor”

ATTEST:

7£L2%L ;ZyLﬂﬁéanréa&fw

Recorder Y




CERTIFICATE OF AUTBENTICATION AND REGISTRATIOE
This Bond is one of the Series 1982 B Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name

of the registered owner set forth above, as of the date set forth below,

Date: December 28, 1989

ONE VALLEY BANK NATIONAL ASSOCIATIOK

Tts Authorized Of

I.-




EXHIBIT A

| Ciey of Ripley

| Dent Service Schedule

I Rnalysie of Borrowing from Series 1989 Pool
{ 38 Principal Paymantms

{

1

Closing Dates 28-Dat~88

it i - - -t - 2

22,738.00

]
1
!
1
|
1
| i
{ Interest !
t Date Frae Loan i
| 1
{ [T 18 24 {
t Gl-Drt=dl 598,31 I
| 01-0ot-52 596,37 ¢}
| 01-0ct~53 £88.37 l
} 01-0ot=p4 £98.37 |
} 1ot ~3% 598,37 i
] 01~Date9b 504,37 |
] DieDot=9) 598.37 |
1 01=0ptads ' 548,37 |
i 01-Dpt=0% 598.37 |
! Q1+0ctez000 538,37 |
i 01~0ct=2001 558,37 |
1 0L~0ut=-2002 598,37 | !
| Hlabor=2003% . 558.37 ! i
t H1-0ot—-2004 : 898.37 | i
| 03=Dee=2005 568,37 | i
| Dl-Qee=2006 598.31 | [
} 01-0ct-2007 198,37 |
! Di=Dsot=2008 568.37 | {
I 0i-Oct-2009 536,37 | :
{ B1e0et=2010 535,37 { !
1 01-0at~-2011 598,37 |} :
} 01e00E~2012 T 538.37 |
1 D1-0et-2019 : 598.37 |
i 01200tw2014 : 598,37 i
{ Q1=pot~2015 594,37 i
I . D1-Got~20i6 5%8.37 i
1 01~0ck=2017 588,37 |
i 0i-0or~2016 558.97 |
1 0i~0or~2019 5%8.37 1
i 6l-0ar~2020 598,37 |
| ti~pee-2021 598,37 |
f 01=0pe-2022 . 568,37 1
I 01=00t-2023 506.37
t B1-0ct~2024 : 59$8.37 |
} 91~vee-202% ‘ 598.37 |
¢ oi-pet~-2026 £98.37 |
1 01-bat-2027 560,37 |
i T 0lmpet=2028 598,37 |
; Dl-tot-2029 B .00
i I
| ]
i i
1 I
i 4




(Form of) '

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and ctransfers
unto

¢he within Bond and does hereby irrevocably constitute and. appoint
, Attorney to transfer the said
Bond on the books  kept for registration of the within Bond of the said
Tgsuer with full power of substitution in the premises.

Dated: , 19 .

(Assignor)

Witness in the presence of:




,

Q.

EVANS PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 1998

BOND RESOLUTION

Table of Contents

Subject Page

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section
Section
Section

‘Section

Section

1.01.
1.02.
1.03.
1.04.

2.01.

Authority for this Resolution ...........
Findings and Determinations .............
Resolution to Constitute Contract .......
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ARTICLE II
AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Authorization of Acquisition and
Construction of the Project ...

ARTICLE JIIX

AUTHORIZATION, TERMS, EXECUTICON, REGISTRATION

Section
Section
Section
Section
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Section

Section

Section
Section
Section
Section
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4.03. Notes are Special Cbligations ...........
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1

ARTICLE V
REVENUES AND APPLICATICN THEREOF;

<:> DISPOSITION OF BOND PROCEEDS:; FUNDS AND ACCOUNTS

Section 5.01. Establishment of Funds and Accounts with

Depository Bank (v.vivineenrannann e
Section 5.02. Bond Proceeds;

Project Construction Account ..........
Section 5.03. Covenants of the Issuer as to Revenues

And Funds ... ceerveerrvennrnneas e es v e e

"ARTICLE VI
GENERAL COVENANTS

Section 6.01. General Statement ,.....0 v eeenrsenans
Section 6.02. RaLES ...t iriiineeennosnennenoronneranss
Section 6.03. Sale of the System .....ovviiveiirenrnrnnns
Section 6.04. Issuance of Parity Bonds ......covvvvenns
Section 6,05, Insurance and Bond . ...t inoccnnnnan-
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Section 6.07. Events of Default .....cvr et eeeeronaens
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Section 6.12. Books and ReCords .....veeerennnoononses
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O Section 6.14. NO COMPELition ...woewoonor o,

Section 6.15. Tax Covenants as to Tax Exempt

Section
Section
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Section
Section

Status of Bonds ...ttt e
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RATES, RULES, COVENANTS, ETC.

7.01. Initial Schedule of Rates and Charges ...
7.02. PFurther Covenants ......covevennnnne ‘e
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MISCELLANEOUS
8.01. Defeasance o0f Bond ... .vuveirvinnsnnensen
8.02., Filing Under Uniform Commercial Code ....
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8.04. Severability of Invalid Provision.......
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8.10. Effective TiMe ....veiriverreneenrennensas
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RESQLUTION OF EVANS PUBLIC SERVICE DISTRICT

"RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SERVICE PROPERTIES AND
ISSUANCE OF SEWER REVENUE BOND, SERIES 1998,
OF THE EVANS PUBLIC SERVICE DISTRICT, IN THE
AMOUNT OF $900, 000, TO FINANCE THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS TO A PUBLIC
SEWER BYSTEM; DEFINING AND PRESCRIBING THE
TERMS AND PROVISIONS OF THE BOND; PROVIDING
FOR INTERIM CONSTRUCTION FINANCING; PLACING
LIMIT ON SALE OF SYSTEM; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES AND SECURITY OF
THE HOLDERS OF THE BOND; PROVIDING STATUTORY
LIEN ON REVENUES AND SYSTEM; PROVIDING FOR THE
ADOPTION, RATIFICATION, APPROVAL AND
COLLECTION OF RATES AND CHARGES FOR THE PUBLIC
SEWER SYSTEM; AND PROVIDING GENERAL TERMS AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECTY

BE 1T RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
EVANS PUBLIC SERVICE DISTRICT, EVANS, WEST VIRGINIA:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.0l. Authority for this Resolution. This Resolution
is adopted pursuant to the provisions of Article 13A, Chapter 16 of
the Code of West Virginia of 1931, as amended {the "Act") and other
applicable provisions of law. -

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as £ollows:

A. Evans Public Service District (the "Issuer® or the
“District”) is a public service district created pursuant to the
Act by an order issued by The County Commission of Jackson County,
located in Jackson County, West Virginia. .

B. It is deemed essential, convenient ‘and desirable for the
health, welfare, safety, advantage and convenience of the
inhabitants of the Issuer and, accordingly, it is hereby ordered,
that there be acquired and constructed certain improvements,
expenditures and betterments to the existing public sewer system of
the Issuer by an upgrade of the existing treatment facilities
{sometimes referred to herein as the "System") with all necessary
appurtenant- facilities (the "Project™), and generally described as
upgrading the existing sewage treatment facilities including
secondary treatment via wetlands, installing 30,578 feet of. 8-inch
main, 5,754 feet of 6~inch main, 9,700 feet of four-inch main, 5



1ift stations, 184 manholes, 1 submersible pumping station and
necessary appurtences for a conmplete functional system, as more
particularly described in and according to the plans and
specifications prepared by the Consulting Engineer (the "Plans")
and heretofore filed in the office of the Secretary of the Public
Service Board . (the "Governing Body") of the Issuer. The
construction and acquisition of the Project and the financing
hereby authorized and provided for are public purposes of the
Issuer and are ordered for the purpose of meeting and serving
public convenience and necessity.

c. It is necessary for the Issuer to issue its revenue
bonds in the aggregate principal amount of $900,000 to finance a
portion of the cost of such construction in the manner hereinafter
provided.

D. The estimated maximum cost of the Project is $2,682,219;
of which $900,000 will be obtained from the proceeds of sale of the
Series 1998 Bond herein authorized, §$1,000,0060 from a RUS Grant,
$715,000 from a State of West Virginia Grant and $67,212 from a
Division of Environment Protection Grant.

E. The cost -of such construction shall be deemed to
include, without being limited to, the construction or acquisition
of the Project, the acquisition of any necessary property, real or
personal, or interest therein; interest on the Bond prior to,
during and for six months after completion of such construction to
the extent that revenues of the System are not sufficient therefor;
engineering and legal expenses; expenses for estimates of costs and
revenues; expenses for plans, specifications and surveys; and such
other expenses as may be necessary or incidental to the
construction of the Project and the financing authorized hereby.

F. The period of usefulness of the System after completion
of the Project is not less than forty (40} years.

G. There are no other outstanding bonds or obligations of
the Issuer which will rank prior to or on a parity with the Bond as
to lien, pledge and/or source of and security for payment.

H. The Issuer has complied with all requirements of West
Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bond,
or will have so complied prior to issuance of the Bond including,
among other things, the imposition of rates and charges, the
consent and approval, pursuant to the Act, of the issuance of the
Bond by the Public Service Commission of West Virginia by final
order, in Case No. 96-0063-PSD-CN, which became a Final Order of
the Public Service Commission on August 27, 19898,

I. The estimated revenues to be derived in each year from
the operation of the System after completion of the Project will be
sufficient to pay all the costs of the operation and maintenance of

5 .
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the System, the principal of and interest on the Bond (as
hereinafter defined) and all debt service, reserve fund and other
payments provided for herein. ‘

J. It is in the best interests of the Issuer that the Bond
be sold to the United States Department of Agriculture, Rural
Utilities Service, successor in interest to the Farmers Home
Administration (the "Purchaser”™ or "RUS"}, pursuant to the terms
and provisions of a Letter of Conditions dated May 31, 1994, and
all amendnents thereto (the "Letter of Conditions®).

K. The Issuer has also made arrangements for interim
financing as requested by RUS and deems it to be din the best
interests of the Issuer to enter into a Credit Agreement and
execute a note or notes in the initial amount of $400,000 at 6% per
annum for 6 months payable to Bank of Ripley, N.A., a division of
City National Bank. '

Section 1.03. Resolution to Constitute Contract. JIn
consideration of the acceptance of the Bond by the Purchaser, this
Resolution (the "Resolution") shall be deemed to be and shall
constitute a contract between the Issuer and the Purchaser, and the
covenants and agreements set forth herein to be performed by the
Issuer shall be for the benefit, protection and security of the
Purchaser as holder of the Bond.

Section 1.04. Definitions. The following terms shall have
the following meanings herein unless the text otherwise expressly
requires:

"Act" means Article 13A, Chapter 16 of the West Virginia Code.

"Bond"” or "Bonds" means the $900,000 Sewer Revenue Bond,
Series 1998, authorized hereby to be issued.

"Chairman" means the Chairman of the Governing Body.

"Consulting Engineer" means Boyles and Hildreth Consulting
Engineers, Spencer, West Virginia, or any qualified engineer or
firm of engineers which shall at any time hereafter be retained by
the Issuer as Consulting Engineer for the System.

"Costs"™ or "Costs of the Project® means those costs described
in Section 1.02 hereof to be a part of the cost of acquisition and
construction of the Project.

"Depository Bank" means initially the Bank of Ripley, N.A., &
division of City National Bank, Ripley, West Virginia, a state
banking corporation and a member of FDIC, and its successors and
assigns or such other qualified bank or trust company designated
now or hereafter by Issuer.
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"Facilities™ or -"sewer facilities" means all the tangible
properties of the System and also any tangible properties which may
hereafter be added to the sewer system by addition, betterments,
extensions and Iimprovements thereto and properties, furniture, -
fixtures or equipment therefor, hereafter at any time constructed
or acquired.

"Fiscal Year" means each year beginning on July 1 and ending
on the succeeding June 30. : :

"Governing Body” means the Public Service Board of the Issuer.

"Government Obligations" means direct obligations of, or
obligations the principal of and interest on which are guaranteed
by, the United States of America.

"Herein"™ means in this Resolution.

"Holder of the Bond" or any similar term means any person who
shall be the registered owner of the Bond.

"Issuer”" means Evans Public Service District, Evans, West
Virginia, and, where appropriate, also means the Governing Body.

"Net Revenues" means the balance of the gross revenues, as
defined below, remaining after deduction only of Operating
Expenses, as defined below.

"Operating Expenses"” means the current expenses, pald or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the
System, the accumulation of appropriate reserves for charges not
annuzlly recurrent but which are such as may reasonably be expected
to be incurred, and such other reasonable operating costs as are
normally and regularly included under recognized accounting
practices, and retention of a sum not to exceed one~-sixth of the
budgeted operating expenses stated above for the current year as
working capital, and language herein requiring payment of operating
expenses means also retention of not to exceed such sum as working
capital.

- "Project” shall have the meaning stated in Section 1.02 B.
above.

"Purchaser"” or "Government" means the United States of
America, United States Department of Agriculture, acting through
Rural Utilities Service, formerly Xknown as the Farmers Home
Administration, and any successor thereof.
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"oualified Investments” means and include any of the

following:

(a) Government Obligations;

(b) CGovernment Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons strlpped.from Government Obligations; .

{(c) Bonds, debentures, notes or other evidence of

" indebtedness issued by any of the following agencies: Banks

for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United
States; Federal TLand Banks; Government National Mortgage
Association; Tennessee Valley Authority: or Washington
Metropolitan Area Transit Authority:;

(d) &Any - bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association ox
issued by any other federal agency and backed by the full
faith and credit of the United States of America; -

(e} Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
FDIC or Federal Savings and Loan Insurance Corperation, shall
be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature. as
nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the
market value thereof is always at least egual to the principal
amount of said time accounts;

(£} Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a}
through (e) above:

{g) "Repurchase agreements, fully secured by investments
of the types described in paragraphs (a) through (e) above,
with banks or national banking associations which are members
of FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided,
that saild investments securing said repurchase agreements
either must mature as nearly as practicable coincident with
the maturity of said repurchase agreements or must be replaced
or increased so that the market value thereof is always at
least equal to the principal amount o¢f said repurchase
agreements, . and provided further that the holder of such

5




repurchase agreement shall have a prior perfected security
interest in the collateral therefor, must have (or its agent
must have) possession of such collateral, and such collateral
muast be free of all claims by third parties;

{h) The West Virginia "consolidated fund" managed by
the West Virginia State Board of Investments pursuant to
Chapter 12, Article 6, of the West Virginia Code of 1931, as
amended; and -

(i) Obligations of states or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service, Inc. or Standard &
Poor's Corporation,

"Registrar" or "Bond Registrar” means the Issuer which usually
shall act by its Secretary.

"Resolution" means this Resolution and all resolutions
supplemental hereto. - :

"Revenues" or "gross revenues" means all rates, rents, fees,
charges or other income received by the Issuer, or any department,
board, agency or instrumentality thereof in contrél of the -
management and operation of the System, from the operation of the
System, and all parts thereof, all as calculated in accordance with
generally accepted accounting principles.

"Rural Utilities Service® or "RUSY shall mean United States of
America, United States Department of Agriculture, Rural Utilities

‘Service, formerly known as the Farmers Home Administration, with a

state mailing address of P.0O. Box 678, Morgantown, West Virginia
26505, or such other address as the Purchaser designates to Issuer.

"Secretary” means the Secretary of the Governing Body.
"State" means the State of West Virginia.

"System" means the Project initially, and includes the
complete sewer system of the Issuer, and all sewer facilities owned
by the Issuer and all facilities and other property of every
nature, real or personal, now or hereafter owned, held or used in
connection with the Issuer's sewer system; and shall also include
any and all additions, extensions, improvements, properties or
other facilities at any ‘time acquired or constructed for sald sewer
system after completlon of the Proiject.

"Tap Fees" means the fees, if any, paid by prospective
customers of the system in order to connect thereto.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons
6
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shall include firms and corporations; words importing the
masculine, feminine or neuter genders shall include any other
gender; and any requirement for execution, sealing and/or
attestation of the Bond or any certificate or other document by the
Secretary shall mean that such Bond, certificate or other document
may be executed, sealed and/or attested by an Acting Secretary.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction
of the Projeck. There 1s hereby authorized the acquisition and
construction of the Project, at an estimated cost of $2,600,000 in
accordance with the plans and specifications which have been
prepared by the Consulting FEngineers, heretofore filed in the
office of the Goveraning Body. The proceeds of the Bonds hereby
authorized shall be applied as provided in Article V hereof.

ARTICLE III

 AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND ISSUANCE OF BOND ‘

Section 3.01. Authorization of Bond. Subject and pursuant to’
the provisions herecf, the Bond of the Issuer to be known as "Evans
Sewer Revenue Bond, Series 1998" in the principal amount of
$900,000 is hereby authorized to be issued for the purpose of
financing a portion of the cost of the construction and acquisition
of the Project. .

Section 3.02. Description of Bond. The Bond shall be issued
in single registered form No. R-1, and shall be dated on the date
of delivery.. The Bond shall bear interest from date, payable
monthly at the rate of four and 50/100 percent (4.5%) per annum or
such lower rate that the Purchaser will make available at closing,
and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly
installments, or any portion. thereof, at the option of the Issuer
and shall be payable as provided in the Bond form hereinafter set
forth. ' :

The initial address of the Purchaser for purposes ©f bond
registration is P.0O. Box 678, Morgantown, West Virginia 26505.

. Section 3.03. Execution of Bond. The Bond shall be executed
in the name of the Issuer by the Chairman and its corporate seal

- shall be affixed thereto and attested by the Secretary, and the

Chairman and the Secretary are hereby authorized to execute the
Bond and such other documents as are necessary to finalize this

-transaction. The BRond shall be executed in the name of the Issuer

7
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by the Chairman and its corporate seal shall be affixed thereto and
attested by the Secretary, and the Chairman and the Secretary are
hereby authorized to execute the Bond and such other documents as
are necessary to £finalize this transaction. In case any one oOr
more of the officers who shall have signed or sealed the Bond shall
cease to be such officer of the Issuer before the Bond so signed
and sealed have been actually sold and delivered, such Bond may
nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bond had not
ceased to hold such office. '

Section 3.04. Negotiability, Registration, Transfer and
Exchange of Bond. The Bond shall be and have all the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, but the Bond may only be
transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.05 hereof, by the party
in whose name it 1is registered, in person or by attorney duly
authorized in writing, upon surrender of the Bond for cancellation,
accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Registrar. No interest in the
Bond shall be transferable except by means of transfer of
registration of a Bond representing such interest and delivery of a
new Bond or Bonds in exchange thereof in accordance with this
Resolution.

Whenever the Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond in
authorized denominations, for a like aggregate principal amount.
The Registrar shall require the payment by 'the Bondholder

requesting such transfer of any tax or other governmental charge

required to be paid with respect to such transfer, but the Issuer
shall pay any other expenses incurred by the Registrar with respect
to such transfer.

No registration of transfer of the Bond shall be permitted to
be made after the 15th day next preceding any installment payment
date on the Bond. .

Section 3,05, Registrar. The Issuer will keep or cause to be
kept at 1its office sufficient books for the registration and
transfer of the Bond, and upon presentation for such purpose, the.
Registrar shall, under such reasonable regulations as it may
prescribe, register the Bond initially issued pursuant hereto and
register the transfer, or cause to be registered by its agent, on
such books, the transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bond for registration or
transfer oniy if ownership thereof is to be registered in the name
of an individual (including joint ownership), a corporation, a
partnership or a trust, and only upon receipt of the social
security number of each individual, the federal employer
identification number of each corporation or partnership or social

8



security numbers of the settlor and beneficiaries of each trust and
the name of the trustee of each trust and/or such other identifying
number and information as may be required by law.

Section 3.06. Bond Mutilated, Destroyed, Stolen or Lost. In
case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may, in its discretion, issue and deliver a new
Bond of ‘like tenor as the Bond so mutilated, destroyed, stolen or
lost, in exchange and substitution for such mutilated Bond or in
lieu of and substitution for the Bond destroyed, stolen or lost,
_and upon the holder's furnishing the Issuer proof of his ownership
thereof and complying with such other reasonable regulations and
conditions as the Issuer may reguire. The Bond so surrendered
shall be canceled and held for the account of the Issuer. If the
Bond shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, and if such Bond be
destroyed, stolen or lost, the Issuer may pay the same without
surrender thereoif.

Section 3.07. Bond Secured by Pledge of and Lien on Revenues.
The payment of the debt service of the Bond shall be secured
forthwith by a first lien on the net revenues derived from the
System in addition to the statutory mortgage lien on the System
hereinafter provided for. The net revenues derived from the System
in an amount sufficient to pay the principal of and interest on the
Bond, and to make the payments as hereinafter provided, are hereby
irrevocably pledged to the payment of the principal of and interest
con the Bond as the same become due.

Section 3.08. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be
of substantially the following tenor, with such omissions,
insertions and variations as may be authorized or permitted hereby
or any resolution adopted after the date of adoption hereof and
prior to the issuance thereof:




(FORM OF BOND)

5900, 000
EVANS PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERTES 1998

No. R-1 Date: February __, 1998

FOR VALUE RECEIVED, KEVANS PUBLIC SERVICE DISTRICT (herein
called “Borrower”), a public service district created pursuant to
the BAct by an order issued by The County Commission of Jackson
County, West Virginia, promises to pay to the order of the United
States of America {the "Government"}, or its registered assigns, at
the Government's National Finance 0Office, St. Louis, Missourl
63103, or at such other place as the Government may hereafter

' designate in writing, the principal sum of Nine Hundred Thousand

Dollars {$900,000), plus interest on the unpaid principal balance
at the rate of four and 50/100 percent (4.5%) per annum. The said
principal and interest shall be paid in the following installments
on the following dates: Monthly installments of interest only,
commencing on the 30th day following delivery of the Bond and
continuing on the corresponding day of each month, for the first
twenty-four (24) months after the date hereof, and $4,131,00 per

_month covering principal and interest thereafter on said

corresponding day of each month, except that the final installment
shall be paid at the end of forty (40) years from the date of this
Bond, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement
rodifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of
loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Govermment and interest shall
accrue on the amount ‘of each advance from its actual date as shown
on the Record of Advances attached hereto and made a part hereof..

Every payment made on any indebtedness evidenced by this Bond
shall be applied first to interest computed to the effective date
of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof,
may be made at any time at the option of Borrower. Refunds and
extra payments, as defined in the regulations of Rural Utilities
Service, successor in interest to the Farmers Home Administration,
according to the source of funds involved, shall, after payment of
interest, be applied to the installments last to become due under
this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.

19
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If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to
the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an
annual installment due date basis. The effective date of every
payment made by Borrower, except pavments retained and remitted by
the Government on an annual installment due date basis, shall be
the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of
any prepayment retained and remitted by the Government to the
holder on an annual installment due date basis shall be the date of
the prepayment by Borrower, and the Government will pay the
interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury

" check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor,
or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the
option of the Government, shall become a part of and bear interest

. at the same rate as the principal of the debt evidenced hereby and

be immediately due and payable by Borrower to the Government
without demand. Borrower agrees to use the loan evidenced hereby-
sclely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into.consideration prevailing
private and cooperative rates and terms in or near its community
for loans for similar purposes and periods of time. :

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction of
improvements to a sewer system (the "System") of the Borrower, is
payable solely from the revenues to be derived from the operation
of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the
Systemn, This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any
constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attorney duly
authorized in writing, at the office of the Rorrower, as Bond
Registrar, but only in the manner, subject to the limitations and
upon payment of the charges, if any, provided in the herein defined

' 11



Bond Legislation, and upen surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination
or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the
qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond
Registrar

This Bond has.been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Article 13A of Chapter 16 of the Code of
West Virginia, as amended (herein called the "Act”),

If at any time it shall appear to the Govermnment that Borrower
may be able to obtain a loan from a responsible cooperative or
private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government. '

This Bond is given as evidence of a loan to Borrower made or
insured by the Govermment pursuant.to the Consolidated Farmers Home .
Rural Development Act. This Bond shall be subject to the present
regulations of Rural Utilities Service, successor in interest to
the Farmers Home Administration, and to its future regulations not
inconsistent with the express provisions hereof.

The address of Government for purposes of bond registration is
P.0. Box 678, Morgantown, West Virginia 26505.

This Bond will be in default should any proceeds be used for a
purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an
agricultural commodity, as set forth in Exhibit M of subpart G of
Part 1940 of Title 7 of the Code of Federal Regulations, as
amended.

iz



IN WITNESS WHEREOF, the EVANS PUBLIC SERVICE DISTRICT has

(t) caused this Bond to be executed by its Chairman and its corporate

N seal to be hereunto affixed or imprinted hereon and attested by its
Secretary, all as of the date hereinabove written.

EVANS PUBLIC SERVICE DISTRICT

(SEAL) By:
Chairman
ATTEST P.0. Box 16%
Evans, WV 25241
By:
Secretary



RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
{1y 8 (6) 8
{2) 3 (7 8
(3) 3 (8) $
(4) % (9) 3
(5) $ (10) $
TOTAL
$ ‘

(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto the within Bond and does hereby
irrevocably constitute and appoint
Attorney, to transfer said Bond on the boocks kept for reglstratlon
of the within Bond of said Borrower with full power of substitution
in the prenises.

DATED: .

In the presence of:
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ARTICLE IV
INTERIM CONSTRUCTION FINANCING

Section 4.01. BAuthorization and General Terms. In order to
pay certain costs of the Project pending receipt of the gross
proceeds of the Bond, the Issuer may issue and sell 1its Note or
Notes (the "Notes"), in an aggregate principal amount not to exceed
$500,000. The Notes may be issued as evidence of a line of credit
from a commercial bank or other lender, at the discretion of the
Issuer, and as shall be set forth in Section 1.02 K hereof. The

"Notes shall bear interest from the date or dates, at such rate or

rates, payable on such date or dates. and shall mature on such date
or dates and be subject to such prepayment or redemption, all as
provided in Section 1.02 K hereof.

Section 4.02. Terms of and Security for Notes. The Notes,
if issued, shall be issued with such terms and secured in the

- manner set forth in a supplemental resolution.

‘Section 4.03. ©Notes are Special Obligations. The Notes
shall be special obligations of the Issuer pavable as to principal
and interest solely from the proceeds of the Bond, grant proceeds,

. surplus revenues, letter of credit proceeds, if any, and other

sources. The Notes do not and shall not constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provisions. The general funds of the Issuer are not liable and
neither the full faith and credit nor the taxing power, if any, of

- the Issuer is pledged for the payment of the Notes. The holders of

the Notes shall never have the right to compel the forfeiture of
any property of the Issuer. The Notes shall not be a debt of the
Issuer, nor a legal or eguitable pledge, charge, lien or
encumbrance upon any property of the Issuer or upon any of its
income, receipts or revenues except as set forth in the
supplemental resolution.

Section 4.04, Execution of Documents. The Notes, Credit
Agreement and any other documents required to be executed by the
commercial bank or other lender shall be executed in the name of
the Issuer by the Chairman, and the Chairman and Secretary are
hereby authorized to execute any Note, Notes, Credit Agreement or
any other documents necessary to secure the interim financing.

15
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ARTICLE V

REVENUES AND APPLICATION THEREOEF;
DISPOSITION OF BOND PROCEEDS;
FUNDS AND ACCOUNTS

Section 5.01. FEstablishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are
created and established with and shall be held by the Depository
Bank, separate, distinct and apart from all other funds ox accounts
of the Depository Bank and from each other:

{1} Revenue Fund;

(2) Project Construction Account;
(3} Reserve Fund; and

(4) Sinking Fund.

Section 5.02. Bond Proceeds; Project Construction Account.

All moneys received from the sale of the Bond shall be deposited
upon receipt by the Issuer in the Depository Bank, a member of the
Federal Deposit Insurance Corporation (the "FDIC"), in a special
account hereby now established and designated as "$800,000 Evans
Public Service District Sewer System.Construction Account” (herein
called the "Project Construction- Account”). The moneys in the
Project Construction Account in excess of the amount insured by
FDIC shall be secured at all times by such bank by securities or in
a manner lawful for the securing of deposits of State and municipal
funds under State law. Moneys in the Project Construction Account
shall be expended by the Issuer solely for the purposes provided
herein.

Until completion of the construction of the Project, the
Issuer will transfer from the Project Construction Account and pay
to the Purchaser on or before the due date, such sums as shall be
from time to time required to make the monthly installment payments
or: the Bond if there are not sufficient Net Revenues to make such
monthly payment.

If the Issuer shall determine at any time that all funds on
deposit in the Project Construction Account exceed thé estimated
disbursements on account of the Project for the ensuing ninety (90)
days, the Issuer may invest such excess funds in Qualified
Investments.

Pending application as provided in this Section 5.02. money
and funds in the Project Construction Account shall be invested and
reinvested at the direction of the Issuer, to the extent possible
in accordance with applicable law, in Qualified Investments. -
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When construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been
made, any balance remaining in the Project Construction Account
shall be disposed of in accordance with the regulations of the
Purchaser. _

Section 5.03. Covenants of the Issuer as to Revenues and
Funds. So long as the Bond shall be outstanding and unpaid, or
Gntil there shall have been set apart in the Reserve Fund
hereinafier established a sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the
Bond remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the holder of the Bond
as follows:

{A) Revenue Fund. The entire Gross Revenues derived from
the operation of the System, and all parts thereof, and all Tap
Fees received, shall be deposited as collected by the Issuer in a
special fund in a bank or trust company in the State which is a
member of the FDIC, which Fund, known as the "Revenue Fund” is
established with the Depository Bank. The Revenue Fund shall
constitute a trust fund for the purposes provided herein and shall
be kept separate and distinct from all other funds of the Issuer

" and used only for the purposes and in the manner provided herein.

(B} Disposition of Revenues. All revenues at any time on

_deposit in the Revenue fund shall be disposed of only in the

following order and priority:

{1} The Issuer shall first each month pay from the moneys in
the Revenue Fund all current Operating Expenses.

(ii} The Issuer shall next, each month, on or before the due
date of payment of each installment on the Bonds, transfer moneys
from the Revenue Fund and remit to the National Finance Office
designated in the Bonds (or such other place as may be  provided
pursuant to the Bonds), the amount required to pay interest on the
Bonds, and to amortize the principal of the Bonds over the
respective lives of each Bond issue. All payments with respect to
principal of and interest on the Bonds shall be made in accordance
with the aggregate principal amount thereof outstanding. There is
hereby created a sinking fund at the Depository Bank into which the
Issuer shall deposit sufficient amounts from the Revenue Fund to
pay the interest on the Bonds and to amortize the principal of the
Bonds over the remaining life of the Bond issue. As long as the
Government owns the Bonds, such deposits can be replaced by the
remittances described above.

(iii) The Issuer shall next, on each date that payment is
made as set forth in (ii) above, transfer from the Revenue Fund and
remit to the Depository Bank for deposit in the Reserve Fund,
1/12th of 1/10th of the amount, as of the date of calculation,
equal to the maximum aggregate amount of principal and interest
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which will become due on the Bonds in any year, until the amount in
the Reserve Fund equals such maximum amount (the "Reserve
Requirement™). After the Reserve Requirement has been accumulated
in the Reserve Fund, the Issuer shall monthly deposit into the
Reserve Fund such part of the moneys remaining in the Revenue Fund,
after such provision for payment of monthly installments on the
Bonds and for payment of Operating Expenses of the System, as shall
be required to maintain the Reserve Requirement. Moneys in the
Reserve Fund shall be used solely to make up any deficiency for
monthly payments of the principal of and interest on the Bonds to
said National Finance Office {or other place provided) as the same
shall become due or-for prepayment of installments on the Bonds, or
for mandatory prepayment of the Bonds as hereinafter provided, and
for no other purpose, in accordance with the aggregate principal
amount thereof outstanding.

{iv} After all the foregoing provisions for use of moneys in
the Revenue Fund have been fully complied with, moneys remaining
therein and not permitted to be retained therein, if any ("Surplus
Revenues”), may be used to prepay installments of the Bonds, or for
any lawful purpose. :

(v} Any withdrawals from the Reserve Fund which result in a
reduction in the balance of the Reserve Fund to below the Reserve
Requirement shall be subsequently restored from the first Net.
Revenues available after all required payments have been made in
full for payment of debt service on the Bonds.

(vi) After all the foregoing provisions for use of moneys in
the TRevenue Fund have been ' fully complied with, any moneys
remaining therein and not required to be retained therein may be
used to prepay installments of the Bonds or for any lawful purpose.

Whenever the moneys in the Reserve Fund shall be sufficient to
prepay the Bonds in full, it shall be the mandatory duty of the
Issuer, anything to the contrary herein notwithstanding, to prepay
the Bonds at the earliest practical date and in accordance with
applicable provisions hereof. :

The Depository Bank (and any successor appointed by the
Issuer) is hereby designated as the Fiscal Agent for the
administration of the Reserve Fund as herein provided, and all
amounts required therefor will be deposited therein by the Issuer
upon transfers of funds from the Revenue Fund at the times provided
herein, together with written advice stating the amount remitted
for deposit into such Fund.

All the funds provided for in this Section shall constitute
trust funds and shall be used only for the purposes and in the
order provided herein, and until so used, the Purchaser shall have
a lien thereon for further securing payment of the Bonds and the
interest thereon, but the Depository Bank shall not be a trustee as
to such funds. The moneys in excess of the sum insured by FDIC in
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any of such funds shall at all times be secured, to the full extent
thereof in excess of such insured sum, in a manner lawful for
securing deposits of State and municipal funds under State law.

If on any payment date the Revenues are insufficient to make
the payments and transfers as hereinabove provided, the deficiency
shall be made up in the subsequent payments and transfers in
addition to those which would otherwise be required to be made on
the subsequent payment dates.

The Depository Bank shall keep the moneys in the Reserve Fund
invested and reinvested to the fullest extent possible in
accordance with applicable law, and to the extent practicable, in
Qualified Investments having maturities consonant with the required
use thereof. Investments in any fund or account under this
Resolution shall, unless otherwise provided herein or required by
law, be valued at the lower of cost or the then current market
value, or at the redemption price thereof if then redeemable at the
option of the holder, including value of accrued interest and
giving effect to the amortization of discount, or at par if such
investment is held by the "consolidated fund" managed by the West
Virginia State Board of Investments. Any investment shall be held
in and at all times deemed a part of the fund or account in which
such moneys were originally held, and interest accruing thereon and
any profit or loss realized from such investment shall be credited
or charged to the appropriate fund oxr account.

(¢) Change of Depository Bank. . The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if
the aforesald Depository Bank should cease for any reason to serve
or if the Governing Body determines by resolution that said
Depository Bank or its successor should no longer serve as
Depository Bank. Upon any such change, the Governing Body will
cause notice of the change to be sent by registered or certified
mail to the Purchaser.

(D} User Contracts. The Issuer shall, prior to delivery of
the Bond, provide evidence that there will be three hundred ninety
eight (398) new bona fide users of the System, and must obtain user
agreenents and the user contribution, if any, from each new user
and deposit in the Project Construction Account all such user
contributions collected.

(E) Charges and Fees, The Issuer shall remit from the
Revenue Fund to the Depository Bank such additional sums as shall
be necessary to pay the charges and fees of the Depository Bank
then due.

(F) Remittances. All remittances made by the Issuer to the
Depository Bank shall identify clearly the fund or account into
which each amount is to be deposited.
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(G) Gross Revenues. The Gross Revenues of the System shall
only be u;ed for purposes of the System.

ARTICLE VI
GENERAL COVENANTS

Section 6.01. General Statement. So long as the Bonds shall
be outstanding and unpaid, or until there shall have been set apart
in the Reserve Fund a sum sufficient to prepay the entire principal
of the Bonds remaining unpaid, together with interest accrued and
tc accrue -thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and
‘ legally binding covenants between the Issuer and the Purchaser.

Section 6.02. Rates. The Issuer wlil, in the manner provmded
in the Act, fix and collect such rates, fees or other charges for
the services and facilities of the System, and revise the same from.
time to time whenever necessary, as will always provide revenues in
each fiscal year sufficient to produce Net Revenues equal fo not
less than one hundred ten percent (110%) of the annual debt service
on the Bonds and to make ‘the payments regquired herein into the
Reserve PFund and all the necessary expenses of operating and
maintaining the System during such fiscal year and such rates, fees
and other charges shall not be reduced so as to be insufficient to
provide adequate revenues for such purposes.

Section 6.03. Sale of the System. The System may not be sold
without the prior written consent of the Purchaser so long as the
Bond is outstanding. Such consent will provide for disposition of
the proceeds of any such sale.

Section 6.04. Issuance of ‘Parity Bonds. No parity bonds
payable out of the revenues of the System shall be issued after the
issuance of the Bond pursuant hereto except with the prior written
consent of the Purchaser or the then holder of or Trustee or agent
for the holder of the Bond.

Section 6.05, Insurance and Bond. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
_ operation and maintenance of the System, procuré, carry and
maintain, so long as the Bond remains outstandlng, insurance with a
reputable insurance carrier or carriers coverlng the following
risks and in the following amounts:

() Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of any
part of the Project from the contractor, and immediately upon any
portion of the System now in use, on all above~ground structures of
the System in an amount equal to the actual cost thereof. In the
event of any damage to or destruction of any portion of the System,
the Isswver will promptly  arrange for the application of the
insurance proceeds for the repair or reconstruction of such damaged
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or destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain buillder's risk
insurance to protect the interests of the 1Issuer during
construction of the Project in the full insurable value thereof.

(B} Public Liability Insurance, with limits of not less than
$500,000 for one or more persons injured or killed in one accident
to protect the Issuer from claims for bodily injury and/or death,
and not less than $200,000 to protect the Issuer from claims for
damage to property of others which may arise from the operation of
the System, such insurance to be procured not later than the dat

"of delivery of the Bond. :

{C) Vehicular Public Liability Insurance, in the event the
Issuer owns or operates any vehicle in the operation of the System,
or in the event that any wvehicle not owned by the Issuer is
operated at any time or times for the benefit. of the Issuer, with
limits of not less than $500,000 for one or more persons injured or
killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the
Issuer from claims for damage to property of others which may arise
from such operation of wvehicles, such insurance to be procured
prior to acquisition or commencement of operation of any such
vehicle for the Issuer.

(D) Workers' Compensation Coverage for all Employees of the
District Eligible Therefor and Performance and Payment Bonds, such
bonds to be In the amounts of 100% of the construction contract,
will be required of each prime contractor, and such payment bonds
will be filed with the Clerk of the County Commission of Jackson
County prior to commencement of construction of the Project in
compliance with West Virginia Code Section 38-2-39. Workers'
Compensation coverage shall be maintained as required by the laws
of the State.

(E) Fidélity Bonds will be provided as to every member of
the Board and as to every officer and employee thereof having

" custody of the Revenue Fund or of any revenues or other funds of

the Issuer in an amount at least equal to the total annual debt
service requirement for all outstanding loans made and bonds held
by the Purchaser.

(F} Flood Insurance to be procured, to the extent available
at reasonable cost to the Issuer. :

(G} Provided, however, and in lieu of and notwithstanding
the foregoing provisions of this Section, during construction of
the Project and so long as the Bond is outstanding, the District

"will carry insurance and bonds or cause insurance and bonds to be

carried for the protection of the Issuer, and during such

construction will require each contractor and subcontractor to

carry insurance, of such types and in such amounts as the Purchaser

may specify, with insurance <carriers or Dbonding companies
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acceptable to the Purchaser.

Section 6,06, Statutory Mortgage. For the further protection
of the holders of fhe Bond, a statutory mortgage lien upon the
System revenues is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be wvalid and
binding and shall take effect immediately upon delivery of the
Bond.

Section 6.07. Events of Default. Each of the following
events is hereby declared an "Event of Default”:

(A) PFailure to make payment of any monthly amortization
installment at the date specified for paymgnt.thereof and/ox;

(B) Failure duly and punctually to observe or perform any of
the covenants, conditions and agreements on the part of the Issuer
contained in the Bond or herein, or violation of or failure. to
observe any provision of any pertinent law or of this Resolution.

Section 6.08. Enforcement. Upon the happening of any Event
of Default specified above, then, and in every such case, the
Purchaser shall have all rights under the Act and may proceed to
protect and enforce its rights by an appropriate action in any
court of competent Jurisdiction, either for the specific
performance of any covenant or agreement, or execution of any
power, or for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to protect and enforce
such rights and shall have all rights prescribed by the Act, State
Code and other applicable law.

Upon application by the Purchaser, such court may, upon.proof
of such default, appoint a receiver for the affairs of the Issuer
and the System. The Receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and
powers of the Issuer with respect to the System, shall proceed -
under the direction of the c¢ourt to obtain authorization to
increase rates and charges of the System, and shall have the power
to collect and receive all revenues and apply the same in such
manner as the court may direct.

Section 6.09. Fiscal Year; Budget. While the Bond is
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis
commencing on July 1 of each year and ending on the following June
30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty
(30) days prior to the beginning of each fiscal year, the Issuer
agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance. expenses of the Systen
in excess of the Annual Budget shall be made during such fiscal
year unless unanimously authorized and directed by the Governing
Body. Copies of each Annual Budget shall be delivered to the
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Purchaser by the beginning of each fiscal year.

If for any reason the Issuer shall not have adopted the Annual
Budget before the first day of any fiscal year, it shall adopt a
Budget of Current Expenses from month to month until the adoption
of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the
preceding year by more than ten percent (10%); and provided
further, that adoption of a Budget of Current Expenses shall not
constitute compliance with the covenant to adopt an Annual Budget
unless failure to adopt an Annual Budget shall be for a reason
beyond the control of the Issuer. Each such Budget of Current
Expenses shall be mailed immediately to the Purchaser.

Section 6.10. Compensation of Members of Governing Body. The
Issuer hereby covenants and agrees that no compensation for policy
direction shall be paid to the members of the Governing Body in
excess of the amount permitted by the Act. Payment of any
compensation to any such member for policy direction shall not be
made if such payment would cause the Net Revenues to fall below the
amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any
covenant or provision hereof,

Section 6.11. Covenant to Proceed and Complete. The Issuer
hereby covenants to proceed as promptly as possible with the

~ construction of the Project to completion thereof in accordance

with the plans and specifications prepared by the Consulting
Engineer and on file with the Secretary on the date ¢f adoption
hereof, subject to permitted changes.

Section 6.12. Books and Records. The Issuer will keep books
and records of the System, which shall be separate and apart from
all other books, records and accounts of the Issuer, in which
complete and - correct entries shall be mede of all transactions
relating tc the System, and the Purchaser shall have the right. at

‘all reasonable times to inspect the System and all records,

accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause sald books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants and
shall mail a2 copy of such audit report to the Purchaser. The
Issuer further covenants to comply with the Act with respect to
such books, records and accounts.

Section 6.13. Maintenance of System. The Issuer covenants
that it will continuously operate, 1n an economical and efficient
manner, and maintain the System as a revenue-producing utility as
herein provided so long as the Bond is outstanding.

Section 6.14. Nc Competition. The Issuer will not permit
competition with the System within its boundaries or within the
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‘territory served by'it and will not grant or cause, consent to or

allow the granting of any franchise, permit or other authorization
for any person, firm, corporation, public or private body, agency
or instrumentality whatscever to provide any of the services
supplied by the System within the boundaries of the Issuer or
within the territory served by the System.

Section 6.15. Tax Covenants as to Tax Exempt Status of Bonds.

1. The Issuer covenants that (a) it shall not permit or
cause to be done any act or thing which would result in the loss of
exemption from tax of interest on the Bond under Section 103(a) of
+he Internal Revenue Code of 1986, as amended, and all Regulations
promulgated thereunder (the "Code"), or under any Successor or
similar provision of the Code hereinafter enacted and applicable to
the Bond; (b) it shall not invest or otherwise use or permit or
cause to be invested or used, any of the proceeds of the Bond, or
moneys deemed to be proceeds of the Bond under the Code, directly
or indirectly, in any manner which would result in such Bond being
classified as an "arbitrage bond" within the meaning of Section 148
of the Code or regulations thereunder, and shall comply with the
requirements of such Section; and (¢} no part of the proceeds of
the Bond or any funds held under the Resolution shall at any time
be used directly or indirectly for any purpose which would cause
the Bond to be subject to treatment as a "private activity bond” -
under the Code and to that end the Issuer will comply with the
applicable law as long as the Bond is outstanding.

2. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A, PRIVATE BRUSINESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of ten percent (103) of the Net
Proceeds of the Bond are used for private business use if, in
addition, the payment of more than ten percent {106%) of the
principal or ten percent {10%) of the interest due on the Bond
during the term thereof is, under the terms of the Bond or any
underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a private business use
or in payment in respect of property used or to be used for a
private business use or to be derived from payments, whether or not
to the Issuer, in respect of property or borrowed money used or to
be used for a private business use, and (ii) and that, in the event
that both {A) in excess of five percent (5%) of the Net Proceeds of
the Bond are used for a private business use, and (B) an amount in
excess of five percent (5%) of the interest due on the Bond during
the term thereof is, under the terms of the Bond or any underlying
arrangenent, directly or indirectly, secured by any interest in

. property used or to be used for said private business use or in

payments in respect of property used or to be used for said private

- business use or is to be derived from payments, whether or not to

the Issuer, in respect of property or borrowed money used or to be
used for said private business use, then said excess over said five
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percent (5%) of Net Proceeds of the Bonds used for a private
business use shall be used for a Private Business Use related to
the governmental use of the Project, or if the Bonds are for the
purpose of financing more than one project, a portion of the
Project, and shall not exceed the proceeds used for the
governmental use of that portion of the Project to which such
private business use is related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that
not in excess of five percent (5%) of the Net Proceeds of the Bond
are used, directly or indirectly, to make or finance a loan (other
than loans constituting Nonpurpose Investments) to persons other
than state or local government units.

c. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be "federally
guaranteed” within the meaning of Section 149(b) of the Code.

_ D. INFORMATION  RETURM. The Issuer will file all
statements, instruments and returns necessary to assure the tax-
exempt status of the Bond and the interest thereon, including
without limitation, the information return required under Section
149 (e} of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including those deemed
necessary by the Holder) so that the interest on the Bond will be
and remain excludable from gross income for federal income tax
purposes, and will not take any actions, or fall to take any
actions (including those determined by the Holder) which would
adversely affect such exclusion.

- ARTICLE VII

. RATES, ETC.

Section 7.01. Initial Schedule of Rates and Charges.

A. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth in the
Recommended Decision of the Public Service Commission dated August
7, 1997, in Case Number 96-0063-PSD-CN, which Recommended Decision
ind Order are incorporated herein by reference and are made a part

erect.

B. The Issuer hereby modifies, ratifies and enacts to the
extent necessary the rates and charges as set out in the above-
referenced order and to be included on a tariff sheet to be filed
with the Public Service Commission which rates and conditions are
as follows:
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SCHEDULE NO. 1

APPLICABILITY
Applicable in the entire territory served

AVAILABILITY OF SERVICE
Avallable for general domestic, commercial and industrial
service .

METERED RATE
85,04 for each thousand gallons used per month

FLAT RATE

For unmetered usages, no bill shall be less than $20.16 per
month

{(Base on 4.0 M gallons}

MINIMUM CHARGE
No Bill shall be rendered for less than 4.0 M gallons used
($20.16 monthly)

LATE PRYMENT CHARGE _

The above tariff is net. On all current usage billing not
paid within twenty (20) days, ten percent {10%) will be added to
the net current amount unpaid. This delayed payment charge is not
interest and is to be ceollected only once for each bill where it is
appropriate. '

NEW SERVICE CONNECTION FER

A connection fee of $150.00 is applicable for new service
connections made prior to the completion of the construction of the
project approved in Case No. 96~0063-PSD-CN. After construction, a
charge of $250.00 is applicable for all new service connections.

INCREMENTAL, COST
$3.86 per one thousand gallons

SCHEDULE 2

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE DRAINAGE IS
CONNECTED TO THE DISTRICT'S SEWER SYSTEM

APPLICABILITY

Wherever the District has discovered that a customer’s roof
drain, downspout, storm sewer or similar facilities conducting
surface water have been connected to the District’s sewer system,
and such customer has been connected to the District’s sewer
system, and such customer has failed to take appropriate action,
within thirty (30) days of receipt of a demand by the District in
accordance with the Rules and Regulations of the Public Service
Commission, to eliminate such connection, a surcharge will be
imposed upon the customer calculated on the basis of the following

26



O

O

formula:

AXRX .0006233 X C

S =
8 = The surcharge in dollars.
A = The area under roof and/or the area of any other water

collection surface connected to the sanitary sewer, in
square feet. ‘
R = The measured monthly rainfall, in inches.
.0006233 = A conversion factor to change inches of rain x square
' feet of surface to thousands of gallons of water.
C = $1.11 - The District’s approved rate per thousand gallons
of metered water usage.

|

The District shall not impose the surcharge unless and until the
customer has been notified by certified mail, return receipt
requested, or by hand delivery, that it has been established by
smoke testing, dye testing, or on-site inspection that rain or
surface water is being introduced into the sanitary sewer sgystem at
the customer’s location, and that the customer has not acted within
thirty (30) days from receipt of such notice to divert the water
from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month
that said condition continues to exist. Failure to pay the
surcharge and/or correct the situation shall give rise to the
possible termination of water service in accordance with the Rules
and Regulations of the Public Service Commissicn.

‘Section 7.02. Further Covenants.

The Issuer hereby further covenants and agrees as follows:

A. There shall not be any discrimination or differential in
rates between customers in similar circumstances.

B, The Issuer may require any applicant for any service by
the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by' the System,
which deposit shall be handled and disposed -of under the applicable

~rules and regulations of the Public Service Commission of West

Virginia.

C. The Issuer, to the extent permitted by law, will not
accept payment of any sewer bill from a customer served with water
and sewer services by the Issuer without payment at the same time
of a water bill owed by such customer for the same premises.

D. All delinquent fees, rates and charges for services or
facilities of the System shall be liens on the premises served of
equal degree, rank and priority with the lien on such prenmises of

" state, county, school and municipal takes, as provided in the Act.

The Issuer shall have such remedies and powers as are provided
under the Act and other applicable provisions of law with regard to
27



the collection and enforcement of such fees, rates and charges.

E. The Issuer will not render or cause to be rendered any
free services of any nature by the System nor any of the-
Facilities; and in the event that the Issuer or any department,
agency, officer or - employee thereof should avail itself or
themselves of the services or Facllities of the System, the same
fees, rates and charges applicable to other customers receiving
like services under similar circumstances shall .be charged, such
charges shall be paid as they accrue, and revenues so recelved
shall be deposited and accounted for in the same manner as other
Revenues of the System.

ARTICLE VIII
MISCELLANEOUS

Section 8.01. Defeasance of Bond. 1If the Issuer shall pay or
there shall otherwise be paid, to the Purchaser, the principal of
and interest due or to become due thereon, at the times and in the
manner stipulated therein and in this Resolution, then with respect
to the Bond, the pledge of Nel Revenues and other moneys and
securities pledged under this Resolution, and all covenants,
agreements and other obligations of the Issuer to the Purchaser,
shall thereupon cease, terminate and become void and be discharged
and satisfied.

Secticon 8.02. Filing Under Uniform Commercial Code.
Contemporaneously with the delivery of the Bond, the Issuer shall
execute Financing Statements meeting the reguirements of the
Uniform Commercial Code of West Virginia and promptly thereafter
shall file such a Financing Statements in the offices of the
Secretary of State of West Virginia and of the Clerk of the County
Commission of Jackson County.

Section 8.03. Delivery of Bond. The Chairman and Secretary
of the Governing Body are hereby authorized and directed to cause
the Series 1998 Bond, numbered R-1, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 8.04. Severability of Invalid Provision. If any one
or more of the covenants, agreements or provisions hereof should be
held contrary to any express provision of law or contrary to the
policy of State law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and
void and shall be deemed separable from the remaining covenants,
agreements or provisions hereof, and shall in no way affect the
validity of all the other provisions hereof or the Bond.

Section 8.05. Conflicting Provisions Repealed. All

resolutions and orders, or parts thereof, in conflict with the
28



provisions hereof are, to the extent of such conflicts, hereby
repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FmHA 442-47).

Section 8.06. Table of Contents and Headings. The Table of
Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the
provisions hereof.

Section 8.07. Mcdification or Amendment. This Resolution
may not be modified or amended in any material manner after final
passage without the prior written consent of the Purchaser and/or
holder of the Bond.

Section 8.08. Covenant of Due Procedure, Etc, The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to
and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time,
form and manner as required by and in full compliance with the laws
and Constitution of the State applicable thereto; and that the
Chairman, Secretary and members of the Governing Body were at all
times when any actions in connection with this Resolution cccurred
and are duly in office and duly qualified for such office.

Section 8.09. Supplemental Rescolutions. The Issuer may pass

" such supplemental resolutions, if necessary, to effectuate the

purposes and intent of this Resolution.

Section 8.10,. Effective Time. This Resclution shall take
effect immediately upon its adoption.

Section 8.11 Statutory Notice of Meeting and Bond Issue.

An abstract of this Resolution determined by the Governing Body to
contain sufficient information as to give notice of the contents
hereof shall be published once in a qualified newspaper having a
general circulation in the Evans Public Service District, together
with a notice stating that this Resolution will be considered and
that the Issuer contemplates the issuance of the Bond, and that any
person interested may appear before the Public Service Board upon a
date certain, not less than ten (10) days subsequent to the date of
publication of such abstract of this Resolution and notice, and
present protests, and that a certified copy of the Resolution is on
file with the Governing Body for review by interested persons
during office hours of the Governing Body. At such meeting, all
objections and suggestions shall be heard, and the Governing Body
shall take such action as it shall deem proper in the premises.
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Adopted: February & , 1998

O

EVANS PUBLIC SERVICE DISTRICT

By: JyW/%@(‘é

Chai ;Anaa
{SEAL)

ATTEST:

By: /A.IZI—W & jcﬁvw&.,

S ecremry




{:>

CERTIFICATICN

i, Gregory W. Bower, Secretary of the Public Service Board of
the Evans Public Service District, hereby certify that the
foregoing is a true and correct copy of the Resclution approved at
a regular meeting of said Public Service Board held on February 3,
1998. I further hereby certify that the action of said Public
Service Board set forth herein remains in full force and effect and
has not been amended or repealed.

WITNESS my signature on this :ED;Q day of February, 1998.

ﬂwqm b Bowwrel

& /Secretary
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(FORM OF BOND)

5900, 000
EVANS PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERTES 1998

No. R-1 Date: February __, 1998

FOR VALUE RECEIVED, KEVANS PUBLIC SERVICE DISTRICT (herein
called “Borrower”), a public service district created pursuant to
the BAct by an order issued by The County Commission of Jackson
County, West Virginia, promises to pay to the order of the United
States of America {the "Government"}, or its registered assigns, at
the Government's National Finance 0Office, St. Louis, Missourl
63103, or at such other place as the Government may hereafter

' designate in writing, the principal sum of Nine Hundred Thousand

Dollars {$900,000), plus interest on the unpaid principal balance
at the rate of four and 50/100 percent (4.5%) per annum. The said
principal and interest shall be paid in the following installments
on the following dates: Monthly installments of interest only,
commencing on the 30th day following delivery of the Bond and
continuing on the corresponding day of each month, for the first
twenty-four (24) months after the date hereof, and $4,131,00 per

_month covering principal and interest thereafter on said

corresponding day of each month, except that the final installment
shall be paid at the end of forty (40) years from the date of this
Bond, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement
rodifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of
loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Govermment and interest shall
accrue on the amount ‘of each advance from its actual date as shown
on the Record of Advances attached hereto and made a part hereof..

Every payment made on any indebtedness evidenced by this Bond
shall be applied first to interest computed to the effective date
of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof,
may be made at any time at the option of Borrower. Refunds and
extra payments, as defined in the regulations of Rural Utilities
Service, successor in interest to the Farmers Home Administration,
according to the source of funds involved, shall, after payment of
interest, be applied to the installments last to become due under
this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to
the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an
annual installment due date basis. The effective date of every
payment made by Borrower, except pavments retained and remitted by
the Government on an annual installment due date basis, shall be
the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of
any prepayment retained and remitted by the Government to the
holder on an annual installment due date basis shall be the date of
the prepayment by Borrower, and the Government will pay the
interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury

" check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor,
or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the
option of the Government, shall become a part of and bear interest

. at the same rate as the principal of the debt evidenced hereby and

be immediately due and payable by Borrower to the Government
without demand. Borrower agrees to use the loan evidenced hereby-
sclely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into.consideration prevailing
private and cooperative rates and terms in or near its community
for loans for similar purposes and periods of time. :

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction of
improvements to a sewer system (the "System") of the Borrower, is
payable solely from the revenues to be derived from the operation
of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the
Systemn, This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any
constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attorney duly
authorized in writing, at the office of the Rorrower, as Bond
Registrar, but only in the manner, subject to the limitations and
upon payment of the charges, if any, provided in the herein defined
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Bond Legislation, and upen surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination
or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the
qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond
Registrar

This Bond has.been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Article 13A of Chapter 16 of the Code of
West Virginia, as amended (herein called the "Act”),

If at any time it shall appear to the Govermnment that Borrower
may be able to obtain a loan from a responsible cooperative or
private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government. '

This Bond is given as evidence of a loan to Borrower made or
insured by the Govermment pursuant.to the Consolidated Farmers Home .
Rural Development Act. This Bond shall be subject to the present
regulations of Rural Utilities Service, successor in interest to
the Farmers Home Administration, and to its future regulations not
inconsistent with the express provisions hereof.

The address of Government for purposes of bond registration is
P.0. Box 678, Morgantown, West Virginia 26505.

This Bond will be in default should any proceeds be used for a
purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an
agricultural commodity, as set forth in Exhibit M of subpart G of
Part 1940 of Title 7 of the Code of Federal Regulations, as
amended.
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IN WITNESS WHEREOF, the EVANS PUBLIC SERVICE DISTRICT has

(t) caused this Bond to be executed by its Chairman and its corporate

N seal to be hereunto affixed or imprinted hereon and attested by its
Secretary, all as of the date hereinabove written.

EVANS PUBLIC SERVICE DISTRICT

(SEAL) By:
Chairman
ATTEST P.0. Box 16%
Evans, WV 25241
By:
Secretary



RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
{1y 8 (6) 8
{2) 3 (7 8
(3) 3 (8) $
(4) % (9) 3
(5) $ (10) $
TOTAL
$ ‘

(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto the within Bond and does hereby
irrevocably constitute and appoint
Attorney, to transfer said Bond on the boocks kept for reglstratlon
of the within Bond of said Borrower with full power of substitution
in the prenises.

DATED: .

In the presence of:
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