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MONUMENTAL PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF CERTAIN PUBLIC SERVICE 
PROPERTIES CONSISTING O F  A D D I T I O N S ,  
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING 
WATERWORKS SYSTEM OF MONUMENTAL PUBLIC 
SERVICE DISTRICT, AND THE FINANCING OF THE 
COST, NOT OTHERWISE PROVIDED THEREOF, 
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT 
MORE THAN $682,300 IN AGGREGATE PRINCIPAL 
AMOUNT OF WATER REVENUE BONDS, SERIES 2006 A 
(UNITED STATES DEPARTMENT OF AGRICULTURE); 
DEFINING AND PRESCRIBING THE TERMS AND 
PROVISIONS OF THE BONDS; PROVIDING GENERALLY 
FOR THE RIGHTS AND REMEDIES OF AND SECURITY 
FOR THE HOLDER OF THE BONDS; AND PROVIDING 
WHEN THIS RESOLUTION SHALL TAKE EFFECT. 

BE IT RESOLVED AND ORDERED BY THE MONUMENTAL PUBLIC 
SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS 
AND DEFINITIONS 

Section 1.01, Authority for this Resolution. This Resolution is adopted 
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, 
as amended (the "Act"), and other applicable provisions of law. Monumental Public Service 
District (the "Issuer") is a public corporation and public service district and political 
subdivision of the State of West Virginia in Marion and Monongalia Counties of said State, 
duly created pursuant to the Act by the County Commissions of Marion and Monongalia 
Counties. 

Section 1.02. Findings and Determinations. It is hereby found, 
determined and declared as follows: 
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A. The Issuer currently owns and operates a public waterworks system and 
desires to finance and acquire, construct, operate and maintain certain additional public 
service properties consisting of additions, improvements and extensions to such existing 
waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be 
owned and operated by the Issuer. 

B. It is deemed essential, convenient and desirable for the health, welfare, 
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is 
hereby ordered, that there be acquired and constructed certain additions, improvements and 
extensions to the existing waterworks facilities of the Issuer, consisting of the installation of 
8,280 linear feet of 4-inch pipe, 13,200 linear feet of 3-inch pipe, 980 linear feet of 2-inch 
pipe, 925 linear feet of 314-inch service line, 11 gate valves, 3 blow-off valves, 4 air release 
valves and 37 service connections and meter set ups in order to extend the water distribution 
system to serve approximately 37 residential customers in Paw Paw District, Marion County, 
and Clay District, Monongalia County, together with the repair and improvement of existing 
water tanks and all necessary appurtenant facilities (the "Project"), particularly described in 
and according to the plans and specifications prepared by the Consulting Engineer and 
heretofore filed in the office of the Secretary of the Public Service Board (the "Governing 
Body") of the Issuer. The existing waterworks facilities of the Issuer, together with the 
Project and any further additions, improvements or extensions thereto, are herein called the 
"System." The acquisition and construction of the Project and the financing hereby 
authorized and provided for are public purposes of the Issuer and are ordered for the purpose 
of meeting and serving public convenience and necessity. 

C. The estimated revenues to be derived in each year from the operation of 
the System after completion of the Project will be sufficient to pay all costs of operation and 
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined) 
and all funds and accounts and other payments provided for herein. 

D. The estimated maximum cost of the acquisition and construction of the 
Project is $763,300 of which not more than $682,300 will be obtained from the proceeds of 
sale of the Series 2006 A Bonds herein authorized and $81,000 will be obtained from a grant 
from the Purchaser. 

E. It is necessary for the Issuer to issue its Water Revenue Bonds, 
Series 2006 A (United States Department of Agriculture), in the aggregate principal amount 
of not more than $682,300 (the "Series 2006 A Bonds"), to finance a portion of the cost of 
such acquisition and construction in the manner hereinafter provided. The cost of such 
acquisition and construction shall be deemed to include, without being limited to, the 
acquisition and construction of the Project; the cost of all property rights, easements and 
franchises deemed necessary or convenient therefor and for the improvements and extensions 
thereto; interest on the Series 2006 A Bonds prior to, during and for six months after 
completion of such acquisition and construction of the improvements and extensions; 
engineering, fiscal agents and legal expenses; expenses for estimates of costs and revenues; 
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expenses for plans, specifications and surveys; other expenses necessary or incident to 
determining the feasibility or practicability of the Project, administrative expense, and such 
other expenses as may be necessary or incident to the financing herein authorized, and the 
acquisition and construction of the properties and the placement of same in operation; 
provided that, reimbursement to the Issuer for any amounts expended by it for the repayment 
of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the 
Project. 

F. The period of usefulness of the System after completion of the Project 
is not less than 40 years. 

G. There are outstanding obligations of the Issuer which will rank on a 
parity with the Series 2006 A Bonds as to liens, pledge and source of and security for 
payment, being the Water Revenue Bonds, Series 1978 (United States Department of 
Agriculture), dated April 25, 1979, issued in the original aggregate principal amount of 
$89,000 (the “Series 1978 Bonds”), held by United States Department of Agriculture, Rural 
Utilities Service (the “Prior Bonds”). Other than the Prior Bonds, there are no other 
outstanding bonds or obligations of the Issuer which rank prior to or on a parity with the 
Series 2006 A Bonds as to liens, pledge and/or source of and security for payment. 

The Issuer is not in default under the terms of the Prior Bonds, or the 
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith, 
and has complied with all requirements of all the foregoing with respect to the issuance of 
parity bonds or has obtained a sufficient and valid consent or waiver thereof. 

H. It is in the best interest of the Issuer that the Series 2006 A Bonds be sold 
to the Purchaser, pursuant to the terms and provisions of the Letter of Conditions, dated 
December 17, 2003, and all amendments thereto, if any (collectively, the “Letter of 
Conditions”). 

I. The Issuer has complied with all requirements of law relating to the 
authorization of the acquisition and construction of the Project, the operation of the System, 
including, without limitation, the imposition of rates and charges, and the issuance of the 
Series 2006 A Bonds, or will have so complied prior to issuance of the Series 2006 A 
Bonds, including, among other things and without limitation, obtaining a certificate of public 
convenience and necessity and approval of the financing and necessary user rates and charges 
from the Public Service Commission of West Virginia by final order, the time for rehearing 
and appeal of which have expired or shall have been duly waived or otherwise provided for. 

Bond Legislation Constitutes Contract. In consideration of 
the acceptance of the Series 2006 A Bonds by those who shall be the Registered Owner of 
the same from time to time, this Resolution (the “Bond Legislation”) shall be deemed to be 
and shall constitute a contract between the Issuer and such Registered Owner, and the 

Section 1.03. 
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covenants and agreements set forth herein to be performed by the Issuer shall be for the 
benefit, protection and security of the Registered Owner of the Series 2006 A Bonds. 

Section 1.04. Definitions. In addition to capitalized terms defined 
elsewhere herein, the following terms shall have the following meanings herein unless the 
text otherwise expressly requires: 

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as 
amended. 

"Bond Legislation" means this Resolution and all resolutions supplemental 
hereto and amendatory hereof. 

"Bond Registrar" means the Issuer, which shall usually so act by its Secretary. 

"Bonds" means, collectively, the Series 2006 A Bonds and the Prior Bonds. 

"Chairman" means the Chairman of the Governing Body. 

"Commission" means the West Virginia Municipal Bond Commission, formerly 
known as the State Sinking Fund Commission, or any other agency of the State of West 
Virginia that succeeds to the functions of the Commission. 

"Consulting Engineer" means George E. Pigott & Associates, Inc., Fairmont, 
West Virginia, or any qualified engineer or firm of engineers which shall at any time 
hereafter be retained by the Issuer as Consulting Engineer for the System. 

"Depository Bank" means First Exchange Bank, Barrackville, West Virginia, 
a bank or trust company which is a member of FDIC (herein defined), and its successors and 
assigns. 

"Facilities" or "waterworks facilities" means all the tangible properties of the 
System and also any tangible properties which may hereafter be added to the System by 
additions, betterments, extensions and improvements thereto and properties, furniture, 
fixtures or equipment therefor, hereafter at any time constructed or acquired. 

"FDIC" means the Federal Deposit Insurance Corporation 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on 
the succeeding June 30. 

"Governing Body" means the Public Service Board of the Issuer. 
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"Government Obligations" means direct obligations of, or obligations the 
principal of and interest on which are guaranteed by, the United States of America. 

"Grants" means, collectively, all grants committed for the Project. 

"Herein" or "herein" means in this Bond Legislation. 

"Issuer, " "Borrower" or "District" means Monumental Public Service District, 
a public service district and a public corporation and a political subdivision of the State of 
West Virginia, in Marion County, West Virginia, and includes the Governing Body. 

"Letter of Conditions" means, collectively, the Letter of Conditions of the 
Purchaser dated December 17, 2003, and all amendments thereto, if any. 

"MinimumReserve" means, as of any date of calculation, the maximum amount 
of principal and interest which will become due on the Series 2006 A Bonds in the then 
current or any succeeding year. 

"Net Revenues" means the balance of the Gross Revenues, as defined below, 
remaining after deduction of Operating Expenses, as defined below. 

"Operating Expenses" means the current expenses, paid or accrued, of 
operation and maintenance of the Project and the System and its facilities, and includes, 
without limiting the generality of the foregoing, insurance premiums, salaries, wages and 
administrative expenses of the Issuer relating and chargeable solely to the Project and the 
System, the accumulation of appropriate reserves for charges not annually recurrent but 
which are such as may reasonably be expected to be incurred, and such other reasonable 
operating costs as are normally and regularly included under recognized accounting 
principles and retention of a sum not to exceed one-sixth of the budgeted Operating Expenses 
stated above for the current year as working capital, and language herein requiring payment 
of Operating Expenses means also retention of not to exceed such sum as working capital; 
provided that, all monthly amortization payments upon the Bonds and into all funds and 
accounts have been made to the last monthly payment date prior to the date of such retention. 

"Prior Bonds" means, collectively, the Water Revenue Bonds, Series 1978 
(United States Department of Agriculture), of the Issuer described in Section 1.02G hereof. 

"Prior Resolution" means the resolution of the Issuer, adopted April 25, 1979, 
authorizing the Prior Bonds. 

"Project" shall have the meaning stated in Section 1.02B above. 
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"Purchaser" or "Government" means United States Department of Agriculture, 
Rural Utilities Service, and any successor thereof, acting for and on behalf of the 
United States of America. 

"Qualified Investments" means and includes any of the following, to the extent 
such investments are permitted by law: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped 
of their unmatured interest coupons, interest coupons stripped 
from Government Obligations, and receipts or certificates 
evidencing payments from Government Obligations or interest 
coupons stripped from Government Obligations; 

(c) Bonds, debentures, notes or other evidences of 
indebtedness issued by any of the following agencies: Banks for 
Cooperatives; Federal Intermediate Credit Banks; Federal Home 
Loan Bank System; Export-Import Bank of the United States; 
Federal Land Banks: Government National Mortgage 
Association; Tennessee Valley Authority; or Washington 
Metropolitan Area Transit Authority: 

(d) Any bond, debenture, note, participation certificate 
or other similar obligations issued by the Federal National 
Mortgage Association to the extent such obligation is guaranteed 
by the Government National Mortgage Association or issued by 
any other federal agency and backed by the full faith and credit 
of the United States of America; 

(e) Time accounts (including accounts evidenced by 
time certificates of deposit, time deposits or other similar banking 
arrangements) which, to the extent not insured by the FDIC 
(hereinbefore defined) or Federal Savings and Loan Insurance 
Corporation, shall be secured by a pledge of Government 
Obligations, provided, that said Government Obligations pledged 
either must mature as nearly as practicable coincident with the 
maturity of said time accounts or must be replaced or increased 
so that the market value thereof is always at least equal to the 
principal amount of said time accounts; 

(0 Money market funds or similar funds whose only 
assets are investments of the type described in paragraphs (a) 
through (e) above: 
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(g) Repurchase agreements, fully secured by 
investments of the types described in paragraphs (a) through (e) 
above, with banks or national banking associations which are 
members of FDIC or with government bond dealers recognized 
as primary dealers by the Federal Reserve Bank of New York, 
provided, that said investments securing said repurchase 
agreements either must mature as nearly as practicable coincident 
with the maturity of said repurchase agreements or must be 
replaced or increased so that the market value thereof is always 
at least equal to the principal amount of said repurchase 
agreements, and provided further that the holder of such 
repurchase agreement shall have a prior perfected security 
interest in the collateral therefor, must have (or its agent must 
have) possession of such collateral, and such collateral must be 
free of all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by 
the West Virginia Investment Management Board pursuant to 
Chapter 12, Article 6 of the West Virginia Code of 1931, as 
amended; and 

(i) Obligations of States or political subdivisions or 
agencies thereof, the interest on which is excluded from gross 
income for federal income tax purposes, and which are rated at 
least "A" by Moody's Investors Service or Standard & Poor's 
Corporation. 

"Registered Owners," "Bondholders," "Holders of the Bonds" or any similar 
term means any person who shall be the registered owner of the Bonds. 

"Resolutions" means the Prior Resolution and the Bond Legislation. 

"Revenues" or "Gross Revenues" means all rates, rents, fees, charges or other 
income received by the Issuer, or accrued to the Issuer, or any department, board, agency 
or instrumentality thereof in control of the management and operation of the System, from 
the operation of the System, and all parts thereof, all as calculated in accordance with sound 
accounting practices. 

"Secretary" means the Secretary of the Governing Body 

"Series 2006 A Bonds" means the Water Revenue Bonds, Series 2006 A 
(United States Department of Agriculture), authorized hereby to be issued pursuant to this 
Bond Legislation. 
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"System" means the complete public waterworks system of the Issuer, presently 
existing in its entirety or any integral part thereof, and shall include the Project and any 
improvements and extensions thereto hereafter acquired or constructed for the System from 
any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the System 
in order to connect thereto. 

Words importing singular number shall include the plural number in each case 
and vice versa; words importing persons shall include firms and corporations: and words 
importing the masculine, feminine or neuter gender shall include any other gender; and any 
requirement for execution or attestation of the Bonds or any certificate or other document by 
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may 
be executed or attested by an Acting Chairman or Acting Secretary. 
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ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND 
CONSTRUCTION OF THE PROJECT 

Section 2.01. Authorization of Acauisition and Construction of the 
m. There is hereby authorized and ordered the acquisition and construction of the 
Project, at an estimated cost of not to exceed $763,300 in accordance with the plans and 
specifications which have been prepared by the Consulting Engineers, heretofore filed in the 
office of the Governing Body. The proceeds of the Series 2006 A Bonds hereby authorized 
shall be applied as provided in Article IV hereof. 
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ARTICLE I11 

AUTHORIZATION, TERMS, EXECUTION, 
REGISTRATION AND ISSUE OF BONDS 

Section 3.01. Authorization of Bonds. Subject and pursuant to the 
provisions of the Bond Legislation, the Series 2006 A Bonds of the Issuer, to be known as 
"Water Revenue Bonds, Series 2006 A (United States Department of Agriculture)", are 
hereby authorized to be issued in a principal amount not to exceed $682,300 for the purpose 
of financing the cost of the acquisition and construction of the Project. 

Section 3.02. Description of Bonds. The Series 2006 A Bonds shall be 
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated 
the date of delivery thereof. The Series 2006 A Bonds shall bear interest from the date of 
delivery, payable monthly at a rate not to exceed 4.50% per annum, and shall be sold for the 
par value thereof. 

The Series 2006 A Bonds shall be subject to prepayment of scheduled monthly 
installments, or any portion thereof, at the option of the Issuer, and shall be payable as 
provided in the Bond form hereinafter set forth. 

Section 3.03. Negotiabilitv, Registration. Transfer and Exchange of 
Bonds. The Series 2006 A Bonds shall be and have all the qualities and incidents of a 
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, 
but the Series 2006 A Bonds, and the right to principal of and stated interest on the 
Series 2006 A Bonds, may only be transferred by transfer of the registration thereof upon 
the books required to be kept pursuant to Section 3.04 hereof, by the party in whose name 
it is registered, in person or by attorney duly authorized in writing, upon surrender of the 
Series 2006 A Bonds for cancellation, accompanied by delivery of a written instrument of 
transfer, duly executed in a form acceptable to the Bond Registrar. 

Whenever the Series 2006 A Bonds shall be surrendered for registration of 
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized 
denominations, for a like aggregate principal amount. The Bond Registrar shall require the 
payment by the new owner requesting such transfer of any tax or other governmental charge 
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses 
incurred by the Bond Registrar with respect to such transfer. 

No registration of transfer of the Series 2006 A Bonds shall be permitted to be 
made after the 15th day next preceding any installment payment date on the Series 2006 A 
Bonds. 
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Section 3.04. Bond Reeistrar. The Issuer shall be the Bond Registrar and 
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration 
and transfer of the Series 2006 A Bonds, and, upon presentation for such purpose, the Bond 
Registrar shall, under such reasonable regulations as it may prescribe, register the 
Series 2006 A Bonds initially issued pursuant hereto and register the transfer, or cause to be 
registered by its agent, on such books, the transfer of the Series 2006 A Bonds as 
hereinbefore provided. 

The Bond Registrar shall accept the Series 2006 A Bonds for registration of 
transfer only if ownership thereof is to be registered in the name of the Purchaser, an 
individual (including joint ownership), a corporation, apartnership or a trust, and only upon 
receipt of the social security number of each individual, the federal employer identification 
number of each corporation or partnership or the social security numbers of the settlor and 
beneficiaries of each trust and the federal employer identification number and date of each 
trust and the name of the trustee of each trust and/or such other identifying number and 
information as may be required by law. The Series 2006 A Bonds shall initially be fully 
registered as to both principal and interest in the name of the United States of America. So 
long as the Series 2006 A Bonds shall be registered in the name of the United States of 
America, the address of the United States of America for registration purposes shall be 
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated 
in writing to the Issuer by the United States of America. 

Section 3.05. Execution of Bonds. The Series 2006 A Bonds shall be 
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed 
thereto and attested by the Secretary. In case any one or more of the officers who shall have 
signed or sealed the Series 2006 A Bonds shall cease to be such officer of the Issuer before 
the Series 2006 A Bonds so signed and sealed have been actually sold and delivered, such 
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the 
person who signed or sealed such Bonds had not ceased to hold such office. The 
Series 2006 A Bonds may be signed and sealed on behalf of the Issuer by such person as at 
the actual time of the execution of such Bonds shall hold the proper office in the Issuer, 
although at the date of such Bonds such person may not have held such office or may not 
have been so authorized. 

Section 3.06. Bonds Mutilated. Destroyed, Stolen or Lost. In case the 
Series 2006 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may 
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of 
and substitution for the Bonds destroyed, stolen or lost, and upon the holder's furnishing the 
Issuer proof of his ownership thereof and complying with such other reasonable regulations 
and conditions as the Issuer may require. The Series 2006 A Bonds so surrendered shall be 
canceled and held for the account of the Issuer. If the Series 2006 A Bonds shall have 
matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the 
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof. 
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Section 3.07. Bonds Secured bv Pledge of Net Revenues. The payment 
of the debt service of the Series 2006 A Bonds shall be secured forthwith by a first lien on 
the Net Revenues derived from the System, on a parity with the Prior Bonds. The Net 
Revenues derived from the System in an amount sufficient to pay the principal of and interest 
on the Series 2006 A Bonds and the Prior Bonds, and to make the payments as hereinafter 
provided, are hereby irrevocably pledged to the payment of the principal of and interest on 
the Series 2006 A Bonds and the Prior Bonds as the same become due. 

Section 3.08. Form of Bond. Subject to the provisions hereof, the text 
of the Series 2006 A Bonds and the other details thereof shall be of substantially the 
following tenor, with such omissions, insertions and variations as may be authorized or 
permitted hereby or by any resolution adopted after the date of adoption hereof and prior to 
the issuance thereof 
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(FORM OF BOND) 

MONUMENTAL PUBLIC SERVICE DISTRICT 

WATER REVENUE BONDS, SERIES 2006 A 
(UNITED STATES DEPARTMENT OF AGRICULTURE) 

No. AR-1 Date: 

FOR VALUE RECEIVED, MONUMENTAL PUBLIC SERVICE DISTRICT 
(herein called "Borrower") promises to pay to the order of the United States of America (the 
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri 
63103, or at such other place as the Government may hereafter designate in writing, the 

interest on the unpaid principal balance at the rate of - % per annum. The said principal 
and interest shall be paid in the following installments on the following dates: Monthly 
installments of interest only, commencing 30 days following delivery of the Bond and 
continuing on the corresponding day of each month for the first - months after the date 
hereof, and $ , covering principal and interest, thereafter on said 
corresponding day of each month, except that the final installment shall be paid at the end 
of years from the date of this Bond, in the sum of the unpaid principal and interest due 
on the date thereof, and except that prepayments may he made as provided hereinbelow. The 
consideration herefor shall support any agreement modifying the foregoing schedule of 
payments. 

principal sumof DOLLARS ($ ), PIUS 

If the total amount of the loan is not advanced at the time of loan closing, the 
loan shall be advanced to Borrower as requested by Borrower and approved by the 
Government and interest shall accrue on the amount of each advance from its actual date as 
shown on the Record of Advances attached hereto as a part hereof. 

Every payment made on any indebtedness evidenced by this Bond shall he 
applied first to interest computed to the effective date of the payment and then to principal. 

Prepayments of scheduled installments, or any portion thereof, may be made 
at any time at the option of Borrower. Refunds and extra payments, as defined in the 
regulations of the Government according to the source of funds involved, shall, after payment 
of interest, be applied to the installments last to become due under this Bond and shall not 
affect the obligation of Borrower to pay the remaining installments as scheduled herein. 

CH1026180.2 13 



If the Government at any time assigns this Bond and insures the payment 
thereof, Borrower shall continue to make payments to the Government as collection agent for 
the holder. 

While this Bond is held by an insured lender, prepayments as above authorized 
made by Borrower may, at the option of the Government, be remitted by the Government to 
the holder promptly or, except for final payment, be retained by the Government and 
remitted to the holder on either a calendar quarter basis or an annual installment due date 
basis. The effective date of every payment made by Borrower, except payments retained and 
remitted by the Government on an annual installment due date basis, shall be the date of the 
United States Treasury check by which the Government remits the payment to the holder. 
The effective date of any prepayment retained and remitted by the Government to the holder 
on an annual installment due date basis shall be the date of the prepayment by Borrower and 
the Government will pay the interest to which the holder is entitled accruing between the 
effective date of any such prepayment and the date of the Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection hereof 
or to preserve or protect any security herefor, or otherwise under the terms of any security 
or other instrument executed in connection with the loan evidenced hereby, at the option of 
the Government shall become a part of and bear interest at the same rate as the principal of 
the debt evidenced hereby and be immediately due and payable by Borrower to the 
Government without demand. Borrower agrees to use the loan evidenced hereby solely for 
purposes authorized by the Government. 

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere 
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing 
private and cooperative rates and terms in or near its community for loans for similar 
purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity herewith 
which may be issued and outstanding for the purpose of providing funds for financing costs 
of additions, extensions and improvements to the waterworks system (the "System") of the 
Borrower, is payable solely from the revenues to be derived from the operation of the System 
after there have been first paid from such revenues the reasonable current costs of operation 
and maintenance of the System. This Bond does not in any manner constitute an 
indebtedness of the Borrower within the meaning of any constitutional or statutory provision 
or limitation. 

Registration of this Bond is transferable by the registered owner hereof in 
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower, 
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the 
charges, if any, provided in the herein defined Resolutions and upon surrender and 
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized 
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denomination or denominations, for the like principal amount, will be issued to the transferee 
in exchange herefor. 

This Bond, under the provisions of the Act, is and has all the qualities and 
incidents of a negotiable instrument under the Uniform Commercial Code of the State of 
West Virginia, but may only be transferred by transfer of registration hereof with the Bond 
Registrar. 

This Bond has been issued under and in full compliance with the Constitution 
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A 
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly 
adopted , authorizing issuance of this Bond (the 
"Resolution"). 

If at any time it shall appear to the Government that Borrower may be able to 
obtain a loan from a responsible cooperative or private credit source at reasonable rates and 
terms for loans for similar purposes and periods of time, Borrower will, at the Government's 
request, apply for and accept such loan in sufficient amount to repay the Government. 

This Bond is given as evidence of a loan to Borrower made or insured by the 
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as 
amended. This Bond shall be subject to the present regulations of the Government and to its 
future regulations not inconsistent with the express provisions hereof. 

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE ISSUER'S WATER 
REVENUE BONDS, SERIES 1978 (UNITED STATES DEPARTMENT OF 
AGRICULTURE), DATED APRIL 25,1979, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $89,000, AND DESCRIBED IN THE PRIOR RESOLUTION. 
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IN WITNESS WHEREOF, MONUMENTAL PUBLIC SERVICE DISTRICT 
has caused this Bond to be executed by its Chairman and its corporate seal to be hereunto 
affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove 
written. 

MONUMENTAL PUBLIC SERVICE DISTRICT 

[CORPORATE SEAL] 
By: 
Its: Chairman, Public Service Board 

Route 2, Box 196 B 
Fairmont, West Virginia 26554 

ATTEST: 

By: 
Its: Secretary, Public Service Board 
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(Form of) 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(1) $ (19) $ 

(2) $ (20) $ 

( 5 )  $ (23) $ 

(6) $ (24) $ 

(7) $ (25) $ 

(8) $ (26) $ 

(10) $ (28) $ 

(11) $ (29) $ 

(12) $ (30) $ 

(14) $ (32) $ 

(15) $ (33) $ 

(16) $ (34) $ 

(17) $ (35) $ 

TOTAL $ 
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(Form of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond on the books kept 

for registration of the within Bond of the said Issuer with full power of substitution in the 
premises. 

Dated: ,- 

In the presence of 
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ARTICLE IV 

SYSTEM REVENUES AND APPLICATION THEREOF; 
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS 

Section 4.01. A. Establishment of Funds and Accounts with Deuository 
__ Bank. The following special funds or accounts are created with (or continued if previously 
established by the Prior Resolution) and shall be held by the Depository Bank, separate and 
apart from all other funds or accounts of the Depository Bank and from each other: 

(1) 

(2) 

(3) 

(4) 

Revenue Fund (established by the Prior Resolution); 

Reserve Account (established by the Prior Resolution); 

Depreciation Reserve (established by Prior Resolution); and 

Series 2006 A Project Construction Account. 

l3. Estahlishmeni of Funds and ,4ccounts \\ ith Coiiiiiiission. The folluwiiig 
qxsial h n d s  or ac;uuiirs arc :reared with (or cuiirinued iipreviuusly established by the Prior 
Kesulutionj and shall be held by the Conmission. separak mid ;ipart fnim 311 other lunds ur 
accounts oi th6 Comiiii,sion and iroiii each other: 

(1) Series 2006 A Bonds Reserve Account. 

Section 4.02. Bond Proceeds: Series 2006 A Proiect Construction 
Account. The proceeds of the sale of the Series 2006 A Bonds shall be deposited upon 
receipt by the Issuer in the Series 2006 A Project Construction Account. The monies in the 
Series 2006 A Project Construction Account in excess of the amount insured by FDIC shall 
be secured at all times by the Depository Bank by securities or in a manner lawful for the 
securing of deposits of State and municipal funds under West Virginia law. Monies in the 
Series 2006 A Project Construction Account shall be expended by the Issuer solely for the 
purposes provided herein. 

Monies in the Series 2006 A Project Construction Account shall be used solely 
to pay the cost of acquisition and construction of the Project upon vouchers and other 
documentation approved by the Purchaser. 
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Until completion of acquisition and construction of the Project, the Issuer will 
additionally transfer from the Series 2006 A Project Construction Account and pay to the 
Purchaser on or before the due date, such sums as shall be from time to time required to 
make the monthly installments on the Series 2006 A Bonds if there are not sufficient Net 
Revenues to make such monthly payment. 

Pending application as provided in this Section 4.02, money and funds in the 
Series 2006 A Project Construction Account shall be invested and reinvested at the direction 
of the Issuer, to the extent possible in accordance with applicable law, in Qualified 
Investments. 

When acquisition and construction of the Project has been completed and all 
costs thereof have been paid or provision for such payment has been made, any balance 
remaining in the Series 2006 A Project Construction Account shall be disposed of in 
accordance with the regulations of the Purchaser. 

Section 4.03. Covenants of the Issuer as to System Revenues and Funds. 
So long as any of the Series 2006 A Bonds shall be outstanding and unpaid, or until there 
shall have been set apart in the Series 2006 A Bonds Reserve Account, a sum sufficient to 
pay, when due or at the earliest practical prepayment date, the entire principal of the 
Series 2006 A Bonds remaining unpaid, together with interest accrued and to accrue thereon, 
the Issuer further covenants with the Holders of the Series 2006 A Bonds as follows: 

A. REVENUE FUND. The entire Gross Revenues derived from the 
operation of the System, and all parts thereof, and all Tap Fees received, shall 
be deposited as collected by the Issuer in the Revenue Fund. The Revenue 
Fund shall constitute a trust fund for the purposes provided in the Resolutions 
and shall be kept separate and distinct from all other funds of the Issuer and the 
Depository Bank and used only for the purposes and in the manner provided in 
the Resolutions. 

B. DISPOSITION OF REVENUES. All Revenues at any time on 
deposit in the Revenue Fund shall be disposed of only in the following order 
and priority, subject to the provisions of the Prior Resolution not otherwise 
modified herein: 

(1) The Issuer shall first, each month, pay from the 
Revenue Fund the Operating Expenses of the System. 

(2) The Issuer shall next, each month, on or before the 
due date of payment of each installment on the Prior Bonds and 
the Series 2006 A Bonds transfer from the Revenue Fund and 
remit to the National Finance Office, the amounts required to (i) 
pay the principal and interest, if any, on the Prior Bonds; and (ii) 
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pay the interest on the Series 2006 A Bonds and to amortize the 
principal of the Series 2006 A Bonds over the life of the Bond 
issue. All payments with respect to principal of and interest on 
the Prior Bonds and the Series 2006 A Bonds shall be made on an 
equal pro rata basis in accordance with the respective aggregate 
principal amounts thereof outstanding and on a parity with each 
other. 

(3) The Issuer shall next, on the date specified in the 
Prior Resolution, transfer from the Revenue Fund and remit (i) 
to the Depository Bank specified in the Prior Resolution, for 
deposit into the Reserve Account for the Prior Bonds, the amount 
required by the Prior Resolution; and (ii) beginning on the date 
specified by the Purchaser, but in any event not later than the 
12th monthly anniversary of the Closing Date, and continuing on 
each monthly anniversary of the Closing Date thereafter, transfer 
from the Revenue Fund and remit to the Commission for deposit 
into the Series 2006 A Bonds Reserve Account, an amount equal 
to 10% of the monthly payments amount, until the amount in the 
Series 2006 A Bonds Reserve Account equals the Minimum 
Reserve; provided that, no further payments shall be made into 
the Series 2006 A Bonds Reserve Account when there shall have 
been deposited therein, and as long as there shall remain on 
deposit therein, an amount equal to the Minimum Reserve. 
Monies in the Series 2006 A Bonds Reserve Account shall be 
used solely to make up any deficiency for monthly payments of 
the principal of and interest on the Series 2006 A Bonds to the 
National Finance Office as the same shall become due or for 
prepayment of installments on the Series 2006 A Bonds, or for 
mandatory prepayment of the Series 2006 A Bonds as hereinafter 
provided, and for no other purpose; provided, however, earnings 
from monies in the Series 2006 A Bond Reserve Account, so long 
as the Series 2006 A Bonds Reserve Requirement is on deposit 
and maintained therein, shall be returned not less than once each 
year, by the Commission to the Issuer, to be deposited in the 
Revenue Fund. 

(4) The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund and remit to the 
Depository Bank for the deposit in the Depreciation Reserve the 
amounts required by the Prior Resolutions. 

( 5 )  After all the foregoing provisions for use of monies 
in the Revenue Fund have been fully complied with, any monies 
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remaining therein and not permitted to be retained therein may be 
used to prepay installments of the Bonds, pro rata, or for any 
lawful purpose. 

Whenever the money in the Series 2006 A Bonds Reserve Account shall 
be sufficient to prepay the Series 2006 A Bonds in full, it shall be the 
mandatory duty of the Issuer, anything to the contrary herein notwithstanding, 
to prepay the Series 2006 A Bonds at the earliest practical date and in 
accordance with applicable provisions hereof. 

The Commission is hereby designated as the Fiscal Agent for the 
administration of the Series 2006 A Bonds Reserve Account and all amounts 
required for the Series 2006 A Bonds Reserve Account will be deposited 
therein by the Issuer upon transfers of funds from the Revenue Fund at the 
times provided herein, together with written advice stating the amount remitted 
for deposit into each such fund. 

The Revenue Fund and the Series 2006 A Bonds Reserve Account shall 
constitute trust funds and shall be used only for the purposes and in the order 
provided herein, and until so used, the Purchaser shall have a lien thereon for 
further securing payment of the Series 2006 A Bonds and the interest thereon. 

If on any payment date the Revenues are insufficient to make the 
payments and transfers as hereinabove provided, the deficiency shall be made 
up in the subsequent payments and transfers in addition to those which would 
otherwise be required to be made on the subsequent payment dates. 

Principal, interest or reserve payments, whether made for a deficiency 
or otherwise, shall be made on a parity and pro rata, with respect to the 
Series 2006 A Bonds and the Prior Bonds, in accordance with the respective 
principal amounts then Outstanding. 

Subject to the Prior Resolution, the Commission at the direction of the 
Issuer, shall keep the monies in the Series 2006 A Bonds Reserve Account, 
invested and reinvested to the fullest extent possible in accordance with 
applicable law, and to the extent practicable, in Qualified Investments having 
maturities consonant with the required use thereof. Investments in any fund or 
account under this Bond Legislation shall, unless otherwise provided herein or 
required by law, be valued at the lower of cost or the then current market 
value, or at the redemption price thereof if then redeemable at the option of the 
holder, including value of accrued interest and giving effect to the amortization 
of discount, or at par if such investment is held by the "consolidated fund" 
managed by the West Virginia Investment Management Board. Any investment 
shall be held in and at all times deemed a part of the fund or account in which 
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such monies were originally held, and interest accruing thereon and any profit 
or loss realized from such investment shall be credited or charged to the 
appropriate fund or account. Earnings from monies in the Series 2006 A Bonds 
Reserve Account so long as the Minimum Reserve is on deposit and maintained 
therein, shall be paid annually into the Revenue Fund by the Commission and 
the Depository Bank. 

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate 
another bank or trust company insured by FDIC as Depository Bank if the 
Depository Bank should cease for any reason to serve or if the Governing Body 
determines by resolution that the Depository Bank or its successor should no 
longer serve as Depository Bank. Upon any such change, the Governing Body 
will cause notice of the change to be sent by registered or certified mail to the 
Purchaser. 

D. USER CONTRACTS. The Issuer shall, prior to delivery of the 
Series 2006 A Bonds, provide evidence that there will be at least 830 bona fide 
users upon the Project on completion, in full compliance with the requirements 
and conditions of the Purchaser. 

E. CHARGES AND FEES. The Issuer shall remit from the Revenue 
Fund to the Depository Bank and the Commission such additional sums as shall 
he necessary to pay the charges and fees of the Depository Bank or the 
Commission then due. 

F. INVESTMENT OF EXCESS BALANCES. The monies in 
excess of the sum insured by FDIC in any of such funds or accounts shall at all 
times be secured, to the full extent thereof in excess of such insured sum, by 
Qualified Investments as shall be eligible as security for deposits of state and 
municipal funds under the laws of the State of West Virginia. 

G. REMITTANCES. All remittances made by the Issuer to the 
Commission shall clearly identify the fund or account into which each amount 
is to be deposited. 

H. GROSS REVENUES. The Gross Revenues of the System shall 
only be used for purposes of the System. 
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ARTICLE V 

GENERAL COVENANTS, ETC. 

Section 5.01. General Statement. So long as the Series 2006 A Bonds 
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2006 A 
Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2006 A 
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of 
prepayment, the covenants and agreements contained herein shall be and constitute valid and 
legally binding covenants between the Issuer and the Holder of the Series 2006 A Bonds. 

Section 5.02. m. The Issuer will, in the manner provided in the Act, 
fix and collect such rates, fees or other charges for the services and facilities of the System, 
and revise the same from time to time whenever necessary, as will always provide Revenues 
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the 
annual debt service on the Series 2006 A Bonds and the Prior Bonds and sufficient to make 
the payments required herein into all funds and accounts and all the necessary expenses of 
operating and maintaining the System during such Fiscal Year and such rates, fees and other 
charges shall not be reduced so as to be insufficient to provide adequate Revenues for such 
purposes. 

Section 5.03. Sale of the System. The System will not be sold without 
the prior written consent of the Purchaser so long as the Series 2006 A Bonds are 
outstanding. Such consent will provide for disposition of the proceeds of any such sale. 

Section 5.04. Issuance of Additional Paritv Bonds or Obligations. No 
Parity Bonds shall he issued after issuance of the Series 2006 A Bonds unless the provisions 
contained in the Prior Resolution respecting issuance of Parity Bonds have been satisfied. No 
Parity Bonds shall be issued at any time, however, unless there has been procured and filed 
with the Secretary a written statement by the Independent Certified Public Accountants, 
reciting the conclusion that the Net Revenues for the Fiscal year following the year in which 
such Parity Bonds are to be issued shall be at least 120% of the average annual debt service 
requirements on the following: 

(1) The Bonds Outstanding; 

(2) 
contained in this Bond Legislation then Outstanding: 

Any Parity Bonds theretofore issued pursuant to the provisions 

(3) The Parity Bonds than proposed to be issued. 

No additional Parity Bonds or obligations payable out of any of the Revenues 
of the System shall be issued, except with the prior written consent of the Purchaser. 
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The foregoing limitation may be waived or modified by the written consent of 
the Holders of the Prior Bonds. 

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and 
agrees that it will, as an expense of construction, operation and maintenance of the System, 
procure, carry and maintain, so long as the Series 2006 A Bonds remain outstanding, 
insurance with a reputable insurance carrier or carriers covering the following risks and in 
the following amounts: 

(a) Fire. Lightning. Vandalism, Malicious Mischief 
and Extended Coverage Insurance, to be procured upon 
acceptance of any part of the Project from the contractor, and 
immediately upon any portion of the System now in use, on all 
above-ground structures of the System and mechanical and 
electrical equipment in place or stored on the site in an amount 
equal to the full insurable value thereof. In the event of any 
damage to or destruction of any portion of the System, the Issuer 
will promptly arrange for the application of the insurance 
proceeds for the repair or reconstruction of such damaged or 
destroyed portion. The Issuer will itself, or will require each 
contractor and subcontractor to, obtain and maintain builder's risk 
insurance to protect the interests of the Issuer during construction 
of the Project in the full insurable value thereof. 

(h) Public Liability Insurance, with limits of not less 
than $500,000 for one or more persons injured or killed in one 
accident to protect the Issuer from claims for bodily injury and/or 
death, and not less than $200,000 to protect the Issuer from 
claims for damage to property of others which may arise from the 
operation of the System, such insurance to be procured not later 
than the date of delivery of the Series 2006 A Bonds. 

(c) Vehicular Public Liability Insurance, in the event the 
Issuer owns or operates any vehicle in the operation of the 
System, or in the event that any vehicle not owned by the Issuer 
is operated at any time or times for the benefit of the Issuer, with 
limits of not less than $500,000 for one or more persons injured 
or killed in one accident to protect the Issuer from claims for 
bodily injury and/or death, and not less than $200,000 to protect 
the Issuer from claims for damage to property of others which 
may arise from such operation of vehicles, such insurance to he 
procured prior to acquisition or commencement of operation of 
any such vehicle for the Issuer. 
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(d) Workers' Compensation Coverage for All 
Employees of the District Eligible Therefor and Performance and 
Payment Bonds, such bonds to be in the amounts of 100% of the 
construction contract, will be required of each prime contractor, 
and such payment bonds have been or will be filed with the Clerk 
of the County Commission of said County prior to 
commencement of construction of the Project in compliance with 
West Virginia Code Section 38-2-39. Workers' compensation 
coverage shall be maintained as required by the laws of the State 
of West Virginia. 

(e) Flood Insurance to he procured, to the extent 
available at reasonable cost to the Issuer: however, if the System 
is located in a community which has been notified as having 
special flood or mudslide prone areas, flood insurance must be 
obtained. 

(0 Fidelity Bonds will be provided as to every member 
of the Governing Body and as to every officer and employee 
thereof having custody of the Revenue Fund or of any revenues 
or other funds of the Issuer in such amount as may he requested 
by the Purchaser from time to time. 

(8) Provided, however, and in lieu of and 
notwithstanding the foregoing provisions of this Section, during 
construction of the Project and so long as the Series 2006 A 
Bonds are outstanding, the Issuer will carry insurance and bonds 
or cause insurance and bonds to be carried for the protection of 
the Issuer, and during such construction will require each 
contractor and subcontractor to carry insurance, of such types and 
in such amounts as the Purchaser may specify, with insurance 
carriers or bonding companies acceptable to the Purchaser. 

Section 5.06. Statutory Mortgage Lien. For the further protection of the 
Holder of the Series 2006 A Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, on a parity with the Prior Bonds, which statutory mortgage lien is hereby 
recognized and declared to he valid and binding and shall take effect immediately upon the 
delivery of the Series 2006 A Bonds. 

Section 5.07. Events of Default. Each of the following events is hereby 
declared an "Event of Default": 
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(a) Failure to make payment of any monthly 
amortization installment upon the Series 2006 A Bonds at the date 
specified for payment thereof: and 

(b) Failure to duly and punctually observe or perform 
any of the covenants, conditions and agreements on the part of 
the Issuer contained in the Series 2006 A Bonds or herein, or 
violation of or failure to observe any provision of any pertinent 
law. 

Section 5.08. Enforcement. Upon the happening of any Event of Default 
specified above, then, and in every such case, the Purchaser may proceed to protect and 
enforce its rights by an appropriate action in any court of competent jurisdiction, either for 
the specific performance of any covenant or agreement, or execution of any power, or for 
the enforcement of any proper legal or equitable remedy as shall he deemed most effectual 
to protect and enforce such rights. Prior to pursuing any remedy upon the occurrence of an 
Event of Default, the Purchaser must first provide the District with written notice of its intent 
to pursue a remedy. The notice must contain a description of the Event of Default and 
actions intended to he taken as a result of such default. 

Upon application by the Purchaser, such court may, upon proof of such default, 
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed 
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers 
of the Issuer with respect to the System, shall proceed under the direction of the court to 
obtain authorization to increase rates and charges of the System, and shall have the power 
to collect and receive all revenues and apply the same in such manner as the court may 
direct. 

Section 5.09. Fiscal Year: Budget. While the Series 2006 A Bonds are 
outstanding and unpaid and to the extent not now prohibited by law, the System shall he 
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and 
ending on the following June 30, which period shall also constitute the budget year for the 
operation and maintenance of the System. Not later than 30 days prior to the beginning of 
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no 
expenditures for operation and maintenance expenses of the System in excess of the Annual 
Budget shall be made during such Fiscal Year unless unanimously authorized and directed 
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser 
by the beginning of each Fiscal Year. 

If for any reason the Issuer shall not have adopted the Annual Budget before 
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to 
month until the adoption of the Annual Budget; provided, however, that no such monthly 
budget shall exceed the budget for the corresponding month in the next year preceding by 
more than 10%; and provided further, that adoption of a Budget of Current Expenses shall 
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not constitute compliance with the covenant to adopt an Annual Budget unless failure to adopt 
an Annual Budget be for a reason beyond the control of the Issuer. Each such Budget of 
Current Expenses shall be mailed immediately to the Purchaser. 

Section5.10. Comuensation of Members of Governing Body. The Issuer 
hereby covenants and agrees that no compensation for policy direction shall be paid to the 
members of the Governing Body in excess of the amount permitted by the Act. Payment of 
any compensation to any such member for policy direction shall not be made if such payment 
would cause the Net Revenues to fall below the amount required to meet all payments 
provided for herein, nor when there is default in the performance of or compliance with any 
covenant or provision hereof. 

Section 5.1 1. Covenant to Proceed and Complete. The Issuer hereby 
covenants to proceed as promptly as possible with the acquisition and construction of the 
Project to completion thereof in accordance with the plans and specifications prepared by the 
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to 
permitted changes. 

Section 5.12. Books and Records: Audits. The Issuer will keep books 
and records of the System, which shall be separate and apart from all other books, records 
and accounts of the Issuer, in which complete and correct entries shall be made of all 
transactions relating to the System, and the Purchaser shall have the right at all reasonable 
times to inspect the System and all records, accounts and data of the Issuer relating thereto. 

The Issuer shall, at least once a year, cause said books, records and accounts 
of the System to be properly audited by an independent competent firm of certified public 
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall 
further comply with the Act with respect to such books, records and accounts. 

Section 5.13. Maintenance of System. The Issuer covenants that it will 
continuously operate, in an economical and efficient manner, and maintain the System as a 
revenue-producing utility as herein provided so long as the Series 2006 A Bonds are 
outstanding. 

Section5.14. No Comuetition. To the extent legally allowable, the Issuer 
will not permit competition with the System within its boundaries or within the territory 
served by it and will not grant or cause, consent to or allow the granting of any franchise, 
permit or other authorization for any person, firm, corporation, public or private body, 
agency or instrumentality whatsoever to provide any of the services supplied by the System 
within the boundaries of the Issuer or within the territory served by the System. 
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ARTICLE VI 

RATES, ETC 

Section 6.01. Initial Schedule of Rates and Charges: Rules. A. The 
initial schedule of rates and charges for the services and facilities of the System, subject to 
change consonant with the provisions hereof, shall be as set forth in the Orders of the Public 
Service Commission of West Virginia, entered on May 11, 2005 and December 23, 2005, 
Case No. 05-0070-PWD-CN, which is incorporated herein by reference as a part hereof. 

There shall not be any discrimination or differential in rates between B. 
customers in similar circumstances. 

C. All delinquent fees, rates and charges for services or facilities of the 
System shall be liens on the premises served of equal degree, rank and priority with the lien 
on such premises of state, county, school and municipal taxes, as provided in the Act. The 
Issuer shall have all remedies and powers provided under the Act and other applicable 
provisions of law with regard to the collection and enforcement of such fees, rates and 
charges. 

D. The Issuer will not render or cause to be rendered any free services of 
any nature by the System nor any of the facilities; and in the event that the Issuer or any 
department, agency, officer or employee thereof should avail itself or themselves of the 
services or facilities of the System, the same fees, rates and charges applicable to other 
customers receiving like services under similar circumstances shall be charged, such charges 
shall be paid as they accrue, and revenues so received shall be deposited and accounted for 
in the same manner as other Revenues of the System. 

E. The Issuer may require any applicant for any service by the System to 
deposit a reasonable and equitable amount to insure payment of all charges for the services 
rendered by the System, which deposit shall be handled and disposed of under the applicable 
rules and regulations of the Public Service Commission of West Virginia. 

F. The Issuer, to the extent permitted by law, will not accept payment of 
any water bill from a customer served with water and sewer services by the Issuer without 
payment at the same time of a sewer bill owed by such customer for the same premises. 

CH1026180.2 2 9  



ARTICLE VI1 

MISCELLANEOUS 

Section 7.01. Payment of Bonds: Bonds Not Subject to Defeasance. If 
the Issuer shall pay or there shall otherwise be paid, to the Holder of the Series 2006 A 
Bonds, the principal of and interest due or to become due thereon, at the times and in the 
manner stipulated therein and in this Bond Legislation, then with respect to the Series 2006 A 
Bonds, the pledge of Net Revenues and other monies and securities pledged under this Bond 
Legislation and all covenants, agreements and other obligations of the Issuer to the 
Registered Owner of the Series 2006 A Bonds, shall thereupon cease, terminate and become 
void and be discharged and satisfied. 

Except through direct payment to the Holder of the Series 2006 A Bonds of the 
outstanding principal of and accrued interest on the Bonds, the Issuer may not defease the 
Series 2006 A Bonds or otherwise provide for payment thereof by escrow or like manner. 

Section 7.02. Modification or Amendment. The Bond Legislation may 
not be modified or amended after final passage without the prior written consent of the 
Purchaser. 

Section7.03. Delivew of Bonds. The Chairman, Secretary and Treasurer 
of the Governing Body are hereby authorized and directed to cause the Series 2006 A Bonds, 
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the 
Purchaser as soon as the Purchaser will accept such delivery. 

Section 7.04. Severability of Invalid Provisions. If any one or more of 
the covenants, agreements or provisions hereof should be held contrary to any express 
provision of law or contrary to the policy of express law, although not expressly prohibited, 
or against public policy, or shall for any reason whatsoever be held invalid, then such 
covenants, agreements or provisions shall be null and void and shall be deemed severable 
from the remaining covenants, agreements or provisions hereof, and shall in no way affect 
the validity of all the other provisions hereof or the Series 2006 A Bonds. 

Section 7.05. Conflictine Provisions Reoealed. The Prior Resolution and 
all parts thereof not expressly hereby changed shall continue in full force and effect and this 
Bond Legislation shall be supplemental to the Prior Resolution. 

All resolutions and orders, or parts thereof, in conflict with the provisions 
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall 
not be applicable to the Loan Resolution (Form FmHA 442-47). 

CH1026180.2 3 0  



Section 7.06. Table of Contents and Headings. The Table of Contents 
and headings of the articles, sections and subsections hereof are for convenience only and 
shall neither control nor affect in any way the meaning or construction of any of the 
provisions hereof. 

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that 
all acts, conditions, things and procedures required to exist, to happen, to be performed or 
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required 
by and in full compliance with the laws and Constitution of the State of West Virginia 
applicable thereto; and that the Chairman, Secretary and members of the Governing Body 
were at all times when any actions in connection with this Resolution occurred and are duly 
in office and duly qualified for such office. 

Section 7.08. Effective Time. This Resolution shall take effect 
immediately upon its adoption. 

Adopted this 22nd day of February, 2006. 

MONUMENTAL PUBLIC SERVICE DISTRICT 
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CERTIFICATION 

Certified as a true copy of the Resolution duly adopted by the Public Service 
Board of MONUMENTAL PUBLIC SERVICE DISTRICT on the 22nd day of February, 
2006. 

Dated: February 24, 2006. 

[SEAL] 

0211 1/06 
615570.oooO1 

CH1026180.2 

Secretary 
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MONUMENTAL PUBLIC SERVICE DISTRICT 

RESOLLKION ALTBORIZING TIiE ISSUAYCE OF S89,OOO KhTER 
RR'EWE BOND, SEKIES 1978, 3F H3NL?EKTAL PLiBLIC SEXVICE 
DISTRICT OS A PANXITI KITH THE SEXIES A BOKD TO F'ISAVCE 
ACXISITIOS Am COSSTRVCTIOY OF FXTLYSIOKS ' IO TilE 
EXISTIXG KATERWORKS SYSTM: DZFINING A\' PRESCRIBING 
THE TF.245 A..D PKOVISIONS OF THE BOSD: PR0I':DING GEXER- 
ALLY FOR THE RIGHTS AND REMEDIES AND SECURITIES OF ~~ ~~~ 

THE HOLDER OF TWE BOND AND FOR A STATUTORY MORTGAGE 
LIEN; AND PROVIDING WHEN THIS RESOLUTION SHALL TAKE 
EFFECT 

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF 

MONUMENTAL PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITI, FINDINGS 
AND DEFINITIONS 

Section 1.01. Authority for This Resolution. This Resolution 

is adopted pursuant to the provisions of Article 13A, Chapter 16 of the 

West Virginia Code and other applicable provisions of law. 

Public Service District (the "District") is a public service district 

created pursuant to said Article l3A by The County Commission of Marian 

Monumental 

County. 

Section 1.02. Findings and Determinations. It is hereby 

found, determined and declared as follows: 

(A) The District now has a waterworks system (the "System"). 

However, the inhabitants of the Plum Run Community, which is within the 

District, are not now served by the System and it is urgently required 

by said inhabitants that they be served by the System. 

(B) It is deemed essential, convenient and desirable for the 

health, welfare, safety, advantage and convenience of the inhabitants of 

the District, and, accordingly, it is hereby ordered, that the District 

cause to be constructed additions, extensions and improvements for the 



System. consisting of new lines, a new pump station and a 30,000 gallcn 

tank (such additions, extensions and improvements being collectively called 

the "Project"), particularly described in and according t o  the plans and 

Specifications prepared by the Consulting Engineer and heretofore filed 

in the office of the Secretary of the Public Service Board of the District 

(the "Board"1. 

City of Fairmont. 

Water will be purchased, pursuant to agreement, from the 

(C) It is necessary for the District t o  issue its revenue bond 

in the principal amount of $89,000 to finance the cost of the Project in 

the manner hereinafter provided. 

(D) The estimated maximum cost of the construction of the 

Project is $178,500, of which $89,000 will be obtained from the proceeds of 

sale of the Bond herein authorized, $78,000 from a grant by the United 

States Department of Housing and Urban Development, and $11,500 from a 

grant by The County Commission of Marion County. 

(E) The cost of such construction shall be deemed t o  include, 

without being limited t o ,  the construction or acquisition of the Project, 

the acquisition of any necessary property, real or personal, or interest 

therein; interest on the Bond prior to, during and for six months after 

completion of such construction to the extent that revenues of the System 

are not sufficient therefor; engineering and legal expenses; expenses for 

estimates of costs and revenues; expenses for plans, specifications and 

surveys; and such other expenses as may be necessary o r  incidental t o  the 

construction of the Projec: and the financing authorized by this resolution. 

(F) The period of usefulness of the System after completion of 

the Project is not less than forty ( 4 0 )  years. 

(G) There is outstanding the obligation of the District which 

will rank on a parity with the Bond as to liens and source of and security 

for payment, as follows: 

Waterworks Revenue Bond, Series A ,  dated - 9  

, 0 ' ,  <^_.."., :.. -..- _ _  1_.1... .c **.r " m n  .~-..*.. 1.-. 



The Bond and the Series A Bond will be on a parity in all 

respects with each other. 

(H) The Government is expected by the Board to purchase the 

entire principal amount of the Bond. 

(I) The District has complied with all requirements of West 

Virginia law relating to authorization of the construction, acquisition 

and operation of the Project and issuance of the Bond, or will have so 

complied prior to issuance of the Bond including, among other things, the 

consent and approval, pursuant to the Act, of the issuance of the Bond 

by the Public Service Commission of West Virginia by final order, the time 

for rehearing and appeal of which have expired. 

Section 1.03. Resolution to Constitute Contract. In conmid- 

eration of the acceptance of the Bond by the Government, this Resolution 

shall be deemed to be and shall constitute a contract between the District 

and such Bondholder, and the covenants and agreements set forth in this 

Resolution to be performed by the District shall be for the benefit, 

protection and security of the Government as holder of the Bond. 

Section 1.04. Definitions. The following terms shall have 

the following meanings in this Resolution unless the text otherwise 

expressly requires: 

"Act" means Article 13A. Chapter 16 of the West Virginia Code. 

"Board" means the Public Service Board of the District, the 

governing body of  the District under the Act. 

"Bond" means the $89,000 Water Revenue Bond, Series 1978, 

originally authorized to be issued pursuant to this Resolution. 

"Bonds" means the Bond and the Series A Bond. 

"Chairman" means the Chairman of the Board. 

"District" means Monumental Public Service District of Marion 

County, West Virginia, and, where appropriate, also means the Public 

Service Board thereof. 



"Facilities" or "wateworks facilities" means all the tangible 

properties of the System and also any tangible properties which may 

hereafter be added to the System by any additions, bettements, extensions 

and improvements thereto and properties, furniture, fixtures or equipment 

therefor, hereafter at any time constructed or acquired. 

"Fiscal Year" means each year beginning on July 1 and ending on 

the succeeding June 3 0 .  

"Government" means United States Department of Agriculture, 

Farmers Home Administration and any successor thereof. 

"Herein" means in this Besolution. 

"Holder of the Bond" or "Bondholder" or any similar term means 

any person who shall be the bearer or owner of any outstanding Bond registered 

to bearer or not registered, or the registered owner of any outstanding 

Bond which shall at the time be registered other than to the bearer. 

"Net Revenues" means the balance of the gross revenues, as defined 

below. remaining after deduction only of operaring expenses, as defined 

below. 

"Operating Expenses" means the current expenses, paid or accrued, 

of operation and maintenance of the System and its facilities, and includes, 

without limiting the generality of the foregoing, insurance premirnns, ral- 

aries, wages and administrative expenses of the District relating and 

chargeable solely to the System, the accumulation of appropriare reserves 

f o r  charges not annually recurrent but which are such as may reasonably be 

expected to be incurred, and such other reasonable operating costs as are 

normally and regularly included under recognized accounting practices, and 

retention of a sum not to exceed one-sixth of the budgeted operating expenses 

stated above for the current year as working capital, and language herein 

requiring payment of operating expenses means also retention of not to exceed 

such sum as working capital. 

"Original Purchaser" means the purchaser, directlv from the 



"Project" shall have the meaning stated in Section 1.02(B) 

above. 

"Revenues" or "Gross Revenues" means all rates. rents, fees, 

charges or other income received the the District, or accrued to the District, 

or any department, board, agency or instrumentality thereof in control of 

the management and operation of the System, from the operation of the System 

and all parts thereof, all as calculated in accordance with sound accounring 

practices. 

"Secretary" means the Secretary of the Board. 

"Series A Bond" shall have the meaning provided in Section 

1.02 (GL. 

"System" means the complete waterworks system of the 

District, including all water facilities owned by the District and all 

facilities and other property of every nature, real or personal, now 

or hereafter owned, held or used in connection with the System; and shall 

also include any and all additions, extensions, improvements, properties 

or other facilities at any time acquired or constructed for the System 

after completion of the Project. 

Words importing singular number shall include the plural number 

in each case and vice versa. and words importing persons shall include firms 

and corporations. 
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ARTICLE 11 

AUTHORIZATION, TERMS, EXECUTION, 
REGISTRATION AND ISSL'E OF BOND 

Section 2.01. Authorization of Bond. Subject and pursuant 

to the provisions of this Resolution, the Bond of the District, to be 

known as "Water Revenue Bond, Series 1978,," is hereby authorized to be 

issued in the aggregate principal amount of not exceeding Eighty-Nine 

Thousand Dollars ($89,000) for the purpose of financing the cost of the 

construction and acquisition of the Project. 

Section 2.02. Description of Bond. The Bond shall be issued 

in single form, No. 1, and shall be dated on the date of delivery. The 

Bond shall bear interest from date, payable monthly at the rate of five 

per centum ( 5 % )  per annum, and shall be sold f o r  the par value thereof. 

The Bond shall be subject to prepayment of scheduled installments, 

o r  any portion thereof, at the option of the District, and shall be payable 

as provided in the bond form hereinafter set forth. 

Section 2 . 0 3 .  Execution of Bond. The Bond shall be executed 

in the name of the District by the Chairman and its corporate seal  shall 

be affixed thereto and attested by the Secretary. 

Section 2.04.  Bond Mutilated, Destroyed, Stolen o r  Last. In 

case the Bond shall become mutilated or be destroyed, stolen or lost, the 

District may in its discretion issue and deliver a new Bond of like tenor 

as the Bond so mutilated, destroyed, stolen or lost, in exchange and 

substitution for such mutilated Bond o r  in lieu of and substitution for 

the Bond destroyed, stolen or lost, and upon the holder's furnishing the 

District proof of his ownership thereof and complying with such other 

reasonable regulations and conditions as the District may require. 

Bond so surrendered shall be canceled and held for the account of the 

District. If the Bond shall have matured o r  be about to mature, instead 

of issuing a substitute Bond the District may oav fh- a=-- --> . 

The 



Section 2 . 0 5 .  Bond Secured by Pledge of Revenues. The payment 

of the debt service of the Bond shall be secured forthwith by a first 

lien on the net revenues derived from the System on a parity with the 

Series A Bond. in addition to the statutory mortgage lien on the System 

hereinafter provided for. The net revenues derived from the System in 

an amount sufficient to pay the principal of and interest on the Bond, 

and to make the payments as hereinafter provided. are hereby irrevocably 

pledged to the payment of the principal of and interest on the Bond as 

the same become due. 

Section 2 .06 .  Form of Bond. Subject t o  the provisions of 

this Resolution, the text of the Bond and the other details thereof shall 

be of substantially the following tenor, with such omissions, insertions 

and variations as may be authorized or permitted by this Resolution or 

any subsequent resolution adopted prior to the issuance thereof: 



(Form of Bond) 

WATER REVENLIE BOND, SERIES 1978 

MONUMENTAL PUBLIC SERVICE DISTRICT 

$89,000 

No. Date: 

FOR VALUE RECEIVED, MONUXENTAL PUBLIC SERVICE DISTRICT (herein 

called "Borrower") promises to pay to the order of the United States of 

America, acting through the Farmers Home Administration, United States 

Department of Agriculture (herein called the "Government"), at its National 

Finance Office, St. Louis, Missouri 63103, or at such other place as the 

Government may hereafter designate in writing, the principal sum of 

Eighty-Nine Thousand Dollars ($89 ,000) ,  plus interest on the unpaid 

principal balance at the rate of five per cent (5%) per annum. 

principal and interest shall be paid in the following installments on 

the following dates: 

day of each month after the date hereof in the sum of $ 4 3 4 ,  except that 

the final installment shall be paid at the end of forty ( 4 0 )  years from the 

date of this Bond. and except that prepayments may be made as provided here- 

inbelov. The consideration herefor shall support any agreement modifying 

the foregoing schedule of payments. 

The said 

Installments of principal and interest on the first 

If the total amount of the loan is not advanced at the time of 

loan closing, the loan shall be advanced to Borrower as requested by Bor- 

rower and approved by the Government and interest shall accrue on the 

amount of each advance from its actual date as shown on the reverse hereof. 

Every payment made on any indebtedness evidenced by this Bond 

shall be applied first to interest computed to the effective date of the 

payment and then to principal. 



Prepa;ncnrs  el :;chcilulro' i n s t , ~ l l m c n t : < ,  o r  :in> p a r t  i on  th f r - co r ,  

i t u ) '  bc m.dc :JL atty LLI;!~. : ~ t  ~ 1 4 -  c>]>t ion u f  lmrrowur.  ~ c f u n c l ~  and e x t r a  

payments,  as d e f i n e d  i n  t h e  r c ~ u l s t i o n s  of t h e  Farmers  Hone A d m i n i s i r a t i o n  

accordinc, t o  t h e  SUUTI'C of f u n d s  i n v o l v e d ,  s h i l l ,  a f t e r  payment of 

i n t e r e s t ,  bc a p p l i e d  to t h c  i n s t a l l i r i c n t s  l o s t  t o  become due under  t h i s  

Eond and s h a l l  n o t  a f f e c t  t h e  o b l i g a t i o n  of Borrower t o  pay t h e  r ema in ing  

i n s t a l l m e n t s  as schcdulpd  herein. 

If t h e  Government a t  any t i m e  a s s i g n s  t h i s  Cond and insures 

t h e  p.a)ment t i r e r c o f ,  B o r r o i e r  s h a l l  c o n t i n u e  ta make payments t o  t h e  

Government as c o l l e c t i o n  agen t  f a r  t h e  h o l d e r .  

h ' h i l e  t h i s  Bond i s  h e l d  by an i n s u r e d  l e n d e r ,  p repayments  as 

above  a u t h o r i z e d  made by Borrower may, a t  t h e  o p t i o n  o f  t h e  Government, 

b e  r e m i t t e d  by r h e  Government t o  t h e  h o l d e r  prompt ly  o r ,  e x c e p t  f o r  

f i n a l  p a p e n t ,  be  r e t a i n e d  by t h e  Government and r e m i t t e d  t o  t h e  h o l d e r  

on e i t h e r  a c a l e n d a r  q u a r t e r  b a s i s  or an a n n u a l  i n s t o l l n e n t  due d a t e  

b a s i s .  The e f f e c t i v e  da te  of  e v e r y  p a p e n t  made by Borrower ,  e x c e p t  

payments r e t a i n e d  and r e m i t t e d  by t h e  Government on an a n n u a l  i n s t a l l m e n t  

due  d a t e  b a s i s ,  s h a l l  be t h e  d a t e  of t h e  Un i t ed  S t a t e s  T r e a s u r y  check  by 

which  t h e  Government r e m i t s  t h e  payment t o  t h e  h o l d e r .  Tbc e f f e c t i v e  

d a t e  o f  a n y  prepayment r e t a i n e d  and  r e m i t t e d  by t h e  Government t o  t h e  

h o l d e r  on an a n n u a l  i n s t a l l m e n t  due  d a t e  b a s i s  s h a l l  be t h e  d a t e  sf t h e  

prepayment  by  Borrower, and t h e  Government w i l l  pay t h e  i n t e r e s t  t o  

which  t h s  holder i s  e n t i t l e d  accruing between t h e  e f f e c t i v e  d a t e  of any 

such  prepa)mcnt  and the d o t e  of t h e  T r e a s u r y  check t o  t h e  h o l d e r .  

Any amount advanced or expended by t h e  Government f o r  t h e  c o l -  

l e c t i o n  h e r e o f  o r  t o  p r e s e r v e  or p r o t e c t  3ny s e c u r i t y  h e r r f o r ,  o r  o t h e w i s c  

under  chc terms of any  sccurity cr  o t h e r  i n s t r u m e n t  o : ecu tcd  i n  connec t ion  

. s i r h  t h e  loan evidenced  he reby ,  a t  t h c  o p t i o n  of t h e  Government s h a l l  

become a p a r t  of and bcnr  i n c c r e s t  a t  t h e  Same r n t c  as t h e  p r i n c i y z l  of t h e  
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Government without demand. Burrower agrees to use the loan cv idcnccd  

hcreby solely for purposes  nuLliorized by the Coucrnmcnt.  

norrower hcreby CcKtifies that it is u n a b l c  to obtain sufficient 

credit elsewhere to finance its actual needs a t  reasonable ra tes  and 

terms, talting into consideration prevailing private and cooperative 

rates and terms in or near its cornmilunity far loans for similar purposes 

and periods of time. 

This Bond, together with any additional bonds ranking on a 

parity herewith which may. be issued and outstanding f o r  the purpose of 

providing funds for financing costs of construction and acquisition of 

additions, extensions and improvements to the waterworks system (the 

"System") of the Borrower, is payable solely from the revenues to be 

derived from the operation of the System after there have been first paid 

from such revenues the reasonable current c o s t s  of operarim and 

maintenance of the System. This Bond does not in any manner constitute 

an indebtedness of the Borrower within the meaning of any constitutional 

o r  statutory provision or limitation. 

' 

This Bond has been issued under and in full compliance with 

the Constitution and statutes of the State of Vest Virginia, including, 

among others, Article 13A of Chapter 16 af the Ncst Virginia Code.(herein 

called the "Act") and a Resolution of the Borrower. 

If at any time it shall appear t o  the Government that Borrower 

may be able to o b t a i n  a loan from a responsible cooperative or private 

credit source at rcnsannble rates and terms for loans fo r  similar purposes 

and pcriods of time, Borrower will, at the Gavcrnncnr's reqocst, z3pDIy 

for and nsccpt such loan in sulficier,t amount to repay the Cc8vcrnnsnt. 

This Bond is given 8 s  Pvidence of a loan to Borrower made or 

insnrcd by the Govi~rnncnt pursuant to the Cnnsol ida trd  F'arncrs Horn? 

r.ur,al ~*vclopnent k t .  'This Bond sha l l  bc subject LO the prcsen; r r g u i a t i o n s  

~. - 



This Bond is on a parity in all respects with the Series A 

Bond described in said Resolution. 

MONUMENTAL PUBLIC SERVICE DISTRICT 

[CORPORATE 
S W I  

(Signarure of Executive Official) 

Chairman, Public Service Board 
(Title of Executive Official) 

(Post Office Box No. or Street Address) 

Faimont, West Virginia 26554  
(City, State and Zip Code) 

ATTEST: 

(Signature of Attesting Official) 

Secretary, Public Service Board 
(Title of Attesting Official) 



TOTAL $ 

ASSIGNNENT 

Pay to the Order of 

UNITED STATES OF AMERICA 
FAFXERS HOHE ADPIINISTRATION 

BY 

( T i t l e )  



ARTICLE I11 

Section 3.01. Bond Proceeds. All moneys received from the 

on receipt by the District in 

of Fairmont, West Virginia, a 

member of Federal Deposit Insurance Corporation (herein called "FDIC"), 

in a special account hereby created and designated as "Monumental Public 

Service District Construcrion Account" (the "Project Construction Ac- 

count"). 

amount insured by FDIC shall be secured a t  all times by such bank by 

securities or in a manner lawful f o r  the securing of deposits of State 

and municipal funds under West Virginia law. Moneys in the Project 

Construction Account shall be expended by the District solely for the 

The moneys in the Project Construction Account in excess of the 

purposes provided herein. 

Until completion of construction of the Project. the District 

will transfer from the Project Construction Account and pay to the National 

Finance Office named in the Bond, not later than the next interest payment 

date, such sums as shall be from time to time required to pay the interest 

becoming due on the Bond on such interesc payment date. 

If the District shall determine at any time that all funds on 

deposit in the Project Construction Account exceed the estimated disburse- 

ments on account of the Project for the ensuing 90 days, the District may 

invest such excess funds in direct obligations of, or obligations the 

principal of and interest on which are guaranteed by, the United States of 

America, which shall mature not later than eighteen months after the 

date of such investment. All such invescments and che income therefrom 

shall be carried to the credit of the Project Construction Account. 

When construction of the Project has been completed and all 

costs thereof have been paid or provision for such payment has been made, 



any balance remaining in the Project Construction Account shall be 

promptly used in accordance with the regulations of the Government. 

Section 3 . 0 2 .  Covenants of the District as to Revenues and 

Funds. So long as the Bonds shall be outstanding and unpaid, or until 

there shall have been set apart in the Reserve Account hereinafter established, 

a sum sufficient to pay, when due or at the earliest practical prepayment 

date, the entire principal of the Bonds remaining unpaid, together with 

interest accrued and to accrue thereon, the District further covenants with 

the holder of the Bonds as follows:. 

(A) Revenue Fund. The entire gross revenues derived from the 

operation of the System, and all parts tliercof, and all. tap fccs received, 

shall be dcpositcd as  collrcted by the Districf in a special fund  in a bank 

or trust company in the Stntc of West Virginia which is a member of FDIC, 

which Fund, known u s  the "Rcvenuc Fund" is hereby established with s a i d  

Bank. The Revenue Fund shall constitute a trust fund for the purposes 

provided in this Resolution and shall be kept separate and distinct 

from all other funds of the District and used only for the purposes and 

in the manner provided in this Resolution. 

(B) Disposition of Revenues. All revenues at any time on deposit 

in the Revenue Fund shall be disposed of only in the following order and 

priority: 

(1) The District shall first each month pay from the moneys in 

the Revenue Fund all current Operatii.,: Expenses. 

(2 )  The District shall next, by the fifteenth day of each month, 

transrcr from the Revenue Fund and pay to the ::otion~l Finance Orfice dcs- 

ignatcd in the B x d  the Smounts required to pay the interest on the Bonds 

and to amortize the principal of the Bonds Over the lives of bath Sond 

issues. 



( 3 )  The District shall next, by the fifteenth day of each 

month, transfer from the Revenue Fund and deposit with said Bank in the 

Reserve Account hereby established with said Bank, one-twelfth of one- 

tenth of the maximum annual aggregate amount of interest and principal 

which will fall due on the bonds outstanding until the amount in the 

Reserve Account equals such maximum annual aggregate amount of interest 

and principal (such amount being herein called the "Reserve Requirement"). 

After the Reserve Requirement has been accumulated in the Reserve Account, 

the District shall monthly deposit inro the Reserve Account such part of 

the moneys remaining in the Revenue Fund, after such provision for 

payment of monthly installments on the Bonds and for payment of operating 

expenses of the System. as shall be required to maintain the Reserve 

Requirement. 

up any deficiency for monthly installments required to be paid an the 

Bonds as the same shall become due or for prepayment of installments or 

for mandatory prepayment of the Bonds as hereinafter provided, and for 

no other purpose. 

Moneys in the Reserve Account shall be used solely to make 

( 4 )  The District shall next, by the fifteenth day of each 

month, transfer from the Revenue Fund and deposit in the Depreciation 

Reserve hereby established with said Bank the moneys remaining in the 

Revenue Fund and not pernitred to be retained therein, until there has 

been accumulated in the Depreciation Reserve the aggregate sum of 

$10,000, and thereafter such sums as shall be required to maintain such 

amount therein. Moneys in the Depreciation Reserve shall be used first 

to make up any deficiencies fo r  monthly payments of installments on the 

Bonds as the same become due, and next to restore to the Reserve Account 

any sum or sums transferred therefrom. Thereafter, and provided that 

payments into the Reserve Account are current and in accordance with the 

foregoing provisions, moneys in the Depreciation Reserve may be withdram 

by the District ar.d used for extraordinary repairs and for replacements 



( 5 )  After a l l  t h c  iorczoin;, p r o v i s i o n s  f o r  U'IC o f  u ion~ .ys  i : i  

t h e  Revcnuc Fund havc b2i.n f u l l y  complied w i t h ,  any  c o n e y s  r e r . a in ing  

t h r r c i r r  a n d  n o t  p r r m j t t e r l  L O  be  r e t ' t i ned  t h e r e i n  may be uscd t o  pt'ep?.y 

i n s t a l l m e n t s  o f  t h e  Bonds or f o r  m y  l a v f u l  pu rpose .  

\henever t h e  moneys i n  t h e  Peserve Account sha l l  be s u f f i c i e c t  

t u  p r c p ? ~  t h e  Bonds i n  f u l l ,  i t  s h i l l  be t h e  manda to ry  2":). of th:: Dis t r ic t .  

a n y t h i n g  t o  t h e  contriry i n  t h i s  r e s o l u t i o n  n o t w i t h s t a n d i n g ,  t o  prepay 

t h e  Conds a t  the e a r l i e s t  p r a c t i c a l  d n t c  and i n  a c c o r d a n c e  w i t h  n p p l i c s i l c  

p r o v i s i o n s  hcreof. 

Tim s a i d  Bank (and any successor a p p o i n t e d  by t h e  D i s t r i c t )  is 

hcrvby  dcsign:ited as t h e  1:iscaI Azent f o r  Lhf a d m i n i s t r a t i o n  of the. 

Reserve :~ccaun t  and  t h e  D e p r e c i a t i o n  Reserve as h e r e i n  p r o v i d e d ,  and 

a l l  amounts r e q u i r e d  f h e r e i o r  w i l l  be d e p o s i t e d  by the D i s t r i c t  upon 

t r a n s r c r s  o f  f u n d s  from t11c Rcvcnuc Fund a t  t h?  t i m e s  provided h v r e i n ,  

t o g f t h c r  w i t h  w r i t t e n  a d v i c e  s t a t i n g  :he amount r e m i t t e d  f o r  d c p o s i r  

i n t o  each such f u n d .  

A l l  t h e  f u n d s  providerl  f o r  i n  this S e c t i o n  s h a l l  cons:itu:e 

t r u s t  f u n d s  and sha l l  be used o n l y  f o r  t h e  p u r p o s e s  and i n  t h e  01-der pro- 

v i d e d  h e r e i n ,  and  u n t i l  so u s e d ,  t h e  Government s h a l l  have a l i e n  t h e r e o n  

f u r  f u r t h e r  s e c u r i n g  payment of t h e  Bonds and t h e  i n t e r e s t  t he reon .  

The moneys i n  excess of t h e  sum i n s u r e d  by FDIC i n  a n y  o f  such f u n d s  s h a l l  

a t  a l l  t i m e s  b e  secur-cd,  t o  t h e  f u l l  e x t e n t  t h e r e o f  i n  excess of such  

i n s u r e d  sum, i n  a manner l a w f u l  f o r  s e c u r i n g  d e p o s i t s  o f  S t aLe  and 

m u n i c i p a l  f u n d s  u n d e r  t h e  laws o f  t h e  S t a t e  of Vest V i r g i n i a .  Thc 

Bank s h a l l  n o t  b e  a t r u s t e e  a,: t o  such funds .  

I C  on any p a y w n t  d a r e  t h e  r cvenucs  are i n s u f f i c i e n t  t o  mi:e t h c  

p n y m n t s  and t r a n s E e r s  as h e r e i n a b o v e  p r o v i d e d ,  tile d e f i c i e n c y  shall b r  

made up i n  t h c  s u b s c q u c n t  payments and t r a n s f c r s  i n  a d d i t i o n  t o  t h o s e  

v h i c h  Irould o t h e r w i s c  be r e q u i r c d  t o  bc nadc  on t h e  : :ubsequent p:s)-+r.t 

d a f e s .  



The Fiscal Agent shall keep the moneys in the Reserve Account 

and the Depreciation Reserve invested and reinvested to the fullest 

extent practicable in direct obligations of, or obligations the papent 

of the principal of and interest on which are guaranteed by, the United 

States of America and having maturities not exceeding two years. 

upon moneys in the Reserve Account, so long as the Minimum Reserve is 

on deposit and maintained therein, shall be paid annually in January 

into the Revenue Fund by the Fiscal Agent. 

Earnings 

(C) Additional User Contracts. The District shall, prior to 

delivery of the Bond, obtain user agreements from not less rhan 50 

fide full time user's, and shall collect from such users, and deposit in 

the Project Construction Account, not less than $5,000, based on a tap 

fee of $100. 

(D) Upon dclivery of the Dond, the District will c l o s e  the 

Bond Fund established by tile Resolution which suthnrixed the Scrics A 

Bond (the "Series A Resolution") and will remit all moneys thercin 

to thc National Finance Office namcd in the Bond for paynent on the 

Series A Bond. Each month the District shall remit the moneys formzrly 

deposited in the Band Fund directly to said Kational Finance O i f i c e .  

The Operation and Maintenance Fund established by the Series 

A Rcsolution shall be closed and moneys therein transferred to and 

dcpositrd in thc Rcvcnue Fund hereby escablishcd. 

The P.escrvc Fund established by the Series 11 Resolution s h ~ l l  bc 

closed and moneys therein transferred to and depnsitcd in tlic Reserve 

Account hcrcby  cstnblished. 

The Repair and Replacement Fund established by the series A 

Resolution shall be closed and moneys therein transferred to and deposited 

in the Depreciation Reserve herahIr - = - - L ~ < - L - >  



A 

S w t i n n  4.01.  _____ Gencrz.1 Stzt i .mcnt .  ~ So long 2 s  tile Bonds s11a11 

bc o u t s t a n d i n g  and unpa id ,  or u n t i l  t h c r a  shall Imvc hccn s e t  a p a r t  i n  

t h e  Rcscrve Account a sum s u f f i c i e n t  t o  p ~ q a y  t h e  e n t i r e  p r i n c i p a l  u i  

t h c  Bonds r cmnin ing  unpa id ,  t o g e t h e r  w i t h  i n t e r e s t  accrucd  and t o  accruc. 

t h e r e o n  t o  t h e  d a t e  of prepayment ,  t h e  c o v e n a n t s  and  az recmen t s  c o n t a i n e d  

h c r c i n  s h a l l  he and c o n s t i t u t e  v a l i d  and l c g a l l y  b i n d i n g  c o v c n m t s  

betwecn t h e  District and t h e  Bondholder.  

S c c t i u n  4 . 0 2 .  Ea%. The D i s t r i c t  w i l l ,  i n  t h e  manner p r o v i d e d  

i n  t h e  A c t ,  f i x  and c o l l e c t  such r a t e s .  f e e s  o r  o t h e r  charges for  t h e  

s e r v i c e s  and f a c i l i t i e s  of t h e  System. and r e v i s o  t i re  same from tirnc t o  

t i m e  wliencver necessary, as w i l l  a lways p r o v i d e  r e v e n u e s  i n  e a c h  f i s c a l  

y e a r  s u f f i c i c n t  t o  produce n c t  re~cnucs e q u a l  t o  n o t  l e s s  t han  110;: oi 

t h e  nveragc annual  d e b t  s e r v i c e  on t h e  Bonds and t o  make t h e  payments  

r e q u i r e d  h e r e i n  i n t o  t h e  Rese rve  Account and t h e  D e p r e c i a t i o n  Reserve 

and a l l  t h c  necessary e x p e n s e s  of o p e r a t i n g  and ma in ta in in :  t h e  System 

d u r i n g  s u c h  f i s c a l  year  and s u c h  r a t e s ,  fees and o t h e r  c h a r g e s  s h a l l  n o t  

be r educed  so as t o  be i n s u f f i c i e n t  t o  p r o v i d e  a d e q u a t e  revenues for 

s u c h  p u r p b s e s .  

S e c t i o n  4 . 0 3 .  Sale of t h e  System. The System will n o t  be 

s o l d  w i t h o u t  t h e  p r i o r  w r i t t e n  c o n s e n t  o f  t h e  G o v c m n c n t  . 

Bonds are o u t s i a n d i n c .  

p r o c e e d s  of any such sale.  

long as t h e  

Such c o n s e n t  w i l l  p r o v i d e  f o r  d i s i - , j i t i o n  of t h e  

S e c t i o n  4.04. Issuance of A d d i t i o n a l  Parity Gonds. No a d d i t i o n a l  

p a r i t y  Bonds p a y a b l e  o u t  of t h e  r evenues  o f  t h e  Sys t em s h a l l  b e  i s s u e d  

a F t c r  t h e  i s s u a n c e  01 tile Bond p u r s u a n t  t u  t h i s  K c s o l u t i o n  crccpt  w i t h  

t h e  p r i o r  w r i t t e n  c o n s e n t  of t h e  Government. 

S e c t i o n  4.05.  1n;urmce and Bonds. The D i s t r i c t  h e r e h y  co \ . enmts  

a:,? n:;rce:; t h a t ,  so long as rlif Bond r*?:n:kiiis O U t S L a n ~ i n ~ .  i t  h v i l l ,  as an 



expense of o , e ~ - a t i o n  and nwintcuance 01 tlc Systc.m, p r o c u r e ,  carry 

.,nd m:i io ta io  iiisurani;. ui;h J r c p u t n b l c  i n s u r a n c e  c a r r i c r  o r  carricrs 

c o v e r i n g  t h e  f o l l o w i n g  r i s k s  and i n  the i o l l o w i n g  mmunts :  

(2) F i r e .  Li$itnin&, Vanda l i sn ,  X a l i c i o u s  X i s c h i e f  and 

. ~ _ _ -  Extcndcd C o v e r q e  Insurance, t o  bc procut-ed a t  once i f  n o t  now i n  e f f e c t ,  

on a l l  nbiivc-::round s t z u c t u r c s  of the System i n  an a m m t  equal t o  t h e  

actual c o s t  t h c r r o i .  I n  t h c  even t  of any damngc t o  o r  d e s t r u c t i o n  o f  

any p o r t i o n  o f  t h e  System, t h e  D i s t r i c t  w i l l  p r o n t p l y  arrnngr f u r  t h e  

a p p l i c a t i o n  o f  t h e  i n s u r a n c e  p roceeds  f o r  t h e  r e p a i r  o r  r e c o n s t r u c t i o n  

of such damaged o r  d e s t r o y c d  p o r t i o n .  

(b)  P u b l i c  L i a b i l i t s  I n s u r s l G ,  w i t h  l i m i t s  o f  n o t  l e s s  t h a n  

$500,000 f o r  one or mre p e r s o n s ,  o r  i n j u r e d  or k i l l e d  i n  one a c c i d e n t  

t o  p r o t e c t  the D i s t r i c t  from c l a i m s  f o r  b o d i l y  i n j u r y  a n d / o r  d e a t h ,  

and n o t  l e s s  t h a n  $200,000 from c l a i m s  f o r  damage to p r o p e r t y  of o t h e r s  

which may ar i se  from t h c  D i s t r i c t ' s  o p e r a t i o n  of t h e  System. 

(c) V e h i c u l a r  P u b l i c  L i a b i l i t y  I n s u r a n c e ,  i n  t h e  e v e n t  t h e  

D i s t r i c t  oims or o p e r a t e s  any v e h i c l e  i n  the o p e r a t i o n  of t h e  System, or 

i n  t h e  e v e n t  tha t  any v c h i c l e  n o t  owned by t h e  D i s t r i c t  i s  o p e r a t e d  f o r  

t h e  b e n e f i t  o f  the D i s t r i c t ,  With l i m i t s  of not  l e s s  t h a n  $500,000 for  

one o r  more p e r s o n s  i n j u r e d  or k i l l e d  i n  o n e  a c c i d e n t  t o  p r o t e c t  the  

Distr ic t  fro= claims f o r  b o d i l y  i n j u r y  a n d / o r  d e a t h ,  and n o t  l e s s  t h a n  

$200,000 fron c l a i m s  f o r  danagc t o  p r u p e r t y  of o t h e r s  which may a r i s e  

froin s u c h  o p e r a t i o n  o f  v e h i c l e s ,  such i n s u r a n c e  to b e  p rocured  p r i o r  

t o  a c q u i s i t i o n  or  commencement o f  o p e r a t i o n  o f  any s t lch v c h i c l e .  

(d) Ilorkmncn's Compensation Coveraze f o r  a l l  Emnloyees of 

t h e  D i s t r i c t  E l i p i b l e  Therefor.  

(t) F i d e l i t y  Bonds vi11 Lc prov ided  as t o  e v e r y  member o f  t l ic  

Eoard and as t o  e v e r y  o f f i c e r  and e n p l n y e r  t h e r e o f  h a v i n g  c u s t o d y  o f  t h e  



Scvi.nuL Fund o r  o f  a n y  rev-cnucs or o t h c r  f u n d s  of tiir U i s t r i c t  i n  an 

m o u n t  a1 lcnst e q u a l  L O  the t o t a l  f u n d s  i n  chc c u s t o d y  of any s u c h  

pcrson a t  any ouc t imc .  and i n i t i a l l y  i n  t h e  m o u n t  of $10,000 upon t h v  

t r e a s u r e r .  

( f )  I’ravided, hovcve r ,  and i n  l i e u  of  and n o t x i t i i s t a n d i n g  t i le 

Loregoing p r o v i s i o n s  o f  tliis Sect ion,  and so l o n g  a s  t h e  Bonds arc 

o u t s t a n d i n g ,  the  D i s t r i c t  w i l l  c a r r y  i n s u r a n c e  and bonds o r  causc i n s u r a n c e  

and bands  t o  be c a r r i e d  for t h e  p r o t e c t i o n  of t h c  D i s t r i c t ,  o f  s u c h  

t y p e s  and i n  s u c h  amounts as t h e  Government may s p e c i f y ,  w i t h  i n s u r a n c e  

carriers or bonding companies  a c c e p t a b l e  t o  t h r  Governmcnc. 

S e c t i o n  4 . 0 6 .  S t a t u t o r y  N o r t g w e .  For t h e  f u r t h e r  p r o t e c t i o n  

Of t h e  h o l d e r  o f  t h e  Bonds, a s t a t u t o r y  mortaage l i e n  upon t h e  System i s  

g r a n t e d  and c r e a t e d  by t h e  Ac t ,  which s t a t u t o r y  mortgaSc l i e n  is  he reby  

rccognizrd and d e c l a r e d  t o  be v a l i d  and b i n d i n g  and s h a l l  t a k e  c f f c c t  

immedia t e ly  upon t h e  d e l i v e r y  of the Bond f o r  t h s  b e n e f i t  of t h e  Bond 

on a p a r i t y  w i t h  t h e  S e r i e s  A Bond. 

S e c t i o n  4.07. E v e n t s  of Default. Each of t h e  f o l l o w i n g  e v e n t s  

is hereby  d e c l a r e d  a n  “Event  o f  D e f a u l t ” :  

(A) F a i l u r e  t o  make payment of any mon th ly  a m o r t i z a r i o n  i n s t a l l -  

ment on the Bond a t  t h e  d a t e  s p e c i f i e d  f o r  payment t h e r e o f ;  

(B) F a i l u r e  d u l y  and p u n c t u a l l y  t o  o b s e r v e  o r  p e r f o n n  ?ny 01 

t h e  c o v e n a n r s ,  c o n d i t i o n s  and ag reemenrs  on t h e  part O F  t h e  D i s t r i c t  con- 

t a i n e d  i n  t h e  Bonds o r  i n  t h i s  R e s o l u t i o n ,  or v i o l a t i o n  of o r  f a i l u r e  to 

observe any p r o v i s i o n  of any  p e r t i n e n t  l a w .  

- S e c t i o n  4 . 0 8 .  Enforcement. Upon t h e  happen ing  o f  any Event  

O f  D e f a u l t  s p e c i f i e d  a b o v r ,  t hen ,  and  i n  e v e r y  s u c h  c a s e ,  t h e  Governmeiit 

r a y  proceed Lo p r o t e c t  and cnCorce i t s  r i g h t s  by a n  a p p r o p r i a t e  a c t i o n  

i n  a n y  c o u r t  o i  competent  j u r i s d i c t i o n ,  c i t h c r  f o r  t h c  s p e c i f i c  performance 



/- 
IC' 

U p n  a p p l i c s t i u n  by t i c  L 

Of such d c l a u l t ,  a p p o i n t  a r e c e i v e r  f o r  t h c  a f f a i r s  of t h e  D i s t r i i t  and 

Lllc Systi%i!.  

b e l d f  Or t h e  D i s t r i c t ,  s h a l l  e x e r c i s e  all t h e  r i g h t s  2 n d  p w ~ e r s  O F  t h e  

D i s t r i c t  i:ith r c s p c c t  LO i t s  Systcm and shall h a w  t l w  povrr  t o  c o l l c i t  

and receiw a l l  revenues and a p p l y  t i l ?  same i n  such m n n c r  a s  t l ir  c o u r t  

m a y  d i r c c t .  

The C c c d v e r  50 a p p o i n t e d  sh11 a d n i n i s t c l -  thc  System on 

Scc t ion  4.09. Fiscal Y c n r ;  Eudgct. L%ile  t h e  Eonds are 

o u t s t a n d i n g  and unpa id  2nd t o  the e x t e n t  n o t  now p r o h i b i t e d  by law,  L.,IC 

System dial1  b e  o p e r a t e d  and m a i n t a i n e d  on a f i s c a l  y e a r  b n s i s  commencing 

on J u l y  1 of e a c h  y e a r  and end ing  on t h e  f o l l o w i n g  June 30, which p e r i o d  

s h a l l  also c u n a t i t u t c  tlir budgct  y c v r  f a r  t h c  o p c r i t i o n  and maintcnancc 

of t h e  System. Kot l a t e r  t h a n  t h i r t y  d a y s  p r i o r  t o  t h e  beginXing of each 

fisc31 year, t h c  D i s t r i c t  a g r e e s  t o  a d u p t  t h c  Annual Eudget f u r  t h e  

e n s u i n g  year, and no e x p e n d i t u r e s  f o r  o p e r a t i o n  and ma in tenance  e x p e n s e s  

of t h e  System i n  e x c e s s  o f  t h e  Annual Budget s h a l l  be made d u r i n g  such 

f i s c a l  y e a r  unlcss unanimously a u t h o r i z e d  and d i r o c t e d  by t h e  Board. 

Copies  o f  each  Annual Budget s h a l l  b e  d e l i v e r e d  t o  the  Government by t h e  

beg inn ing  of e a c h  f i s c a l  y e a r .  

If f o r  any  reason t h e  Dis t r ic t  sha l l  n o t  h a v e  adop ted  t h e  

Annual Eudget b e f o r e  t h e  f i r s t  day of any  f i s c a l  y e a r .  i t  s h a l l  a d o p t  a 

Budget o f  C u r r e n t  Expenses from month t o  month u n t i l  t h e  a d o p t i o n  of t h e  

Annual Budgct ;  p r o v i d e d ,  however, t h i i t  no such  monthly budaet  shall 

exceed  t h e  budge t  f o r  t h e  c o r r e s p o n d i n g  month i n  t h e  y e a r  n e x t  p r e c e d i n g  

by more t h a n  ten p a r  centurn; and p r o v i d e d  f u r t h e r ,  t h a t  a d o p t i o n  of II 

E u d z e i  of C u r r e n t  Expcnscs s h a l l  n o t  constitute co.i;pliar.cc w i t h  t h c  

Coivcm.nt t o  adopt an A m u i l  Budget tmlc;s f a i l u r e  t o  : i d a p t  an Annu2.l 

Uudget b e  f o r  a reason beyond t h e  c o n t r o l  of the D i s t r i c t .  Each s u c h  

lhd::oL a T  C u r r e n t  c:.:pcni;cs s h z l l  b c  lc , i i led immedin:cly t o  the Govrrii3cr. t .  



S c c t i o n  4.10. Csmpen+;atiun of  Bonrd ?:cmbcrs. Tnc Ui-i t rCct  

iicrcl>y covcnai i ts  and  agrucs t h a t  no cox ipmsa t ion  f o r  p o l i c y  d i r i i r i o n  

' : ha l l  bc p a i d  t o  t h e  mcmbcrs o f  i t s  Eaird i n  cxccss o f  t h c  anoiint p c r m i r t c d  

by  t h e  Ac t .  Payment o f  any compensat ion t o  any mcmbcr of t h e  Boaril f o r  

p 0 l i . y  d i r e c t i n n  shall n o t  be made i I  such payment r w u l d  cnusc t l i r  K C L  

Rcvenucs t o  f a l l  below t h c  amount r c q u i r e d  t o  meet a l l  p n p c n t s  p rov ided  

f o r  h e r e i n ,  n o r  when t h e r e  i s  d r I a u l t  i n  t h e ' p e r f o m a n c c  of o r  compliance 

w i t h  any covenan t  o r  p r o \ , i s i o n  of  t h i s  r e s o l u t i o n .  

____- 

S e c t i o n  4.11.  Covenant t o  Proceed and Complete. The D i s t r i c t  

he reby  covenants t o  p roceed  as promptly as p o s s i b l e  w i t h  t h e  c o n s t r u c t i o n  

of  t h e  P r o j e c t  t o  c o n p l c t i o n  t h e r e o f  i n  a c c o r d a n c e  w i t h  t h e  p l a n s  and s p e c i -  

f i c a t i o n s  p r e p a r e d  by t h e  C o n s u l t i n s  E n g i n e e r  and  on f i l e  w i t h  t h r  S e c r e t a r y  

01 :he Bonrd on t h e  d a t e  of a d o p t i o n  of t h i s  r e s o l u t i o n ,  s u b j e c t  t o  p e r m i t t e d  

cl lmgcs.  

S e c t i o n  4 . 1 2 .  Books end Records.  The D i s t r i c t  w i l l  keep bash 

and records of the System, which s h a l l  bc s e p a r a t e  a n d  ap3I-t from a11 other 

books,  r e c o r d s  and  a c c o u n t s  of t h e  D i s t r i c t ,  i n  which complete  and c o r r e c t  

e n t r i e s  s h a l l  b e  made of a l l  t r a n s a c t i o n s  r e l a t i n p  t o  t h e  System, and t h e  

Government s h a l l  have  t h e  r i g h t  a t  a l l  r e a s o n a b l e  t i m e s  t o  i n s p e c t  t h e  

System and a l l  records, a c c o u n t s  and d a t a  of t h e  D i s t r i c t  r e l a t i n g  t h e r e t o .  

The D i s t r i c t  s h a l l ,  a t  l e a s t  once a year, cause s a i d  books, rec-  

o r d s  and  a c c o u n t s  of t h e  System t o  be p r o p e r l y  a u d i t e d  by an i ndependen t  

competent  f i r m  of c e r t i f i e d  p u b l i c  a c c o u n t a n t s  and shall n a i l  a copy o f  

s u c h  a u d i t  r e p o r t  t o  the Government. 

S e c t i o n  4.13. Maintenance of S s s t f m .  The D i s t r i c :  c o v e n a n t s  

t h a t  i t  w i l l  c o n t i n u o u s l y  o p e r a t e ,  i n  a n  economica l  and e f f i c i e n t  manner, 

an2 m i n t a i n  t h e  System as a revenue-producin; u t i l i t y  as h e r c i n  p rov ided  

50 l o n g  as t h e  Bonds are o u t s t a n d i n g .  



,- -\ 

Section 4 . L i .  K O  Cornpctit i?S. Tlic U i s t r i c t  will )not p c r n i t  

co:.>petition w i t h  t h e  Systei w i t h i n  i t s  b u u n d a r i i s  o r  w i t h i n  t i l *  t c r r i t o r y  

5crvcd by i t  and w i l l  no t  z r m t  o r  cause, c o n s e n t  co .  or a l l o w  t h u  g r a n t i a ~  

o l  any  f r a n c h i s e .  p c r n i t  o r  o t h e r  a u t h o r i z a t i o n  Cor any person, f i r m ,  curpu- 

r: i t ion,  p u b l i c  or p r i v a t e  body. agency or i n s t r w x n i a l i t y  C I I ~ L ~ ~ C V C T  t u  

p r o v i d e  m y  o f  t h e  services s u p p l i e d  by t h e  Systcm w i t h i n  t h e  b o u n d n r i r s  

n f  t h e  D i s t r i c t  o r  w i t h i n  t h e  t e x i t o r y  scrved by tlie S y s t m .  

S e c t i o n  4 . 1 5 .  Concernin2 A r b i t r a c e .  Thc proceeds o f  sale ____ 
of t h e  Bond w i l l  n o t  be i n v e s t e d  i n  s u c h  a way as t o  v i o l a t e  t h e  o p e r a t i n g  

rules i n  the r e E d a t i o n s  of t h e  I n t e r n a l  Revenue Service o r  of the T r e a s u r y  

Department  o f  t h e  Un i t ed  States of America i n  c o n n e c t i o n  w i t h  t h e  a r b i t r a z e  

p r o v i s i o n s  of S e c t i o n  103(c )  of t h e  I n t e r n a l  Revenue Code of 1 9 5 4 ,  as 

amcnded. 



ARTICLE V 

RATES, ETC. 

Section 5.01. Initial Schedule of Rates and Charges; Rules. 

A .  The schedule of rates and charges for the services and facilities of 

the System initially shall be those established by the Public Service 

Commission of West Virginia by its order in Case No. 6192 entered February 

7, 1967. 

ARTICLE VI 

MISCELLANEOUS 

Section 6.01. Filing Under Uniform Commercial Code. Contempo- 

raneously wiCh the delivery of the Band, the District shall execute 

Financing Statements meeting the requirements of the Uniform Commercial 

Code of West Virginia and promptly thereafter shall file such a 

Financing Statement in the offices of the Secrttary of State of the 

State of West Virginia and of the Clerk of the County Commission of 

said County. 

Section 6.02. Delivery of Bond No. 1. The Chairman, Secretary 

and Treasurer of the Board are hereby authorized and directed to canse 

Bond No. 1, hereby awarded to the Government pursuant to agreement, to be 

delivered to the Government as soon as the Government will accept such 

delivery. 

Section 6.03. Defeasance. This Resolution and the covenants 

herein may be defeased only upon prior written consent of the Government 

or by payment in full of the Bonds, acceptance of and payment by the 

Government and cancellation of the Bonds. 



A 

s r c t i u n  6 . I I l i .  & i c :  o i  1nv;il id P r o v k i o n .  I f  any  o:ie 0: __- 
m o r e  o f  t i i i .  c o v e n m t s ,  a g r r e n c o i s  or p r o v i s i o n s  of  t h i s  Resolution s!iould 

Lvc iicld %.<:nrx-ary t o  n n y  express  p r o v i s i o n  o f  I:w or  concr;lry t o  th; ; m l i c y  

oi cxpi-ens l ;>v, althL~taglb no t  expressly p r o h i b i t c d ,  o r  n;::jinst p u l ~ l i c   policy, 

o r  s h a l l  f o r  any reason .vlmtsocvcr be h e l d  i n v a l i d ,  t!wn cu:i: c o v c n n n : ~ ,  

ngreemcnt.; o r  p r o v i s i o n s  s h a l l  bc. n u l l  and v o i d  and  s h a l l  br dcemcd s i - p a r n b l s  

i l - u m  tlic r e i a i n i n c  cov<maiitL;, a: :rwments or provisions. a n d  s h a l l  i n  nu  yay  

, ? f f e c t  t l i l l  v ; l l i d i t y  U F  all t h r  o t l i ~ r  p r o v i s i o n s  of rl3i.i R c s n l u t i o n  o r  t!;e 

Bond. 

__-- S e c t i o n  6.’05. C o n f l i c t i n g  Provisions Repca lcd .  A l l  rrsolutions 

and orders ,  o r  p a r t s  t h e r e o f ,  i n  c o n f l i c t  w i t h  tlic p r o v i s i o n s  of t h i s  Res- 

o l u t i o n ,  are ,  t o  t h e  e x t e n t  of  s u c h  c o n f l i c t s ,  h e r e b y  rrpcalcd,  includin;;  

the S e r i e s  A K c s o l u t i o n  b u t  e x c l u d i n g  t h e  Form FmM 4112-47 L o i n  R e s o l u t i o n  

( P u b l i c  Eud ics )  adop ted  by t h s  D i s t r i c t .  

- S e c t i o n  6.06. T a b l e  of COntcnts  and I icadingx.  The Tab le  of  

C o n t e n t s  and headings of the a r t ic les ,  se.ctions and s u b s e c t i o n s  hereof 

are f o r  convenience o n l y  and s h a l l  n e i t h e r  c o n t r o l  nor  a f f e c t  i n  any way 

t h e  meaning o r  c o n s t r u c t i o n  of any of t h e  p r o v i s i o n s  hereoi. 

S e c t i o n  6.07. E f f e c t i v e  Time. T h i s  K e s o l u t i o n  shall take 

e f f e c t  i m n r d i a t c l y  upon i t s  adop t ion .  

Adopted A p r i l  25 , 1919. 



United States Department of Agriculture 
Rural Development 

West Virginia State Office 

February 24,2006 

Monumental Public Service District 
Water Revenue Bonds, Series 2006 A 

(United States Department of Agriculture) 

TO WHOM IT MAY CONCERN: 

The undersigned duly authorized representative of the United States of America, 
acting through the Rural Utilities Service, United States Department of Agriculture, the present 
holder of the entire outstanding aggregate principal amount of the Series 1978 Bonds, hereinafter 
defined and described, hereby (i) consents to the issuance of the Water Revenue Bonds, Series 
2006 A (United States Department of Agriculture) (the "Series 2006 A Bonds"), in the original 
aggregate principal amount of $682,300 by Monumental Public Service District (the "Issuer"), 
under the terms of the bond resolution authorizing the issuance of the Series 2006 A Bonds (the 
"Resolution"), on a parity, with respect to liens, pledge and source of and security for payment, 
with the Issuer's outstanding Water Revenue Bonds, Series 1978, dated April 25, 1979 (the 
"Series 1978 Bonds"); (ii) waives any requirements imposed by the Series 1978 Bonds or the 
resolutions authorizing the Series 1978 Bonds (the "Prior Resolution"), regarding the issuance of 
parity bonds which are not met by the Series 2006 A Bonds or the Resolution; and (iii) consents 
to any amendments made to the Prior Resolution by the Resolution, if any. 

UNITED STATES DEPARTMENT OF 
AGRICULTURE, RURAL. 
UTILITIES SERVICE 

75 High Street Federal Building * Suite 320 Morganlown. WV 26505-7500 
Phone: (304) 284-4860 * Fax: (304) 284-4893 TDD: (304) 2844836 * W e b  http:Nwww.rurdev.usda.Soviwv 

Cornmined to the future of rural Communities 

"USDA is an equal oppollunily provider, employer and lender." 
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.. 

Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD). 

http:Nwww.rurdev.usda.Soviwv
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PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in 
the City of Charleston on the 16* day of February, 2006. 

CASE NO. 05-0070-PWD-CN (Reop-ened) 

MONUMENTAL PUBLIC SERVICE DISTRICT 
Application for a certificate of convenience and necessity to 
construct an extension of its existing water distribution 
system to serve approximately 37 residential customers and to 
make certain repairs and improvements to existing water 
tanks, all in Paw Paw District, Marion County and Clay 
District, Monongalia County. 

COMMISSION ORDER 

By Recommended Decision, which became a final order of the Commission on 
May 11, 2005, the Public Service Commission granted the above-described certificate 
application, including financingfor the project, consisting of a USDA Rural Development 
Administration loan of $682,300, at an annual interest rate of 4.75%, for a term not to 
exceed 40 years. The Commission also approved an approximate 13% rate increase for 
Monumental Public Service District (District), to take effect upon completion of the 
project. 

On November 18,2005, the District filed a Petition to Reopen due to the fact that 
the lowest project bid exceeded the District's estimates by $81,000. The Petition stated 
that the District had obtained a grant in the amount of $81,000 from USDA Rural 
Development to cover the h d i n g  deficiency. The District provided a Tariff Rule 42 
Exhibit with its Petition to Reopen. 

On November 30, 2005, the District filed a letter noting that i ts  Tariff Rule 42 
Exhibit indicated that a slight rate increase was needed, and requested expedited 
treatment. 

On December 8, 2005, Commission Staff (Staff) filed an Initial Joint Staff 
Memorandumin this matter. Staffnoted that the District's revised Tariff Rule 42 Exhibit, 





filed with its Petition to Reopen, indicated significant increases in the District’s operation 
and maintenance expenses, and that a 7% rate increase was needed to cover those 
expenses. Staff stated that because the rate increase would not be attributed to project- 

., related costs, Staff intended to conduct an audit of the Diskict’s finances. In the 
meantime, Staff recommended that the proposed rates be approved as interim rates, 
subject to refund. 

On December 20,2005, Staff filed a Final Joint Staff Memorandum advising that 
Staff no longer recommended an interim rate increase as the District’s current rates are 
adequate to meet going-level operations. However, Staffs audit indicated that upon 
substantial completion of the project, the District will need arate increase of an additional 
9% oyer the previously approved increase of 13%, to cover project-related and annual 
capital expenses. Accordingly, Staffrecornmended thatthe District’s reopened cerhficate 
application be approved, including approval of the $8 1,000 USDA Rural Development 
grant, and approval of S t a f f s  recommended tariff, as attached to its memorandum. 

By Order issued December 23, 2005, the Commission reopened this case; 
authorized the District to accept the $8 1,000 grant; and required the District to publish 
notice of Staff‘s recommended rate increase. The Commission stated that following 
expiration of the protest period provided in the notice, and further Commission 
consideration of the proposed rate increase, the Commission would issue a further order. 

On January 25,2006, the District filed affidavits ofpublication evidencing that the 
required notice was published in the Dominion Post of Monongalia County on January 
11,2006, and in the Times West Virginian of Marion County on January 12,2006. The 
protest period expired on February 13,2006, and no protests were filed in this matter. 

On February 15,2006, the District filed a letter requesting a final order in this case 
prior to February 24,2006, which is the closing date of the District’s grant. 

As the proposed rate increases have been publicly noticed without protest having 
been filed, the Commission finds that it is reasonable and appropriate to approve the 
subject rate increase for the District, to be effective upon substantial completion of the 
project. 

The District’s acceptance of the $81,000 grant was approved by prior order. 
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FINDINGS OF FACT 

1. By Recommended Decision, which became a final order ofthe Commission 
on May 1 1,2005, the Public Service Commission granted the above-described certificate 
application, including financing for the project, consisting of a USDA Rural Development 
Administration loan of $682,300, at an annual interest rate of 4.75%, for a term not to 
exceed 40 years. The Commission also approved an approximate 13% rate increase for 
the District, to take effect upon completion of the project. 

2. On November 18,2005, the District filed a Petition to Reopen due to the 
fact that the lowest project bid exceeded the District’s estimates by $8 1,000. The Petition 
stated that the District had obtained a grant in the amount of $81,000 from USDA Rural 
Development to cover the funtling deficiency. The District provided a Tariff Rule 42 
Exhibit with its Petition to Reopen. 

3 .  On November 30,2005, the District filed a letter noting that its Tariff Rule 
42 Exhibit indicated that a slight rate increase was needed, and requested expedited 
treatment of its petition. 

4. On December 8,2005, Staff filed an Initial Joint Staff Memorandum in this 
matter. Staff noted that the District’s revised TariffRule 42 Exhibit, filed with its Petition 
to Reopen, indicated significant increases in the District’s operation and maintenance 
expenses, and that a 1% rate increase was needed to cover those expenses. Staff 
recommended that the proposed rates be approved as interim rates, subject to refund. 

5 .  On December 20, 2005, Staff filed a Final Joint Staff Memorandum 
advising that Staff no longer recommended an interim rate increase as the District’s 
current rates are adequate to meet going-level operations. However, Staffs recent audit 
indicated that upon substantial completion of the project, the District would need a rate 
increase of an additional 9% over the previously approved increase of 13%, to cover 
project-related and annual capital expenses. Accordingly, Staff recommended that the 
District’s reopened certificate application be approved, including approval of the $8 1,000 
RUS grant, and approval of Sta f f s  recommended tariff, as attached to its memorandum. 

6 .  By Order issued December 23,2005, the Commission reopened this case; 
authorized the District to accept the $8 1,000 grant; and required the District to publish 
notice of Staffs recommended rate increase. The Commission stated that following 
expiration of the protest period provided in the notice, and fkrther Commission 
consideration of the proposed rate increase, the Commission would issue a further order. 
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7 .  On January 25,2006, the District filed affidavits of publication evidencing 
that the required notice was published in the Dominion Post of Monongalia County on 
January11,2006, andinthe Times West Virginian ofMarionCountyonJanuary 12,2006. 
The protest period expired on February 13,2006, and no protests were filed in this matter. 

On February 15,2006, the District filed a letter requesting a final order in 8. 
this case prior to February 24,2006, which is the closing date of the District’s grant. 

CONCLUSION OF LAW 

As the proposed rate increase recommended by Staff has been properly published 
without protest, it is reasonable and appropriate to adopt the revised rates and charges to 
cover project-related and annual capital expenses, to be effective as o f  substantial 
completion of the District’s project. 

ORDER 

IT IS THEREFORE ORDERED that the rates attached hereto as Attachment A are 
approved for use by the District on all bills rendered on and after the date that the project 
is substantially completed. 

IT 1s FURTHER ORDERED that the District file an original and five copies of a 
revised tariff setting forth the new rates and charges within 30 days of the date the project 
is substantially completed. 

IT IS FURTHER ORDERED that the District submit a certificate of substantial 
completion of the project &om its engineer as soon as it becomes available. 

IT IS FURTHER ORDERED that, if there are any further changes in the scope, 
plans or financing of the project, the District shall obtain Commission approval of such 
charges prior to commencing construction. 

IT IS FURTHER ORDERED that upon entry hereof, this case shall be removed 
fiom the Commission’s docket of open cases. 





IT IS FURTHER ORDERED that the Commission’s Executive Secretary shall 
serve a copy of t h i s  order on all parties of record by First Class United States Mail, and 
upon Commission Staff by hand delivery. 

A True Copy, TePte: 

Sandra Squire 
Executive Secretary 

JML/ljm 
050070cb.wpd 
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ATTACHMENT A 
Page 1 of 2 

MONUMENTAL PUBLIC SERVICE DISTRICT - WATER 
CASE NO. OS-0070-PWD-CN 

APPROVED RATES 

(.Q APPLICABILITY 
Applicable within the entire territory served. 

(Q AVAILABILITY 
Available for general domestic, commercial and industrial water service 

(a RATES (Customers with metered water supply) 

First 5,000 gallons used per month $5.63, per 1,000 gallons 
Next 5,000 gallons used per month $5.32 per 1,000 gallons 
Next 10,000 gallons used per month $5.02 per 1,000 gallons 
All over 20,000 gallons used per month $4.71 per 1,000 gallons 

MINIMUM CHARGE 

ofthe meter installed: 
No bill will be rendered for less than the following amounts, depending on the size 

518 inch meter $16.89 
5/8 inch meter - Chesapeake Division $1 1.26 
314 inch meter $25.34 
1 inch meter $42.23 
1 % inch meter $84.45 
2 inch meter $135.12 

Q DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when due, ten percent 

(1 0%) will be added to the net current mount unpaid. This delayed payment penalty i s  
not interest and i s  to be collected only once for each bill where it is appropriate. 





. -  

ATTACHMENT A 
Page 2 of 2 

MONUMENTAL PUBLIC SERVICE DISTRICT -WATER 
CASE NO. 05-0070-PWD-CN 

APPROVED RATES I1 
ll GI TAPFEE The following charge is to be made whenever the utility installs a new tap to serve 

an applicant. w 
A tap fee of $250.00 will be charged to all customers who apply for service outside 

o f a  certificate proceeding before the Commission for each new tap to the system. 

Q RECONNECTION FEE - $20.00 
To be charged whenever the supply of water is turned off for violations of rules, 

non-payment of bills, or .fraudulent use of water. 

RETURNED CHECK CHAR GE 
A service charge equal to the actual bank fee assessed to the District or a 

maximum of $25.00 will be imposed upon any customer whose check for payment of 
charges is returned by their bank due to insufficient funds. 

(C-IJ LEAK ADJUSTMENT 
$2.92 per 1,000 gallons i s  to be used when a bill reflects unusual consumption 

which can be attributed to eligible leakage on the customer’s side of the meter. This rate 
shall be applied to all such consumption above the customer’s historical average usage. 

(C) Indicates Change 
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PUBLIC SERVICE COMMISSIOK 
OF WEST VIRGINIA 

CHARLESTON 

At a session ofthc PUBLIC SERVICE COMMISSIOK OF WEST VIRGINIA in 
the City of Charleston on the 23rd day of December, 2005. 

CASE NO. 05-0070-PWD-CN (Reopened) 

MONUMENTAL PUBLIC SERVICE DISTRICT 
Application for a certificate of convenience and necessity to 
coiistruct an extension of its existing water distribution 
system to serve approximately 37 residential customers and to 
make certain repairs and improvements to existing water 
tanks, all in Paw Paw District, Marion County and Clay 
District, Monoiigalia County. 

COMMISSION ORDER 

By Recommended Decision, which became a final order of the Commission on 
May 11, 2005, the Public Service Commission granted the above-described certificate 
application: including financing for the project, consisting of a USDA Rural Development 
Administration loan of S682,300, at an annual interest rate of 4.75%, for a tenii not to 
exceed 40 years. The Commission also approved an approximate 13% rate increase for 
Monumental Public Service District (District), to take effect upon completion of the 
project. 

On November 18,2005, the District filed a Petition to Reopen due to the fact that 
the lowest project bid exceeded the District’s estimates by $81,000. The Petiti.on stated 
that the District had obtained a grant in the amount of $81,000 from USDA Rural 
Development to cover the funding deficiency. The District provided a Tariff Rule 42 
Exhibit with its Petition to Reopen. 

On November 30, 2005, the District filed a letter noting that its Tariff Rule 42 
Exhibit indicates that a slight rate increase is needed, and requesting expedited treatment 
of its petition and noted that the contractor’s bid would expire on December 30, 2005. 

On Deccmber 8, 2005, Commission Staff (Staff) filed an Initial Joint Staff 
Memorandum in this matter. Staffnoted that the District’s revised Tal-iff Rule 42 Exhibit, 





filed with its Petition to Reopen, indicated significant increases in the District’s operation 
and maintenance expenses, and that a 7% rate increase is needed to cover those expenses. 
Staff stated that because the rate increase would not be attributed to project-related costs, 
Staff intends to conduct an audit of the District’s finances. In the meantime, Staff 
recommended that the proposed rates be approved as interim rates, subject to refund. 

On December 20,2005, Staff filed a Final Joint Staff Memorandum advising that 
Staff no longer recommended an interim rate increase as the District’s current rates are 
adequate to meet going-level operations. However, Staffs recent audit indicated that upon 
substantial completion of the project, the District will need a rate increase of an additional 
9% over the previously approved increase of 13%, to cover project-related and annual 
capital expenses. Accordingly, Staffrecommended that the District’s reopened certificate 
application be approved, including approval of the $8 1,000 USDA Rural Development 
grant, and approval of Staff‘s recommended tariff, as attached to its memorandum. 

DISCUSSION 

Upon review of the rece,nt filings, the Commission agrees that this proceeding 
should be reopened; the District’s acceptance of the S81,OOO RUS grant should be 
approved; and the District should be required to publish notice of Staffs recommended 
rate increase in the form attached hereto as Attachment A. Following expiration of the 
protest period, and further Commission consideration of the proposed rate increase, the 
Commission will issue a further order. 

The Commission will grant the request for expedited treatment so that this order 
will issue prior to December 30,2005. 

FINDIKGS OF FACT 

1. By Recommended Decision, which became a final order of the Commission on 
May 11, 2005, the Public Service Commission granted the above-described certificate 
application, including financing for the project, consisting of a USDA Rural Development 
Administration loan of $682,300, at an annual interest rate of 4.75%, for a term not to 
exceed 40 years. The Commission also approved an approximate 13% rate increase for 
the District, to take effect upon completion of the project. 

2. On November 18, 2005, the District filed a Petition to Reopen due to the fact 
that the lowest project bid exceeded the District’s estimates by $8 1,000. The Petition 
stated that the District had obtained a grant in the amount of $8 1,000 from USDA Rural 
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Development to cover the funding deficiency. The District provided a Tariff Rule 42 
Exhibit with its Petition to Reopen. 

3. On November 30, 2005, the District filed a letter noting that its Tariff Rule 42 
Exhibit indicates that a slight rate increase is needed, and requesting expedited treatment 
of its petition and noted that the contractor’s bid would expire on December 30,2005. 

4. On December 8> 2005, Commission Staff (Staff) Filed an Initial Joint Staff 
Memorandum in this matter. Staffnoted that the District’s revised Tariff Rule 42 Exhibit, 
filed with its Petition to Reopen, indicated significant increases in the District’s operation 
and maintenance expenses, and that a 7% rate increase is needed to cover those expenses. 
Staffrecommended that the proposedrates be approved as interim rates, subject to refund. 

5. On December 20, 2005, Staff filed a Find Joint Staff Memorandum advising 
that Staff no longer recommended an interim rate increase as the District’s current rates 
are adequate to meet going-level operations. However, Staffs recent audit indicated that 
upon substantial completion of the project, the District would need a rate increase of an 
additional 9% over the previously approved increase of 13%, to cover project-related and 
annual capital expenses. Accordingly, Staff recommended that the District’s reopened 
certificate application be approved, including approval of the S8 1,000 RUS grant, and 
approval of Staffs recommended tariff, as attached to its memorandum. 

CONCLUSIONS OF LAW 

1.  This certificate case should be reopened. 

2. The District’s request for Conmission approval to accept an $81,000 USDA 
Rural Development grant should be approved. 

3. Due to the proposed rate increase recommended by Staff, the District should be 
required to publish the notice attached as Attachment A, as a Class I legal advertisement 
in newspapers published and of general circulation in Marion and Monongalia counties. 

ORDER 

IT IS THEREFORE ORDERED that this certificate case is hereby reopened 

IT IS FURTHER ORDERED that immediately upon entry hercof, the Monumental 
Public Service District is authorized to accept an S81,000 USDA Rural Development 
grant as additional financing for the above described certificate project. 
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IT IS FURTHER ORDERED that the District shall publish the iiotlce attached 
hereto as Attachment A, as a Class I legal advertisement in newspapers published and of 
general circulation in Marion and Monongalia counties, and file the affidavits with the 
Commission as sooii as possible. 

IT IS FVRTHER ORDERED that this case shall remain open pending receipt of 
the affidavits of publication for the attached notice. Following expiration of the protest 
period, and further Commission consideration of the proposed rate increase, the 
Commission will issue a further order. 

1T IS FURTHER ORDERED that, if this project requires the use of Division of 
Highways' rights-of-way, the District shall comply with all rules and regulations of the 
Division of Highways regarding the use of those rights-of-way. 

IT IS FURTHER ORDERED that, if there are any further changes in the scope, 
plans or financing of the project, the District shall obtain Commission approval of such 
charges prior to commencing construction. 

IT IS FURTHER ORDERED that the Conmission's Executive Secretary shall 
serve a copy of this order on all parties of record by First Class United Statcs Mail, and 
upon Commission Staff by hand delivery. 

A True COPY, Teste: 





ATTACHMENT A 
PUBLIC SERVICE COMMISSIOY 

OF WEST VIRGINIA 
CHARLESTON 

CASE NO. 05-0070-PWD-CN (Reopened) 

MONUMEh'TAL PUBLIC SERVICE DISTRICT 
Application for a certificate of convenience and necessity to 
coiistruct an exteiision of its existing water distribution 
system to serve approxiiiiately 37 residential customers aiid to 
make certain repairs and improvements to existing water 
tanks, all in Paw Paw District, Marion County and Clay 
District, Monongalia County. 

NOTICE OF RECOMMENDED RATE INCREASE 

By Commission Order of May 11, 2005, the Public Service Commission granted 
the above-described certificate application, including project financing and an 
approximate 13% rate increase for Monumental Public Service District (District), to take 
effect upon completion of the project. 

On November 18, 2005, the District filed a Petition to Reopen requesting 
Commission approval to accept an $8 1,000 USDA Rural Development grant to cover 
excess costs of the project. The District provided an updated operation aiid maintenance 
expenses report with its Petition. The District noted that it needed a slight rate increase. 

On December 20,2005, Commission Staff filed a Final Joint Staff Memoraiidum 
advising that Staffs audit indicated that upon substantial completion of the project, the 
District would need a rate increase of an additional 9% over the previously approved 
increase of 13%, to cover project-related and annual capital expenses. Accordingly, Staff 
recommended that the Commission grant the District pemiission to accept the S81 ;OOO 
USDA Rural Development grant, and approve an additional 9% rate increase upon 
substantial completion of the project. Under Staffs recommended rates, the average 
customer bill based on usage of 4,500 gallons per month, would increase by $0.09 over 
the rate increase previously approved, to $25.34. The minimum customer bills will also 
increase. The increase will produce an additional $15,743 in annual revenue. 





The District’s new rates would be as follows: 

Rates 
First 5,000 gallons used per month $5.63, per 1,000 gallons 
Next 5,000 gallons used per month $5.32 per 1,000 gallons 
Next 10,000 gallons used per month $5.02 per 1,000 gallons 
All over 20,000 gallons used per niontli S4.71 per 1,000 gallons 

Minimum Charge 

of the meter installed: 
Yo bill will be rendered for less than the following amounts, depending on the size 

5i8 inch meter $1 6.89 
5i8 inch meter - Chesapeake Division $11.26 
314 inch meter $25.34 
1 inch meter $42.23 
1 55 inch meter $84.45 
2 inch meter $135.12 

Leak Adiushent 
$2.92 per 1,000 gallons is to be used when a bill reflects unusual consumption 

which can be attributed to eligible leakage on the customer’s side of the meter. This rate 
shall be applied to all such consumption above the customer’s historical average usage. 

The District’s tariff contains other rates and charges that arc not changed by this 
filing. 

Anyone desiring to protest or intervene should file a written protest or notice of 
intervention within 30 days following the date of this publication unless otherwise 
modified by Commission order. Failure to timely protest or inteivene can affect your right 
to protest aspects of this reopened certificate application, including the associated rate 
increases, or to participate in future proceedings. All protests or requests to intervene 
should briefly state the reason for the filing. Requests to intervene must comply with the 
Commission’s Rules of Practice and Procedure. All protests and interventions should be 
addressed to Sandra Squire, Executive Secretary, P.O. Box 812, Charleston, U’V 25323. 
If no protests are received within the 30 days, the Commission may waive formal hearing 
and grant the application based on the evidence submitted and the Commission’s review. 
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PUBLIC SERVICE COMMISSION 

OF WEST VIRGINIA 
CHARLESTON 

Entered: April 29, 2005 

CASE NO. 05-0070-PWD-CN 

MONUMENTAL PUBLIC SERVICE DISTRICT, 
a public utility, Route 2, Box 196B, 
Fairmont, Marion County. 
Application for a certificate of convenience 
and necessity to construct an extension of its 
existing water distribution system to serve 
approximately 31 residential customers and to 
make certain repairs and improvements to existing 
water tanks, all in Paw Paw District, Marion 
County and Clay District, Monongalia County. 

RECOMMENDED DECISION 

I FINAL 

On January 24, 2005, Monumental Public Service District (District) 
filed an application, duly verified, for a certificate of convenience and 
necessity' to construct an extension of its existing water distribution 
system to serve approximately thirty-seven (37) residential customers and 
to make certain repairs and improvements to existing water tanks in Paw 
Paw District, Marion County, and Clay District, Monongalia County, West 
Virginia. The extension will begin near the intersection of Marion 
County Routes 17 and 21, approximately 0.4 miles northwest of Grant Town. 
The extension will then continue along a 3.5 mile section of Marion 
County Route 26, thence along Robinson Run in Paw Paw District, Marion 
County, and thence along a 0.63 mile section of Monongalia County Route 
27/4, in Clay District, Monongalia County, West Virginia. The District 
also proposed to make certain repairs and improvements to existing water 
tanks in order to maintain a reliable, adequate and safe supply of water. 

2 

The waterline extension phase of the project will consist of 
installing 8,280 linear feet of 4-inch pipe, 13,200 linear feet of 3-inch 
pipe, 980 linear feet of 2-inch pipe, 925 linear feet of 3/4-inch service 
line, 11 gate valves, 3 blow-off valves, 4 air release valves and 37 

August 31, 2004, the District, by counsel, filed a letter 
informing the Commission, pursuant to West Virsinia Code S24-2-11, of its 
intent to file an application for a certificate of convenience and 
necessity for the subject project. 

Thirty-one (31) of the customers are located in Paw Paw District, 
Marion County, and six (6) are located in Clay Distrlct, Monongalia 
County. 
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service connections and meter set ups. The system upgrade phase of the 
project will consist of sandblasting and painting both the interior and 
exterior of a 74,000-gallon welded steel water tank installed in 1977, 
installing ladder safety cages with locking access doors on five (5) 
water tanks and installing radio activated Recorder Controls between the 
booster pump station and the 150,000-gallon storage tank. ..-- . . . . . . 

gt:Ms$ E-timated that the proposed project will cost approximately 
p3Qr$t I_ kC[di$g for the proposed project is to be provided by a USDA 

Rural Development Administration loan of $682,300, at an annual interest 
rate of 4.75% for a term not to exceed 40 years. The District proposed 
a 13.6% increase in rates to generate sufficient revenues to cover the 
-i-ncr-eased debt service and operation and maintenance (OLM) expenses 
.associated w-ith--the project. A Rule 42 Exhibit for the year ended June 
30, 2004, prepared by Gary K. Bennett, C.P.A., was attached to the 
certificate application, as was a proposed Notice of Filing and proposed 
tariff . 

By Order dated January 24, 2005, the District was directed to 
provide notice of the filing of the application by publishing a copy of 
said Order once in a newspaper, duly qualified by the Secretary of State, 
published and of general circulation in Marion and Monongalia Counties, 
West Virginia, making due return to the Commission of proper certifica- 
tion of publication immediately after publication. The Notice directed 
that anyone desiring to make objection to the certificate application 
must do so, in writing, within thirty (30) days after publication of said 
Notice. It was further provided that failure to timely protest or 
intervene could affect one's right to protest, including any associated 
rate increase, or to participate in future proceedings. The Notice 
further provided that, if no protests were received within the thirty-day 
period, the Commission could waive formal hearing and grant the certifi- 
cate application based upon the evidence submitted in the application and 
the Commission's review thereof. 

On February 2 3 ,  2005, Staff Attorney Richard M. Allen filed an 
Initial Joint Staff Memorandum, to which was attached an Initial Internal 
Memorandum, dated February 17, 2005, prepared by Nathan Nelson, Utilities 
Analyst I, Water and Wastewater Division, and Audra Blackwell, Technical 
Analyst I, Engineering Division. Commission Staff requested that the 
District provide the following information and/or documentation, to-wit: 

(1) A letter from the Rural Utilities Service (RUS) commit- 
ting the funds for the project with the terms and condi- 
tions included; 

(2) A Final Engineering Report with updated and clarified 
overall project cost estimates. The project estimate 
included only estimates for construction costs ($618,107) 
and did not provide an overall Droiect cost that matched -~ 
the overall estimated project cost given in the applica- 
tion of $682,300; 

( 3 )  Written hand calculations fromthe engineer explaining the 
increase in the pro forma adjustments for O&M expenses 
listed in the Rule 42 Exhibit under Statement A, Schedule 



2 (page 3). The costs were provided in the different 
categories by the accountant, but were not backed up by 
the engineer's hand calculations. The engineer provided 
a list of each, but no actual calculations; and 

(4) Copies of the permits referenced in the January 24, 2005 
filing. The District provided Staff with the number of 
particular permits that were received, but did not submit 
copies. 

Upon receipt and review of the above information and/or documentation, 
Commission Staff would issue a final recommendation in a timely manner. 
In the interim, referral of this matter to the Division of Administrative 
Law Judges for further disposition was recommended. 

On February 24, 2005, the District filed affidavits of publication 
reflecting that, in compliance with the Commission's January 24, 2005 
Order, the Notice of Filing was published in The Dominion Post, on 
February 3, 2005, and in the Times West Virsinian, on January 29, 2005, 
newspapers duly qualified by the secretary of State, published and of 
general circulation in Monongalia and Marion Counties, respectively. 

On March 2, 2005, counsel for the District filed a letter informing 
the Commission of his new address and requesting that all future 
correspondence in this matter be mailed to him at that address. 

By Order dated March 9, 2005, the Commission referred this matter to 
the Division of Administrative Law Judges for further disposition, with 
a decision due date of on or before August 22, 2005. 

On March 16, 2005, the District filed the information and documenta- 
tion requested by Commission Staff in the Initial Joint Staff Memorandum 
and attachment previously filed on February 23, 2005. 

On April 22, 2005, Mr. Allen filed a Final Joint Staff Memorandum, 
to which was attached a Final Internal Memorandum, dated April 19, 2005, 
prepared by Mr. Nelson and MS. Blackwell. A summary of the project 
costs, which Commission Staff deemed reasonable, is as follows: 

Construction 
Construction Contingency 
Land and Right-of-ways 
Legal Fees 
Bond Counsel 
Accounting 
Engineering Fees 

Basic $49,800 
Inspection 37,853 
Special 4,000 

Interest 
Project Contingency 

Total 

$463,140 
32,420 
2,000 
6,000 
12,000 
2,500 
91,653 

58,700 
13,887 

$682,300 

Commission Staff noted that the State of West Virginia Office of 
Environmental Health Services had issued the District Permit No. 16,135 
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on July 9, 2004, granting approval for the District to install approxi- 
mately 8,280 linear feet of 4-inch, 13,200 linear feet of 3-inch, 980 
linear feet of 2-inch waterline and all necessary appurtenances to serve 
approximately thirty-seven (37) customers along Robinson Run. 

Based upon the District's application, the engineering fees for the 
project are approximately 18.5% of the overall construction costs of 
$495,560. The proposed project will add approximately 37 new customers. 
The cost per customer for the entire project is $21,322, which is 
considered high; however, the District also has approximately 750 
existing customers who will also benefit from the system upgrade portion 
of the project. The District will be adding approximately 4.5 miles of 
waterline and the customer density for the project is approximately 8.5 
customers per mile, which is a very low customer density. The extension 
portion of the project is estimated to cost approximately $361,090, with 
a resulting per customer cost for the extension alone of $9,759, which 
was deemed by Commission Staff to be a little high, but within an 
acceptable range. According to the District's Rule 42 Exhibit, the 
District's O&M expenses are estimated to increase by $10,416, due to the 
project, and the overall annual O&M expenses are estimated to be 
approximately $193,589. The increase consists of $5,594 in purchased 
water from the City of Fairmont; $1,008 in operation labor and power for 
pumping; $1,138 for maintenance of mains; $1,590 in meter reading labor; 
and other small miscellaneous items. Commission Staff believes that the 
O&M cost estimates are reasonable. 

The District proposes to finance the project through an RUS loan in 
the amount of $682,300, to be paid over a 40-year period. The first 24 
months will require the payment of interest only; thereafter the District 
will be required to make a monthly payment of $3,241, or $38,892 per 
year, for the remaining 38 years. RUS will also require the District to 
establish a debt reserve account. Payments of 10% of the regular monthly 
payment, or $3,889 per year, will be paid into this account until an 
amount equal to one (1) year of debt payments is on deposit. The 
District submitted a commitment letter from RUS confirming the project 
funding and detailing the terms and conditions of the loan. 

The District has proposed a 13.6% increase in rates to generate 
sufficient revenues to cover the increased debt service and O&M expenses 
associated with the project. The new rates will increase annual revenues 
$35,889, from $199,442 per year to $235,331 per year. The District also 
estimated O&M expenses would increase $10,416 to $193,589 per year. The 
increase is largely attributable to increases in purchased water to serve 
the additional customers. The increased rates will produce an annual 
surplus of $2,579, and a debt service coverage of 115%. 

The District has a 1967 Series A Bond requiring $13,677 in annual 
payments which will be retired in June of 2005. Because of this, 
although the project related debt service is $38,892, the pro forma 
increase in debt service will be offset by $13,677, to an adjusted amount 
of $25,215. A cash flow analysis was attached to Commission Staff's 
Final Internal Memorandum as Attachment 1, which detailed the pro forma 
adjustments. Commission Staff also recalculated the District's leak 
adjustment rate to $2.68 per 1,000 gallons of water used and increased 
its returned check charge to a maximum of $25. Commission Staff noted 



that the recalculated leak adjustment rate limits the District's recovery 
of unaccounted-for water to 20%. Commission Staff was of the opinion 
that the project is financially feasible and should be approved. A 
Staff-recommended tariff was attached to the Final Internal Memorandum as 
Attachment 3. 

Based upon its review of the District's certificate application, 
supporting data and documents submitted therewith, Commission Staff 
recommended that: 

1. 

2. 

3 .  

4. 

5 .  

6 .  

The District be granted a certificate of convenience and 
necessity to construct the above-referenced project for an 
amount not to exceed $682,300; 

The project funding, consisting of an RUS loan in the 
amount of $682,300, at 4.15% interest for 40 years, be 
approved ; 

If there is any change in the plans, scope or financing of 
the project, the District shall notify the Commission and 
request a reopening of this case for adjustments and 
approval; 

Should project bids exceed the estimated construction 
costs approved herein, the District must request approval 
for any necessary project revisions and submit necessary 
engineering and financial data in support thereof; 

The District will provide a copy of the engineer's 
certified tabulation of bids, within ten (10) days of the 
bid opening date, for each construction contract or vendor 
bid contract to be awarded for this project; and 

The engineer will submit a copy of the certificate of 
substantial completion when it is available. 

By letter from the Commission's Executive Secretary dated April 2 2 ,  
2005, the District was furnished a copy of Staff's recommendation and 
afforded ten (10) days within which to respond thereto, in writing. As 
of the date of this Order, no response has been filed by the District. 

DISCUSSION 

The District's proposed project will provide potable water utility 
service to residents who currently have no safe, reliable public water 
supply. The less obvious benefits will be an increase in property values 
due to the availability of a reliable and potable water supply. The 
proposed system upgrades will also ensure the continuation of a reliable, 
adequate and safe supply of water to the District's existing customers, 
as well as to the 37 new customers to be added as a direct result of the 
project. Accordingly, the certificate application filed herein will be 
granted. The financing for the proposed project, consisting of a 
$682,300 RUS loan, at 4.75% interest per annum, paid back over a 40-year 
period, will also be approved. The Staff-recommended rates will provide 



a reasonable cash flow surplus, after O&M expenses and debt service 
requirements, and, since there were no protests filed to the certificate 
application or rate increase, they will also be approved, effective upon 
the District's completion of the project. The Staff-recommended tariff 
revisions to reflect the language in the Commission's most recent 
for the Construction and Filins of Tariffs (Tariff Rules) will also be 
approved; however, before the District can implement the increased 
returned check charge, it will have to publish the notice attached hereto 
as Appendix B, in accordance with the requirements set forth below, since 
notice of the increased returned check charge was never published. 

FINDINGS OF FACT 

1. Monumental Public Service District filed an application, duly 
verified, for a certificate of convenience and necessity to construct an 
extension of its existing water distribution system to serve approxi- 
mately thirty-seven residential customers and to make certain repairs and 
improvements to existing water tanks in Paw Paw District, Marion County, 
and Clay District, Monongalia County, West Virginia. The District 
proposed a 13.6% increase in rates to generate sufficient revenues to 
cover the increased debt service and O&M expenses associated with the 
project. (See, January 24, 2005 filing). 

2. The project will cost approximately $682,300 and will be 
financed by an RUS loan in the amount of $682,300, at an annual interest 
rate of 4.15%, for a term not to exceed 40 years. (See, January 24, 2005 
filing; Final Joint Staff Memorandum and attachment filed April 22, 
2005). 

3. The District filed affidavits of publication reflecting that 
the Notice of Filing of the application was published in The Dominion m, on February 3, 2005, and in the Times West Virsinian, on January 
29, 2005, newspapers duly qualified by the Secretary of State, published 
and of general circulation in Monongalia and Marion Counties, respec- 
tively, all in compliance with the Commission's January 24, 2005 Order. 
(See, Affidavits of Publication filed February 24, 2005). 

4. No protests or objections were filed to the District's 
certificate application within the thirty-day response period, which 
expired on March 7, 2005, or as of the date of this Order. (See, case 
file generally). 

5. The District's proposed 13.6% increase in rates will increase 
annual revenues $35,889, from $199,442 per year to $235,331 per year. 
The District estimates annual O&M expenses to increase $10,416 to 
$193,589 per year. The increased rates will produce an annual surplus of 
$2,579, and a debt service coverage of 115%. (See, Final Joint Staff 
Memorandum and attachment filed April 22, 2005). 

6 .  Commission Staff is of the opinion that the District's proposed 
project is necessary to provide water service to residents who currently 
have no public water supply and is financially feasible and should be 
approved, with the Staff-recommended tariff, which incorporates the 
District's requested 13.6% rate increase, as well as revisions to reflect 
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the language in the Commission's most recent Tariff Rules. (See, Final 
Joint Staff Memorandum and attachment filed April 22, 2005). 

7. The District did not file any objection to the Staff recommen- 
dations despite being given the opportunity to do so. (See, April 22, 
2005 Executive Secretary's letter; case file generally). 

CONCLUSIONS OF LAW 

1. The public convenience and necessity require the issuance of a 
certificate of convenience and necessity to the Monumental Public Service 
District to provide a safe, reliable water distribution system to serve 
approximately thirty-seven residential customers along Robinson Run who 
currently have no public water supply and to make certain repairs and 
improvements to existing water tanks in Paw Paw District, Marion County, 
and Clay District, Monongalia County, West Virginia. 

It is reasonable to approve the financing of the project, which 
consists of an RUS loan of $682,300, at an annual interest rate of 4.75%, 
for a term not to exceed 40 years. 

~ 

~ 

2 .  

3. It is reasonable to approve the District's proposed rates and 
charges, as amended by Commission Staff, and as are more particularly set 
forth in Appendix A , ~  attached hereto, to become effective for all 
services rendered by the District on or after the date the subject 
project is completed. 

ORDER 

IT IS, THEREFORE, ORDERED that the application filed herein on 
January 24, 2005, by Monumental Public Service District for a certificate 
of convenience and necessity to construct an extension of its existing 
water distribution system to serve approximately thirty-seven (37) 
residential customers along Robinson Run who currently have no public 
water supply and to make certain repairs and improvements to existing 
water tanks in Paw Paw District, Marion County, and Clay District, 
Monongalia County, West Virginia, be, and hereby is, granted, without 
need for a formal hearing. 

IT IS FURTHER ORDERED that the financing of the project, consisting 
of a USDA Rural Development Administration loan of $682,300, at an annual 
interest rate of 4.75%, for a term not to exceed 40 years, be, and hereby 
is, approved. 

IT IS FURTHER ORDERED that the Monumental Public Service District's 
proposed rates and charges, as revised by Commission Staff and attached 
herero as Appendix A, be, and hereby are, approved, to become effective 
for all service rendered by the District on and after the date that the 
project is completed, with the exception of the increased returned check 
charge, which must be published as set forth below. 

I 
! -  

IT IS FURTHER ORDERED that Monumental Public Service District 
I publish a copy of the Notice, attached hereto as Appendix B, once a week 
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for two ( 2 )  successive weeks, in newspapers, duly qualified by the 
Secretary of State, published and of general circulation in Marion and 
Monongalia Counties, making due return to the Commission of proper 
affidavits of publication on or before June 3, 2005. 

IT IS FURTHER ORDERED that Monumental Public Service District filed 
an original and at least five (5) copies of a revised tariff setting 
forth the rates and charges approved herein, within thirty (30) days from 
the date that the project is certified as complete. 

IT IS FURTHER ORDERED that the Monumental Public Service District 
be, and hereby is, directed to submit a certificate of substantial 
completion of the project from its engineer as soon as it becomes 
available. 

IT IS FURTHER ORDERED that the Monumental Public Service District 
be, and hereby is, directed to file a copy of the engineer's certified 
tabulation of bids for the project within ten (10) days of the opening 
date. 

IT IS FURTHER ORDERED that, if there are any changes in the scope, 
plans or financing of the project, the District shall obtain Commission 
approval of such charges prior to commencing construction. 

IT IS FURTHER ORDERED that this matter be, and hereby is, removed 
from the Commission's docket of open cases. 

The Executive Secretary is hereby ordered to serve a copy of this 
order upon the Commission by hand delivery, and upon all parties of 
record by United States Certified Mail, return receipt requested. 

Leave is hereby granted to the parties to file written exceptions 
supported by a brief with the Executive Secretary of the Commission 
within fifteen (15) days of the date this order is mailed. If exceptions 
are filed, the parties filing exceptions shall certify to the Executive 
Secretary that all parties of record have been served said exceptions. 

If no exceptions are so filed this order shall become the order of 
the Commission, without further action or order, five (5) days following 
the expiration of the aforesaid fifteen (15) day time period, unless it 
is ordered stayed or postponed by the Commission. 

Any party may request waiver of the right to file exceptions to an 
Administrative Law Judge's Order by filing an appropriate petition in 
writing with the Secretary. No such waiver will be effective until 
approved by order of the Commission, nor shall any such waiver operate to 
make any Administrative Law Judge's Order or Decision the order of the 

Commission. 
Commission sooner than five (5) days 

Chief Administrative Law Judge 
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APPENDIX A 
Page 1 of 2 

gallons of water used per month. 

DELAYED PAYMENT PENALTY 
The above scheduled is net. On all current usage billings not paid 

within twenty (20) days, ten percent (10%) will be added to the net 
current amount unpaid. This delayed payment penalty is not interest and 
is to be collected only once for each bill where it is appropriate. 

RECONNECTION ------ $ 2 0 . 0 0  
To be charged whenever the supply of water is turned off for 

violations of rules, nonpayment of bills or fraudulent use of water. 

TAP FEE 
The following charge is to be made whenever the utility installs a 

new tap to serve an applicant: 

A tap fee of $250.00 will be charged to customers who apply for 
service outside of a certificate proceeding before the Commission for 
each new tap to the system. 

MONUMENTAL PUBLIC SERVICE DISTRICT 
Case No. 05-0070-PWD-CN 

APPROVED RATES 

APPLICABILITY 
Applicable within the entire territory served. 

AVAILABILITY 
Available for general domestic, commercial and industrial water 

service. 

RATE (customers with metered water supply) 
First 5,000 gallons used per month $5.24 per 1,000 gallons 
Next 5,000 gallons used per month $4.94 per 1,000 gallons 
Next 10,000 gallons used per month $4.67 per 1,000 gallons 
All Over 20,000 gallons used per month $4.38 per 1,000 gallons 

11 MINIMUM CHARGE 
No minimum bill will be rendered for less than the following, based 
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RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the 

District or a maximum of $25.00 will be imposed upon any customer whose 
check for payment of charges is returned by their bank due to insuffi- 
cient funds. 

LEAK ADJUSTMENT 
$ 2 . 6 8  per 1,000 gallons is to be used when the bill reflects unusual 

consumption which can be attributed to eligible leakage on customer's 
side of the meter. This rate shall be applied to all such consumption 
above customer's historical average usage. 



APPENDIX B 

PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

CASE NO. 05-0070-PWD-CN 

MONUMENTAL PUBLIC SERVICE DISTRICT, 
a public utility, Route 2, Box 196B, 
Fairmont, Marion County. 
Application for a certificate of convenience 
and necessity to construct an extension of its 
existing water distribution system to serve 
approximately 3 7  residential customers and to 
make certain repairs and improvements to existing 
water tanks, all in Paw Paw District, Marion 
County and Clay District, Monongalia County. 

NOTICE OF INCREASED RETURNED CHECK CHARGE 

In a Recommended Decision entered April 29, 2005, an increased 
Returned Check Charge, as set forth below, was approved for use by 
Monumental Public Service District for use on or after the date its 
Robinson Run extension project is completed: 

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to 

the District or a maximum of $25.00 will be imposed upon any 
customer whose check for payment of charges is returned by 
their bank due to insufficient funds. 

MONUMENTAL PUBLIC SERVICE DISTRICT 
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LOAN RESOLUTION 
(Public Bodies) 

W OPY A RESOLUTION OF THE 

OF THE 
AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING 
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS 

Board of Directors 

Monumental Public Service District 

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO 

WHEREAS. it is necessary for the 

(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of 

Monumental Public Service District 
(Publrc Body) 

SIX HUNDRED EIGHTY-TWO THOUSAND THREE HUNDRED AND XX I100 DOLLARS ($682,300.00) 

pursuant to the provisions of Chapter 16, Article 13A, West Virginia Code ; and 

1. 

2. 

3. 

4. 

5 .  

6. 

7. 

8. 

9. 

10. 

To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such 
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government. 
To refinance the unpaid balance, in whole or in part. of its bonds upon the request of the Government if at any time 
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes 
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods 
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)). 
To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD 400-1, "Equal 
Opportunity Agreement," including an "Equal Opportunity Clause,'' which clause is to be incorporated in, or attached 
as a rider to, each construction contract and subcontract involving in excess of $10,000, 
To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association. 
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally 
permissible source. 
That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any 
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government 
at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and 
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other 
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility 
and such other reasonable expenses as may be necessary to cure the cause of default, andlor (c) take possession of the 
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to 
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument 
held by the Government and executed or assumed by the Association, and default under any such instrument may be 
construed by the Government to constitute default hereunder. 
Not to sell, transfer, lease, or otherwise encumber the facility or any ponion thereof, or interest therein, or permit others 
to do so, without the prior written consent of the Government. 
Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities 
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the 
Government if such undertaking would involve the source of funds pledged to pay the bonds. 
To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be 
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed 
by the full faith and credit of the United States. Any income from these accounts will be considered as r e w u e s  of the system. 
To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility 
in good condition. 
To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and 
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte- 
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used 
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use ofthe 
facility will be permitted. 





.~ 
-2- 

I I .  To acquire and maintain SUC. 
12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to 

provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit 
without its request, and to forward to the Government such additional information and reports as it may from time to 
time require. 

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to 
the property of the system so that the Government may ascertain that the Association is complying with the provisions 
hereof and of the instruments incident to the making or insuring of the loan. 

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used 
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the 
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used 
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets. 

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain 
USDA's concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which 
are feasible and legal, such person shall have a direct right of action against the Association or public body. 

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur- 
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation. 

17. 

.surance and fidelity bond coverage as may be requ. . by the Government. 

To accept a grant in an amount not to exceed !3 0.00 

under the terms offered by the Government; that 

and 
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such 
grant; and to operate the facility under the terms offered in said grant agreement(s). 

of the Association are hereby authorized and empowered to take all action 

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise 
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or 
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific 
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance 
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the 
Association and the Government or assignee. 

Yeas 3 Nays 0 Absent 0 
IN WITNESS WHEREOF, the Board of Directors of the 

Monumental Public Service District has duly adopted this resolution and caused it 

to be executed by the officers below in duplicate on this f 7=- dayof net. . 2-03 

(SEAL) 

Attest: 

/ Y 

Monumental Public Service District 

BY 
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING 

I, the undersigned, as c hAi r r n ~ ~  n ofthe Monumental Public Service District 

hereby certify that the Board of Directors of such Association is composed of 

3 members, ofwhom constituting a quorum, were present at a meeting thereof duly called and 

/ 7 *k ; and that the foregoing resolution was adopted at such meeting held on the 

by the vote shown above, I further certify that as of 
the date of closing of the loan from the United States Department of &culture, said reiolution remains in effect and has not been 
rescinded or amended in any way. 

day of Qk%t?l!c~ 2 "' ?l 

ped c v c  r u 
/ 2 c ( + h ,  2ooG 

dayof , zoo Io - 7 3  
Dated, this z+- ' 
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WATER OR WASTE SYSTEM GRANT AGREEMENT 

UNITED STATES DEPARTMENT OF AGFUCULTU 

RURAL UTILITIES SERVICE 

THIS AGREEMENT dated &l,1,.dAPV .2..l{C ZQC, 6 between 

Monumental Public Service District 
a public corporation organized and operating under 

Chapter 16, Article 13A, West Virginia Code 
(AuthonzmnR SrorureJ 

herein called "Grantee," and the United States of America acting through the Rural Utilities Service, 
Department of Agriculture, herein called "Grantor," WITNESSETH: 
WHEREAS 

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement 
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of 
and has duly authorized the undertaking of such project. 

Grantee is able to finance not more than $ 682,300 
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge. 

Said sum of $ 682.300 
development costs. 

$ 763,300 

of the development cost through revenues: 

has been committed to and by Grantee for such project 

Grantor has agreed to grant the Grantee a sum not to exceed or 10.61% percent 
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor. 
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant 
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part, 
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with 
the conditions of the grant. 

$ 81,000 

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will 
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally 
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this 
agreement by reference, and such other statutory provisions as are specifically set forth herein. 

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to 
Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not 
to exceed 10.61% 
Instructions. 

percent of the development costs, as defined by applicable Rural Utilities Service 

GRANTEE AGREES THAT GRANTEE WILL: 

A. 
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and 
approved by Grantor. 

Cause said project to be constructed within the total sums available to it, including said grant, in 

Position 2 
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B. Permit periodic inspection of the construction by a representative of Grantor during construction. 

C. Manage, operate and maintain the system, including this project if less than the whole of said system, 
continuously in an efficient and economical manner. 

D. Make the services of said system available within its capacity to all persons in Grantee's service area 
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental 
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including 
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes 

of service, adooted bv resolution dated 
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications 
to the rate system as long as the rate schedule remains reasonable and nondiscriminatory. 

, as may be modified from time to time by 

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and 
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves. 

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in 
the area within its jurisdiction. 

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its 
operations by a representative of the Grantor. 

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. 
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor 
contemporaneously with the making of this grant, another agreement of the same type need not be executed 
in connection with this grant. 

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the 
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated 
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the 
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant. 
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior 
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of 
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be 
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and 
regulations under which this grant is made. 

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually 
advanced and not needed by Grantee for approved purposes. 

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for 
authorized purposes of the grant as long as needed. 

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the 
real property for the authorized purpose of the original grant as long as needed. 

2.  The Grantee shall obtain approval by the Grantor agency for the use of the real property in other 
projects when the Grantee determines that the property is no longer needed for the original grant 
purposes. Use in other projects shall be limited to those under other Federal grant programs or 
programs that have purposes consistent with those authorized for support by the Grantor. 
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request 
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency 
shall observe the following rules in the disposition instructions: 

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in 
an amount computed by applying the Federal percentage of participation in the cost of the 
original project to the fair market value of the property. 

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor 
agency. When the Grantee is authorized or required to sell the property, proper sales procedures 
shall be established that provide for competition to the extent practicable and result in the highest 
possible return. 
[Revision 1,04/17/1998] 

(c) The Grantee may be directed to transfer title to the property to the Federal Government 
provided that in such cases the Grantee shall be entitled to compensation computed by applying 
the Grantee's percentage of participation in the cost of the program or project to the current fair 
market value of the property. 

This Grant Agreement covers the following described real property (use continuation sheets as necessary). 

Approximately 8,450 LF of four inch, 10,760 LF of three inch, and 3,400 LF of two inch PVC pipe, 
11 gate valves, and 39 service connections and meter set ups. The project also includes ladder safety 
cages installed on five water tanks and radio activated recorder controls, as well as all necessary 
appurtenances to serve approximately 39 additional customers. 

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired 
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful 
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition 
of equipment provided that such definition would at least include all equipment defined above. 

[Revision 1,04/17/1998] 

1. Use of equipment. 

(a) The Grantee shall use the equipment in the project for which it was acquired as long as 
needed. When no longer needed for the original project, the Grantee shall use the equipment in 
connection with its other Federally sponsored activities, if any, in the following order of priority: 

(1) Activities sponsored by the Grantor. 

(2) Activities sponsored by other Federal agencies. 

(b) During the time that equipment is held for use on the project for which it was acquired, the 
Grantee shall make it available for use on other projects if such other use will not interfere with 
the work on the project for which the equipment was originally acquired. First preference for 
such other use shall be given to Grantor sponsored projects. Second preference will be given to 
other Federally sponsored projects. 
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2.  Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph 
(a) above, the equipment may be used for other activities in accordance with the following standards: 

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use 
the equipment for other activities without reimbursement to the Federal Government or sell the 
equipment and retain the proceeds. 

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain 
the equipment for other uses provided that compensation is made to the original Grantor agency or 
its successor. The amount of compensation shall be computed by applying the percentage of 
Federal participation in the cost of the original project or program to the current fair market value or 
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the 
equipment has further use value, the Grantee shall request disposition instructions from the original 
Grantor agency. 

The Grantor agency shall determine whether the equipment can be used to meet the agency's 
requirements. If no requirement exists within that agency, the availability of the equipment shall be 
reported, in accordance with the guidelines of the Federal Property Management Regulations 
(FPMR), to the General Services Administration by the Grantor agency to determine whether a 
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue 
instructions to the Grantee no later than 120 days after the Grantee requests and the following 
procedures shall govern: 

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after 
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor 
agency an amount computed by applying to the sales proceeds the percentage of Federal 
participation in the cost of the original project or program. However, the Grantee shall be 
permitted to deduct and retain from the Federal share ten percent of the proceeds, for 
Grantee's selling and handling expenses. 

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be 
reimbursed by the benefiting Federal agency with an amount which is computed by applying 
the percentage of the Grantee participation in the cost of the original grant project or program 
to the current fair market value of the equipment, plus any reasonable shipping or interim 
storage costs incurred. 

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be 
reimbursed by the Grantor agency for such costs incurred in its disposition. 

3. The Grantee's property management standards for equipment shall also include: 

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial 
number or other identification number; acquisition date and cost; source of the equipment; 
percentage (at the end of budget year) of Federal participation in the cost of the project for which the 
equipment was acquired; location, use and condition of the equipment and the date the information 
was reported; and ultimate disposition data including sales price or the method used to determine 
current fair market value if the Grantee reimburses the Grantor for its share. 

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment 
records at least once every two years to verify the existence, current utilization, and continued need 
need for the equipment. 
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or 
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully 
documented. 

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good 
condition. 

(e) Proper sales procedures shall be established for unneeded equipment which would provide for 
competition to the extent practicable and result in the highest possible return. 

This Grant Agreement covers the following described equipment (use continuation sheets as necessary). 

None 

M. Provide Financial Management Systems which will include: 

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will 
be on an accrual basis. 

2. Records which identify adequately the source and application of funds for grant-supported activities. 
Those records shall contain information pertaining to grant awards and authorizations, obligations, 
unobligated balances, assets, liabilities, outlays, and income. 

3. Effective control over and accountability for all funds, property and other assets. Grantees shall 
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes. 

4. Accounting records supported by source documentation. 

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the 
grant for a period of at least three years after grant closing except that the records shall be retained beyond the 
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be 
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of 
their duly authorized representatives, shall have access to any books, documents, papers, and records of the 
Grantee’s government which are pertinent to the specific grant program for the purpose of making audits, 
examinations, excerpts and transcripts. 

0. Provide information as requested by the Grantor to determine the need for and complete any necessary 
Environmental Impact Statements. 

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to 
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and 
this Agreement. 

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement 
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of 
states shall not be held accountable for interest earned on grant funds pending their disbursement. 
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or 
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item 
K above. 

Kick Back" Act (1 8 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The 
Grantee shall report all suspected or reported violations to the Grantor. 

S. To include in all contracts for construction or repair a provision for compliance with the Copeland "Anti- 

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all 
the requirements of the Clean Air Act (42 U.S.C. $7414) and Section 308 ofthe Water Pollution Control Act (33 
U.S.C. $13 18) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements 
specified in Section 114 ofthe Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations 
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees: 
IRevision 1.11/20/19971 

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from 
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the 
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is 
required prior to contract award. 

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is 
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award. 

[Revision 1,11/20/97] 

3. To include or cause to be included the above criteria and the requirements in every nonexempt 
subcontract and that the Contractor will take such action as the Government may direct as a means of 
enforcing such provisions. 

As used in these paragraphs the term "facility" means any building, plan, installation, structure, mine, vessel or 
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator, 
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or 
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation, 
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal 
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one 
geographical area. 

Grantor Agrees That It: 

A. Will make available to Grantee for the purpose of this Agreement not to exceed $81,000.00. 
which it will advance to Grantee to meet not to exceed 
project in accordance with the actual needs of Grantee as determined by Grantor. 

10.61% percent of the project development costs of the 

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems 
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and 
water and with any State or area plans for the area in which the project is located. 

C. At its sole discretion and at any time may give any consent, deferment, subordination, release, 
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon 
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to 
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the 
limitations of the statutory authority under which it is made. 
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Termination of This Agreement 

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided 
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant 
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation 
of the project will not produce beneficial results commensurate with the further expenditure of funds. 

In witness whereof Grantee on the date first above written has caused these presence to be executed by 
its duly authorized 

Chairman 

and attested and its corporate seal affixed by its duly authorized 

S e c r e t a r y  

Attest: 

(Title) 

n 

UNITED STATES OF AMERICA 

RURAL UTILITIES SERVICE 





MONUMENTAL PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 2006 A 
(United States Department of Agriculture) 

RECEIPT FOR BOND 

The undersigned, authorized representative of the United States Department of 
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the 
"Purchaser"), hereby certifies as follows: 

1. On the 22nd day of February, 2006, at Fairmont, West Virginia, the 
undersigned received for the Purchaser the single, fully registered Monumental Public 
Service Distnct Water Revenue Bonds, Series 2006 A (United States Department of 
Agriculture), No. AR-1, in the principal amount of $682,300 (the "Bonds"), dated the date 
hereof, bearing interest at the rate of 4.50% per annum, payable in monthly installments as 
stated in the Bonds. The Bonds represent the entire above-captioned Bond issue. 

2. At the time of such receipt, the Bonds had been executed and sealed by 
the designated officials of the Public Service Board of Monumental Public Service District 
(the "Issuer"). 

3. At the time of such receipt, there was paid to the Issuer the sum of 
$66,700, being a portion of the principal amount of the Bonds. Further advances of the 
balance of the principal amount of the Bonds will be paid to the Issuer as acquisition and 
construction of the Project progresses. 

WITNESS my signature on this 24th day of February, 2006 

Authorized Representative 

02/11/06 
6 I5570.0000l 



No. AR-1 

SPECIMEN 

MONUMENTAL PUBLIC SERVICE DISTRICT 

WATER REVENUE BONDS, SERIES 2006 A 
(UNITED STATES DEPARTMENT OF AGRICULTURE) 

$682,300 

Date: February 24, 2006 

FOR VALUE RECEIVED, MONUMENTAL PUBLIC SERVICE 
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of 
America (the "Government"), or its registered assigns, at its National Finance Office, 
St. Louis, Missouri 63 103, or at such other place as the Government may hereafter designate 
in writing, the principal sum of SIX HUNDRED EIGHTY-TWO THOUSAND THREE 
HUNDRED DOLLARS ($682,300). plus interest on the unpaid principal balance at the rate 
of 4.50% per annum. The said principal and interest shall be paid in the following 
installments on the following dates: Monthly installments of interest only, commencing 
30 days following delivery of the Bond and continuing on the corresponding day of each 
month for the first 24 months after the date hereof, and $3,132, covering principal and 
interest, thereafter on said corresponding day of each month, except that the final installment 
shall be paid at the end of 40 years from the date of this Bond, in the sum of the unpaid 
principal and interest due on the date thereof, and except that prepayments may be made as 
provided hereinbelow. The consideration herefor shall support any agreement modifying the 
foregoing schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closing, the 
loan shall be advanced to Borrower as requested by Borrower and approved by the 
Government and interest shall accrue on the amount of each advance from its actual date as 
shown on the Record of Advances attached hereto as a part hereof. 

Every payment made on any indebtedness evidenced by this Bond shall be 
applied first to interest computed to the effective date of the payment and then to principal. 

Prepayments of scheduled installments, or any portion thereof, may be made 
at any time at the option of Borrower. Refunds and extra payments, as defined in the 
regulations of the Government according to the source of funds involved, shall, after payment 
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of interest, be applied to the installments last to become due under this Bond and shall not 
affect the obligation of Borrower to pay the remaining installments as scheduled herein. 

If the Government at any time assigns this Bond and insures the payment 
thereof, Borrower shall continue to make payments to the Government as collection agent for 
the holder. 

While this Bond is held by an insured lender, prepayments as above 
authorized made by Borrower may, at the option of the Government, be remitted by the 
Government to the holder promptly or, except for final payment, be retained by the 
Government and remitted to the holder on either a calendar quarter basis or an annual 
installment due date basis. The effective date of every payment made by Borrower, except 
payments retained and remitted by the Government on an annual installment due date basis, 
shall be the date of the United States Treasury check by which the Government remits the 
payment to the holder. The effective date of any prepayment retained and remitted by the 
Government to the holder on an annual installment due date basis shall be the date of the 
prepayment by Borrower and the Government will pay the interest to which the holder is 
entitled accruing between the effective date of any such prepayment and the date of the 
Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection 
hereof or to preserve or protect any security herefor, or otherwise under the terms of any 
security or other instrument executed in connection with the loan evidenced hereby, at the 
option of the Government shall become a part of and bear interest at the same rate as the 
principal of the debt evidenced hereby and be immediately due and payable by Borrower to 
the Government without demand. Borrower agrees to use the loan evidenced hereby solely 
for purposes authorized by the Government. 

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere 
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing 
private and cooperative rates and terms in or near its community for loans for similar 
purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity herewith 
which may be issued and outstanding for the purpose of providing funds for financing costs 
of additions, extensions and improvements to the waterworks system (the "System") of the 
Borrower, is payable solely from the revenues to be derived from the operation of the System 
after there have been first paid from such revenues the reasonable current costs of operation 
and maintenance of the System. This Bond does not in any manner constitute an 
indebtedness of the Borrower within the meaning of any constitutional or statutory provision 
or limitation. 

Registration of this Bond is transferable by the registered owner hereof in 
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower, 
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as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the 
charges, if any, provided in the herein defined Resolutions and upon surrender and 
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized 
denomination or denominations, for the like principal amount, will be issued to the transferee 
in exchange herefor. 

This Bond, under the provisions of the Act, is and has all the qualities and 
incidents of a negotiable instrument under the Uniform Commercial Code of the State of 
West Virginia, but may only be transferred by transfer of registration hereof with the Bond 
Registrar. 

This Bond has been issued under and in full compliance with the Constitution 
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A 
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly 
adopted February 22, 2006, authorizing issuance of this Bond (the "Resolution"). 

If at any time it shall appear to the Government that Borrower may be able 
to obtain a loan from a responsible cooperative or private credit source at reasonable rates 
and terms for loans for similar purposes and periods of time, Borrower will, at the 
Government's request, apply for and accept such loan in sufficient amount to repay the 
Government. 

This Bond is given as evidence of a loan to Borrower made or insured by the 
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as 
amended. This Bond shall be subject to the present regulations of the Government and to its 
future regulations not inconsistent with the express provisions hereof. 

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE ISSUER'S WATER 
REVENUE BONDS, SERIES 1978 (UNITED STATES DEPARTMENT OF 
AGRICULTURE), DATED APRIL 25,1979, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $89,OOO, AND DESCRIBED IN THE PRIOR RESOLUTION. 
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IN WITNESS WHEREOF, MONUMENTAL PUBLIC SERVICE 
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be 
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date 
hereinabove written. 

MONUMENTAL PUBLIC SERVICE DISTRICT 

[CORPORATE SEAL] 

ATTEST: 
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RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(10, $ (28) $ 

(11) $ (29) $ 

J12) $ (30) $ 

(13) $ (31) $ 

(14) $ (32) $ 

(15) $ (33) $ 

(16) $ (34) $ 

TOTAL !§ 
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ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond on the books kept 

for registration of the within Bond of the said Issuer with full power of substitution in the 
premises. 

Dated: 

In the presence oE 

w11106 
615570.oooO1 
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UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

MONUMENTAL PUBLIC SERVICE DISTRICT 
WATER REVENUE BONDS, SERIES 2006 A 

(UNITED STATES DEPARTMENT OF AGRICULTURE) 

REGISTRATION BOOKS 

(No writing on these Books except by the Issuer as Registrar) 

Signature of 

Bond No. Registration Registered of Registrar 
Date of In Whose Name Secretary 

AR-1 February 24. 2006 United States of America 

0211110(, 
615570.oooO1 
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STEPTOE sr 
JOHNSON 
A T T O R N E Y S  AT LAW 

Bank One Center, Eighrh Floor 

P.O. Box 1588 

Charleston. WV 25326-1588 

(304) 353-8000 (304) 353-8180 Fax 

www.sreproe-johnson.com 

Wnter's Contacr Information 

February 24, 2006 

Monumental Public Service District 
Water Revenue Bonds, Series 2006 A 

(United States Department of Agriculture) 

Monumental Public Service District 
Fairmont, West Virginia 

United States Department of Agriculture 
Rural Utilities Service 
Elkins, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by Monumental Public 
Service District in Marion and Monongalia Counties, West Virginia (the "Issuer"), of its $682,300 Water 
Revenue Bonds, Series 2006 A (United States Department of Agriculture), dated the date hereof (the 
"Bonds"), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act"), 
and a resolution of the Issuer duly adopted February 22, 2006 (the "Resolution"). We have examined the 
law and such certified proceedings and other papers as we deem necessary to render this opinion. 

As to questions of fact material to our opinion, we have relied upon the representations of 
the Issuer contained in the Resolution and in the certified proceedings and other certifications of public 
officials furnished to us without undertaking to verify the same by independent investigation. 

Based upon the foregoing, we are of the opinion, under existing law, as follows: 

I .  The Issuer is duly created and validly existing as a public service district and as 
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt 
the Resolution, perform the agreements on its part contained therein and issue the Bonds. 

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and 
binding obligation of the Issuer enforceable upon the Issuer. 
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Monumental Public Service District, et al. 
February 24, 2006 
Page 2 

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by the 
Resolution for the security of the Bonds on a parity with the Issuer's Water Revenue Bonds, Series 1978, 
dated April 25, 1979, issued in the original aggregate principal amount of $89,000 (the "Prior Bonds"). 

4. The Bonds have been duly authorized, executed and delivered by the Issuer and 
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor 
in the Resolution. 

5 .  The Bonds have not been issued on the basis that the interest thereon is or will he 
excluded from gross income for federal income tax purposes; therefore, the interest on the Bonds is not 
excluded from gross income for federal income tax purposes. We express no opinion regarding other 
federal tax consequences arising with respect to the Bonds. 

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia, 
and the other taxing bodies of said State, and interest on the Bonds is exempt from personal income taxes 
and corporate net income taxes imposed directly thereon by the State of West Virginia. 

It is to he understood that the rights of the holders of the Bonds and the enforceability of 
the Bonds, the Resolution and the liens and pledges set forth therein may he subject to and limited by 
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights 
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof 
may also be subject to the exercise of judicial discretion in appropriate cases. 

Very truly yours, 

STEPTOE & JOHNSON PLLC 

02/11/06 
615570.woO1 



Smith, McMunn 6 Glover, PLLC 
Attorneys at Law 

C Thomas Smith Tckphonc: (304) 326-6000 
D. Andrcn Mchlunn 516 West Main Street Facnimilc: (304) 326-4000 
David C. Glover Clarkshurg. WV 26301 Writer's Email: davidcgloverfa anl.com 

Februav 24,2006 

Monumental Public Service District 
Water Revenue Bonds, Series 2006 A 

(United States Deoartment of Aericulture) 

Monumental Public Service District 
Fairmont, West Virginia 

United States Department of Agriculture, 
Rural Utilities Service 
Elkins, West Virginia 

Steptoe & Johnson PLLC 
Clarksburg, West Virginia 

Ladies and Gentlemen: 

We are counsel to Monumental Public Service District, a public service district in Marion and 
Monongalia Counties, West Virginia (the "Issuer"). As such counsel, we have examined copies of the 
approving opinion of Steptoe & Johnson PLLC, as bond counsel, a resolution of the Issuer duly adopted 
February 22. 2006 (the "Resolution"), other documents and papers relating to the Issuer and the 
above-captioned Bonds of the Issuer (the "Bonds") and documents and orders of The County Commission 
of Marion County and the County Commission of Monongalia County relating to the Issuer and the 
appointment of members of the Public Service Board of the Issuer. All capitalized terms used in the 
Resolution and not otherwise defined herein shall have the same meanings as defined in the Resolution when 
used herein. 

We are of the opinion that: 

1.  The Issuer is duly created and validly existing as a public service district and as a public 
corporation and political subdivision of the State of West Virginia. 

C L 1 8 2 6 2 4 4 . 1  9 



Monumental Public Service District, et al. 
February 24,2006 
Page 2 

2. The members and officers of the Public Service Board of the Issuer have been duly, 
lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to act in their 
respective capacities on behalf of the Issuer. 

3. 

4. 

The Resolution has been duly adopted by the Issuer and is in full force and effect. 

The execution and delivery of the Bonds and the consummation of the transactions 
contemplated by the Bonds and the Resolution, and the canying out ofthe terms thereof, do not and will not, 
in any material respect, conflict with or constitute, on the part of the Issuer, a breach ofor default under any 
agreement, document or instrument to which the Issuer is a party or by which the Issuer or its properties are 
bound or any existing law, regulation, rule, order or decree to which the Issuer is subject. 

5. All permits, licenses, approvals, consents, certificates, orders, exemptions and 
authorizations necessary for the due creation and valid existence ofthe Issuer, the issuance ofthe Bonds, the 
design, acquisition and construction of the Project, the operation of the System and the imposition of rates 
and charges have been entered andor received, including, without limitation, all requisite orders, certificates, 
consents and approvals from The County Commission of Marion and Monongalia Counties and the Public 
Service Commission of West Virginia, and the Issuer has taken any other action required for the imposition 
of such rates and charges, including, without limitation, the adoption of a resolution prescribing such rates 
and charges. The Issuer has duly published a notice of the acquisition and construction of the Project, the 
issuance of the Bonds and related matters, as required under Chapter 16, Article 13A, Section 25 of the 
West Virginia Code of 193 1 ,  as amended, and has duly complied with the provisions thereof. 

6. To the best of my knowledge, there is no action, suit, proceeding or investigation at law 
or in equity before or by any court, public board or body, pending or threatened, wherein an unfavorable 
decision, ruling or fmding would adversely affect the transactions contemplated by the Bonds or the 
Resolution, the design, acquisition and construction of the Project, the operation of the System, or the 
validity of the Bonds, or the collection or pledge of the Net Revenues therefor. 

Very truly yours, 

Smith, McMunn & Glover, PLLC 
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MONUMENTAL PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 2006 A 
(United States Department of Arriculture) 

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON: 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 

AUTHORIZATION AND AWARD OF BONDS 
NO LITIGATION 
GOVERNMENTAL APPROVALS 
NO ADVERSE FINANCIAL CHANGE: INDEBTEDNESS 
SIGNATURES, ETC. 
CERTIFICATION OF COPIES OF DOCUMENTS 
INCUMBENCY AND OFFICIAL NAME, ETC. 
DELIVERY AND PAYMENT AND USE OF PROCEEDS 
LAND AND RIGHTS-OF-WAY 
MEETINGS; PUBLICATION AND POSTING OF NOTICES, 
CONTRACTORS' INSURANCE, ETC. 
CONNECTIONS, ETC. 
MANAGEMENT 
CONSENT OF PRIOR BONDHOLDERS 
CONFLICT OF INTEREST 
PROCUREMENT OF ENGINEERING SERVICES 
EXECUTION OF COUNTERPARTS 

ETC. 

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the 
Public Service Board of Monumental Public Service District in Marion and Monongalia 
Counties, West Virginia (the "Issuer"), and the undersigned ATTORNEY for the Issuer, 
acting for the Issuer and in its name, hereby state and certify in connection with the 
Monumental Public Service District Water Revenue Bonds, Series 2006 A (United States 
Department of Agriculture), No. AR-1, dated the date hereof, fully registered, in the 
principal amount of $682,300 and bearing interest at a rate of4.50% per annum (the "Bonds" 
or the "Series 2006 A Bonds"), as follows: 

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are 
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with 
respect to the matters set forth herein. The entire issue of the Bonds has been duly awarded 
to the United States of America, acting by the United States Department of Agriculture, 
Rural Utilities Service (the "Purchaser"), pursuant to a Letter of Conditions of the Purchaser, 
dated December 17, 2003, and all amendments thereto, and as appears in Section 7.03 of 
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the Resolution of the Issuer duly adopted February 22, 2006, authorizing issuance of the 
Bonds (the "Resolution" or "Bond Resolution"). All capitalized terms used herein and not 
otherwise defined herein shall have the same meaning as defined in the Resolution when used 
herein. The Bonds are being issued on this date to finance a portion of the cost of the 
acquisition and construction of the Project located within the boundaries of the Issuer. 

2. NO LITIGATION: No controversy or litigation of any nature is now 
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining 
or affecting in any manner the issuance and delivery of the Bonds or receipt of any grant 
monies committed for the System; nor questioning the proceedings and authority by which 
the Issuer authorized the issuance and sale of the Bonds; nor in any way questioning or 
affecting the validity of the grants committed for the System or the Bonds, or any provisions 
made or authorized for the payment thereof, including, without limitation, the pledge or 
application of any monies or security therefor; nor questioning the existence, powers or 
proceedings of the Issuer or its Public Service Board (the "Governing Body") or the title of 
the members and officers thereof to their respective offices; nor questioning the operation of 
the System or the acquisition and construction of the Project, a portion of the cost of which 
is being financed out of the proceeds of sale of the Bonds; nor questioning the rates and 
charges provided for services of the System. 

3. GOVERNMENTAL APPROVALS: All applicable and necessary 
approvals, permits, authorizations, registrations, exemptions, consents and certificates 
required by law for the acquisition and construction of the Project, the operation of the 
System, including, without limitation, the imposition of rates and charges, and the issuance 
of the Bonds, have been duly and timely obtained and remain in full force and effect. 
Competitive bids for the acquisition and construction of the Project were solicited in 
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as 
amended, which bids remain in full force and effect. 

The Issuer has received the Orders of the Public Service Commission of West 
Virginia entered on May 11, 2005, and December 23, 2005, in Case No. 05-0070-PWD- 
CN, granting to the Issuer a certificate of public convenience and necessity for the Project, 
approving the financing for the Project and approving the rates and charges. The time for 
appeal of said Final Order has expired prior to the date hereof without appeal. 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has 
been no adverse change in the financial condition of the Issuer since the approval by the 
Purchaser of a loan to assist in acquisition and construction of the Project. 

There are outstanding obligations of the Issuer which will rank on a parity with 
the Series 2006 A Bonds as to liens, pledge and source of and security for payment, being 
the Water Revenue Bonds, Series 1978, dated April 25, 1979, issued in the original 
aggregate principal amount of $89,000 ("Series 1978 Bonds" or the "Prior Bonds"). Other 
than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which 
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rank prior to or on a parity with the Series 2006 A Bonds as to liens, pledge and/or source 
of and security for payment. 

The Issuer is not in default under the terms of the Prior Bonds, or the 
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith, 
and has complied with all requirements of all the foregoing with respect to the issuance of 
parity bonds or has obtained a sufficient and valid consent or waiver thereof. 

5 .  SIGNATURES, ETC.: The undersigned Chairman and Secretary did, 
for the Issuer on the date of delivery of the Bonds on the date hereof, officially execute and 
seal the Bonds with the official corporate seal of the Issuer, an impression of which seal is 
on this certificate above our signatures and said officers are the duly elected, appointed, 
qualified and serving officers as indicated by the official titles opposite their signatures 
below, and are duly authorized to execute and seal the Bonds for the Issuer. 

6 .  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the 
below-listed documents hereto attached or delivered herewith or heretofore delivered are 
true, correct and complete copies of the originals of the documents of which they purport to 
be copies, and such original documents are in full force and effect and have not been 
repealed, rescinded, amended, supplemented or changed in any way unless modification 
appears from later documents also listed below: 

Bond Resolution 

Series 1978 Bond Resolution 

Consent of USDA, RUS to Issuance of Parity Bonds 

Public Service Commission Orders 

United States Department of Agriculture Loan Resolution 

United States Department of Agriculture Grant Agreement 

County Commission Orders Creating the District and Enlarging the Boundaries 
and PSC Order Approving Enlargement 

County Commission Orders of Appointment of Current Boardmembers 

Oaths of Office of Current Boardmembers 

Rules of Procedure 

Affidavit of Publication on Notice of Meeting to Adopt Bond Resolution 
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Minutes of Current Year Organizational Meeting 

Minutes on Adoption of Bond Resolution 

United States Department of Agriculture Letter of Conditions and Closing 
Instructions 

Receipt of Depository Bank 

Water Purchase Contract With City of Fairmont 

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title 
of the Issuer is "Monumental Public Service District." The Issuer is a public service district 
and public corporation duly created by The County Commission of Marion and Monongalia 
Counties and presently existing under the laws of, and a public corporation and political 
subdivision of, the State of West Virginia. The governing body of the Issuer is its Public 
Service Board consisting of 3 duly appointed, qualified and acting members whose names and 
dates of commencement and termination of current terms of office are as follows: 

Date of Date of 
Commencement Termination 

Name of Office of Office 

James L. Warnick 
Ned F. Poe 
Patrick Richardson 

101 112000 913012006 
10/ 112002 913012008 
101112004 913012010 

The names of the duly elected, appointed, qualified and acting officers of said 
Public Service Board of said Issuer for the calendar year 2006 are as follows: 

Chairman 
Secretary 
Treasurer 

James L. Warnick 
Patrick Richardson 
Ned F. Poe 

The duly appointed and acting Counsel to the Issuer is Smith, McMunn & 
Glover PLLC, of Clarkshurg, West Virginia. 

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date 
hereof, the Bonds were delivered to the Purchaser at Fairmont, West Virginia, by the 
undersigned Chairman for the purposes set forth herein, and at the time of such delivery the 
Bonds had been duly and fully executed and sealed on behalf of the Issuer in accordance with 
the Bond Resolution. 
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At the time of delivery of the Bonds, the amount of $66,700 was received 
by the undersigned Chairman, being a portion of the principal amount of Bonds. Further 
advances of the balance of the principal amount of the Bonds will be advanced to the Issuer 
as acquisition and construction of the Project progresses. 

The Bonds are dated the date hereof, and interest on advances of the principal 
thereof at a rate of 4.50% per annum is payable from the date of each such advance. 

The Bonds and the entire proceeds thereof will be used for the purposes 
herein set forth and for no other purposes. 

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all 
rights-of-way and easements necessary for the acquisition, construction, operation and 
maintenance of the Project and the System have been acquired or can and will he acquired 
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such 
purposes and are not or will not be subject to any liens, encumbrances, reservations or 
exceptions which would adversely affect or interfere in any way with the use thereof for such 
purposes. The costs thereof, including costs of any properties which may have to be 
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the 
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds. 

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.: 
All actions, resolutions, orders and agreements taken by and entered into by or on behalf of 
the Issuer in any way connected with the acquisition, construction, operation and financing 
of the Project and the System were authorized or adopted at meetings of the Governing Body 
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the 
Governing Body and all applicable statutes, including particularly and without limitation, 
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly 
appointed, qualified and acting members of the Governing Body was present and acting at 
all times during all such meetings. All notices required to he posted and/or published were 
so posted and/or published. 

11. CONTRACTORS' INSURANCE, ETC.: All contractors will he 
required to maintain Workers' Compensation, public liability and property damage insurance, 
and builder's risk insurance where applicable, in accordance with the Letter of Conditions 
of the Purchaser, as amended, and the Bond Resolution. 

12. CONNECTIONS, ETC.: The Issuer will serve at least 830 bona fide 
full-time users upon the Project on completion, in full compliance with the requirements and 
conditions of the Purchaser. 

13. MANAGEMENT: The Issuer has heretofore delivered to the 
Purchaser a plan concerning operation and management of the System, which plan was found 
to be acceptable by such Purchaser. 
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14. CONSENT OF PRIOR BONDHOLDERS: The Issuer has obtained 
consent from the Prior Bondholder to issue the Bonds on a parity with the Prior Bonds. 

15. CONFLICT OF INTEREST: No member, officer or employee of the 
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock 
in any corporation, in any contract with the Issuer or in the sale of any land, materials, 
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the 
Bonds, the Bond Resolution and/or the Project, including, without limitation, with respect 
to the Depository Bank, as defined in the Bond Resolution. For purposes of this paragraph, 
a "substantial financial interest" shall include, without limitation, an interest amounting to 
more than 5% of the particular business enterprise or contract. 

16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has 
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia 
Code of 1931, as amended, in the procurement of engineering services to be paid from 
proceeds of the Bonds. 

17. EXECUTION OF COUNTERPARTS: This document may be 
executed in one or more counterparts, each of which shall be deemed an original and all of 
which shall constitute but one and the same document. 
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WITNESS our signatures and the official seal of MONUMENTAL PUBLIC 
SERVICE DISTRICT on this 24nd day of February, 2006. 

[CORPORATE SEAL] 

02/11/06 
615570.woO1 

OFFICIAL TITLE 

Chairman 

Secretary 

Attorney for Issuer 
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MONUMENTAL PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 2006 A 
(United States Department of Agriculture) 

ENGINEER’S CERTIFICATE 

I ,  Richard Malone, Registered Professional Engineer, West Virginia License 
No. 9625, of George E. Pigott & Associates, Inc., Fairmont, West Virginia, hereby certify 
that my firm is the engineer for the acquisition and construction of certain additions, 
improvements and extensions (the “Project”) to the existing waterworks system (the 
“System”) of Monumental Public Service District (the “Issuer”), to be acquired and 
constructed primarily in Marion County, West Virginia, which acquisition and construction 
are being financed in whole or in part by the above-captioned bonds of the Issuer. 

I further certify that the Project will, to the best of my knowledge, information 
and belief, be constructed in general accordance with plans and specifications prepared by 
my firm and that the System and the Project are situate wholly or chiefly within the 
boundaries of the Issuer. 

I further certify, to the best of my knowledge, information and belief, that the 
Project is adequate for the purpose for which it was designed and that all known necessary 
governmental approvals, consents, authorizations, certificates and permits for the acquisition 
and construction thereof have been obtained or can and will be obtained. 

WITNESS my signature on this 22nd day of February, 2006 

GEORGE E. PIGOTT & ASSOCIATES, INC. 

[SEAL] J *m&,&..- 
Richkd Malone. P.E. 
West Virginia License No. 9625 

021oL)l06 
615570.oooO1 
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\ 
AT A REGULAR SESSION OF TILE COUNTY COURT OF YARION 
COUNTY, WEST V I R G I N I A .  HELD ATiTlIE COURT OF SAID '; 
COUNTY. FRIDAY, AUGUST 28,  1964 

SERVICES TO BE CALLED MONUMENTAL PUBLIC SERVICE UISTRICT. 

on t h i s  2 8 t h  day of August, 1964, cane  a Commi t t ee  composed 

I N  RE:ORDER CREATING PUBLIC SERVICE' DISTRICT FOR h'ATER SUPPLY 

of B U R I S  E. ROBERTS, JANES STRAIGJLT and  v a r i o u s  o t h e r  i n t e r e s t e d  

pe r sons ,  and RODERICK A. UEVISpS, A t t o r n e y  f o r  t h e  p e t i t i o n e r s ,  

and t h i s  Proceeding  came on t o  be hea rd .  . -  

Thereupon, upon t h e  p e t i t i o n s  and t h e  mot ion  for  t h e  c r e a -  

t i o n  of a p u b l i c  service d i s t r i c t  f o r  water  s e r v i c e s  as provided  

f o r  i n  Ar t i c l e  13-A of Chapter  1 6  of t h e  Cod,e o f  t h e  S t a t 0  of  

West V i r g i n i a  h e r e t o f o r e  f i l e d ,  t h e  s a i d  Committee, by Counsel ,  

informad t h e  Cour t  t h a t  t h e r e  are no  i n c o r p o r a t e d  towns, .or  

c i t i e s  l y i n g  w i t h i n  t h e  boundar i e s  of t h e  s a i d  P u b l i c , S e r v i c e  

D i s t r i c t  and moved t h e  'Court f o r  t h e .  creat'ion of . a  P u b l i c  . .  

S e r v i c e  Distr ic t  s i t u a t e d  i n  FAIR:KI?iT DISTRICT OF ,MARION 

, , :  , 

8 '  

i 

. .  

, .  . 

COUNTY I?. VA. A..D I N C L U D I N G  TiiE CO.\II.llJNITY . .  OF KONNMENTAL, 
. .  

V I R G I N I A ,  wh i ih  area i s  more p a r t i c u l a r l y  bounded y d .  d e s c r i b e d  
. .  , , ~ . .  . ~~ 

. .  

. .  as follows!. . . .  

as fo l lows :  . .  
Embracing t h a t  area s i t u a t e  i n  Fa i rmont  Dis t r ic t  d e s c r i b e d  

Besinnin: a t  a p o i n t  i n  Buf fa lo  Creek a t  t h e  mouth o f  Ices 

->- 

Run and running  up B u f f a l o  Creek ta t h e  center  of t h e  Fairmont  
and F'oirview P ike  a t  t h e  center of covered b r i d g e ;  t h e n c e  up 
Buffn lo  Creck st t h e  mouth of F a l l s  Run; t h e n c e  up Falls Run 
w i t h  t h e  neande r s  t h e r e o f  m d  w i t h  t h e  r i d g e  d i v i d i n g  t h e  ' 
wate r s  of  Eloody Run and Rinches R u n  t o  t h o  t o p  af t h e  r i d g e ;  
thence  c o n t i n u i n g  w i t h  s a i d  r i d g e  to a p o i n t  on t o p . o f  r i d g e  
n e a r  head waters of Moody Run and F inchss ,Run ,  which p o i n t  i s  
i n  t h e  L inco ln  District  l i n e ;  t hence  i n  a n o r t h e r l y  d i r e c t i o n  
wi th  Lincoln  District l i n o  t o  t h e  Paw Paw Distr ic t  l i n e  on t h e  
h i l l  above t h e  r o s i d e n c e  o f  Emory S t r a i g h t ;  t h e n c e  w i t h  t h e  Paw 
Paw Dis t r i c t  l i n e  ou t  t h e  r i d g e  t o  t h e  head of P o l e  Cat Iiollow; 
thence  w i t h  t h e  meanders of  Po le  C a t  Hollow and t h e  Fairmont 
Independent  District  l i n e  t o  t h e  mouth of Pole  C a t  Hollow a t  
Buffa lo  Creek;  t hence  up Buf fa lo  Creek w i t h  i t s  meanders, t o  
t h e  p l a c e  o f  boginning .  The s a i d  D i s t r i c t  b e i n g  shown o u t l i n e d  
i n  r e d  on t h e  map a t t a c h e d  h e r e  t o  and made a p a r t  h e r e  of. 

Thereupon, t h o  p e t i t i o n e r s  f i l e d  c e r t i f i e d  c o p i e s  of a 

n o t i c e  p u b l i s h e d  i n  t h e  Rairmont Times and  t h e  West V i r g i n i a n .  . .  

two newspapors of g e n o r a l  c i r c u l a t i o n  i n  t h e  a r e a ,  which n o t i c -  
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... . ,  ! 

, 
i> 
\ 
t: 

.I 

\ ! 
And now came t h e  s a i d  Committee. a n d  d i r e c t e d  t h e  Court ' \  ' \  

a t t e n t i o n  t o  t h o i r  motion i n  w r i t i n g ,  'for nn order . -  'of t h e  tour 

aFpo in t ing  t h r a e  capab le  and d i s c r e e t ' p e r s ' o n s  . .  as B 

t o  t a k e  cha rge  of t h a  o p e r a t i o n  of t h e  p roposed  P u b l i c ' S e r v i c e  . .  . .  

Distr ic t ,  a& conduct  'and Manage , .  t h e  s a n e  i n  .- t h e  . , . manner ' p rov ided  - .  
... 

by law, nnd movod f o r  a h e a r i n 2  on said &ti,on. 

Court h e a r d  f u r t h e r  ev idence  adduced by, P e t i t i o n e r s ' ,  . ,  

who were f i r s t : d u l y  sworn, a c c o r d i n g  t o  . .  law. 

. 
'I 

, . .  

. .  

$ereupon. .~ t h e  
. . .  

'by w i t n e s s e s  

. . . . . .  
Upon c o n s i d e r a t i o n  *hereof  t h e  Court  i s  of:  

. . .  . 1  .. . . . . . . . .  . -  . . .  . .  . .  . ,  

t h e  p e t i t i o n  h c r a t o f o r e  f i l e d  c o n t a i n s  t h e  'names of '  1 0 1  . .: p r o p e r t y  

owners and l e g a l  v o t e r s  and ' r e s i d 6 n t s  o f .  t h e  . . .  proposod D i s t r i c t  

and t h a t  t h e  s a i d  P u b l i c  S e r v i c e , D i s t r i c t  . .  for . .  

s a i d  above . d e s c r i b e d : a r e a  s h o u l d  be . .  croatod. '  ' I t  ., ~ . .  is . therefore  .. 

. .  /. .: < '..~ .~ . 

'. . . .  . t :. 

' s 4 r v i c c s  i n .  
I _.',. .'. . :  . .  

. I . .  .. . . .  I .  I . . . . .  - . -  . . . . .  . .  
O R D ~ R E D ,  ADJUDGE,D.:AND,DEC,REED . t h a t ' ,  t h e  said P u b l i c  S e r v i c e  

PUBLIC SERVICE DISTRICT". , .  . .  

. ;' ._ . . * .  . . . . . . .  

District '  be Ad t h e  .same is horeby .c re ,n t ed .  ' I:t  .is ' f u r t h e r  

e d  t h a t  t h o . n a m o ' o f  t h  a i d  D i s t & t  be cal led '  :'~ONUMENTA . - .  i' , . ~  , . 

, . ,  I.. : ~, . .  

> ,.: , .. . I ., j l ~  . '  
.1 

. .  
. .  

. .  
. .  

.~ . . . ,  

I t  i s  f u r t h e r  o rde red  A d  ad judged .and  d e c r e e d , ' t h a t  BURIS E. 

0 
F 
V 

RODERTS, JAMES STMIGHT AND ROBERT TOOTHW be  and t h e  same are 

hereby a p p o i n t e d  Board 'Members w i t h  terms as follo . . .  

FOUR y e a r s  and  TWO y e a r s ,  r e s p c c t i v e l y . . t h e  t e r . m s . t o  run ' f rom 

t h e  d a t e  h e r e o f .  

Wornbers a r c  t o  t a k e  cha rge  of t h e  same i n  t h e  manner p rov ided-by  

law. 

- 
: S I X  years. 

. .  

I t  is f u r t h e r  o r 3 e r e d  t h a t  t h e  said Board 

A l l  o f  hrhich i s  a c c o r d i n g l y  o rde red  and adjudged.  

E n t e r  t h i s  2 6 t h  day o f  August ,  1964.. 
.\ 

. .  
\ 

. . .  . .  

. .  T L Y T E  J. I * K I G I ~ T  . .  

. , ,  . : . .  . . . .  
. .  

. .  
' \  . . . .  

: I John L. Gill County Commissioners , 

Marion County, John M. Onderko 
West V i r g i n i a  

J W N  GILL , .  
.~ . ,  o f  

T J i m 7 r i i o  



I N  THE COUNTY COMMISSION OF MARION COUNTY, WEST V I R G I N I A  

ORDER ENLARGING THE BOUNDARY LINES Or' 
MONUMENTAL PUBLIC SERVICE 3ISTRICT 

I 

WHEREAS, Monumental P u b l i c  S e r v i c e  D i s t r i c t  h a s  shown t h a t  

t h e  o n l y  p r a c t i c a l  method of s e r v i n g  t h e  Plum Run Area  w i t h  Water 

i s  f o r  Monumental P u b l i c  S e r v i c e  D i s t r i c t  t o  s e r v e  them as 

a p a r t  of i t s  c u r r e n t  e x p a n s i o n  p rogram,  and  

I1 

WHEREAS, t h r o u g h  t h e i r  Counse l ,  t h e  p a r t i e s  are familiar 

w i t h  t h e  p r o v i s i o n s  of A r t i c l e  13-A-2 o f  C h a p t e r  1 6  of t h e  Code 

of d e s t  V i r g i n i a  p r o v i d i n g  f o r  t h e  e s t a b l i s h m e n t  of a p u b l i c  

s e r v i c e  d i s t r i c t s  f o r  water s e r v i c e s  and  for t h e  e n l a r c m e n t  of 

d i s t r i c t s  t o  i n c l u d e  a d d i t i o n a l  a r e a s ,  and 

I11 

IJHSREAS, p u r s u a n t  t o  t h e  p r o v i s i o n s  of t h e  a f o r e s a i d  a r t i c l e ,  

t n e  MONUMENTAL PUBLIC SERVICE DISTRICT p r o p o s e s  t h e  

ENLARGEWENT OF THE SAID MOWMENTAL PuaLIc SERVICE DISTRICT AREA 

t o  i n c l u d e  the area d e s c r i b e d  on  t h e  map a n a  d e s c r i p t i o n  f i l e d  h e r e i n  

and  a d j a c e n t  a r e a s ,  and  

I V  

WEEREAS, t h e  P e t i t i o n e r s  moved t h e  Commission t o  e n l a r g e  t h e  

b o u n d a r i e s  of MONUMENTAL PUBLIC SERVICE DISTRICT, AND t h e  

Commission h a v i n g  I n s p e c t e d  a map p r e p a r e d  by Warren B a d g e r ,  E n g i n e e r ,  

a n a  a d e s c r i p t i o n  of t h e  p r o p o s e d  NElj b o u n d a r i e s  of Yonumental 

P u b l i c  S e r v i c e  D i s t r i c t .  



NOW, TEEREFORE, it i s  ORDERED and DECREED t h a t  the  b o u n d a r i e s  

of Monumental P u b l i c  S e r v i c e  D i s t r i c t  are  r e v i s e d  and e n l a r g e d  

t o  i n c l u d e  t h e  Plum Run Community as shown on t h e  map a t t a c h e d  h e r e t o  

and made 2 p a r t  h e r e t o  2nd more p a r t i c u l a r l y  bounded and d e s c r i o e i i  

as f o l l o w s :  

Beginning a t  a p o i n t  on B u f f a l o  C r e e k  a p p r o x i m a t e l y  1/2 m i l e  

eas t  o f  Rachel  2nd t h e n c e  f o l l o w i n g  2 r i d g e  l i n e  o f  d i v i d e  1 / 2  

m i l e  west of Plum Run t o  t h e  Headwaters of Plum Run; t h e n c e  t o  t h e  

e x i s t i n g  boundary l i n e  of  Monumental P u b l i c  S e r v i c e  D i s t r i c t ;  tnenCe 

w i t h  t h e  s a i d  l i n e  t o  t h e  p l a c e  of b e g i n n i n g  i n c l u d i n g  t h e  Plum Run 

Coamunity 2nd a d j a c e n t  areas.  

Dated,  s i g n e d  and e n t e r e d  t h i s  y day of  UrCIr l  
4 

1977. 
Y 

COMMISSIONERS OF 
PI 

MARION COUNTY, 

IEST V I R G I N I A .  





IN THE COUNTY COMMISSION OF MONONGALIA COUNTY, WEST VIRGINIA 

ORDER ENLARGISG THE BOL'ND.4RY LINES OF 
S T  

1. 

WHEREAS, Monumental Public Service District has shown that the only practical 

method of serving the Robinson Run Area of Monongalia County with water is for Monumental 

Public Service District to serve the area as a part of the District's current expansion project, and 

11. 

WHEREAS, through their Counsel, the parties are familiar with the provisions of Article 

13A-2 of Chapter 16 of the Code of West Virginia providing for the establishment of a public 

service district for water services and for the enlargement of public service districts to include 

additional areas, and 

III. 

WHEREAS, pursuant to the provisions of the aforesaid article, Monumental Public 

Service District proposes the ENLARGEMENT OF MONUMENTAL PUBLIC SERVICE 

DISTRICT'S BOUNDARIES to include the area along Robinson Run as depicted on the map 

and description filed herein and adjacent areas, and 

Iv. 

WHEREAS, Monumental Public Service District moved the Commission to enlarge the 

boundaries of MONUMENTAL PUBLIC SERVICE DISTRICT, and the Commission having 

inspected a System Map approved by the West Virginia Department of Health and a description 

of the proposed boundaries of Monumental Public Service District. 



NOW, THEREFORE, it is ORDERED and DECREED that the boundaries of 

Monumental Public Service District are revised and enlarged to include the Robinson Run Area 

as shown on the map attached hereto and made a part hereto and bounded and described as 

follows: 

Beginning at the boundary line between Marion County and Monongalia County and 

extending along a 0.63 mile section of Monongalia County Route 27 over 4 in the Robinson Run 

area in Clay District, Monongalia County. 

Dated, signed and entered this a day of ,2005. 

COMMISSIONERS OF 

MONONGALIA COUNTY, 

WEST VIRGINIA. 

J 

2 
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PUBLIC SERVICE COMMISSION 

OF WEST VIRGINIA 
CHARLESTON 

Entered: December 14, 2005 

CASE NO. 05-1166-PWD-PC 

143-0 MONONGALIA COUNTY COMMISSION 
Petition for consent and approval of a 
boundary enlargement for Monumental 
Public Service District. 

RECOMMENDED DECISIOB 

On August 8, 2005, the Monongalia County Commission filed a petition 
for approval of its order of August 3 ,  2005, approving a boundary 
enlargement of the Monumental Public Service District (District), 
pursuant to West Virainia Code 516-1319-2. The boundary change is needed 
to allow the District, which is located in Marion County, to provide 
water service to six ( 6 )  customers who live in Monongalia County. 

On August 25, 2005, Staff Attorney Lisa Wansley-Layne filed an 
Initial Joint Staff Memorandum to which was attached the Initial Internal 
Memorandum prepared by Mr. Pete Lopez, Utilities Analyst 11, Water and 
Wastewater Division. Staff stated that, on August 3 ,  2005, the 
Monongalia County Commission ordered that the boundaries of the District 
be revised and enlarged to include the Robinson Run area of Monongalia 
County where six customers need potable water from the District. There 
is no other available source to provide potable water to this area. 
Staff noted that the District is also situated in Marion County, 
therefore, requiring the approval of the Marion County Commission. Staff 
listed additional information needed to further process this case and 
that data requests/interrogatories would be filed to obtain the required 
documents and recommended that the matter be referred to the Division of 
Administrative Law Judges. 

Also on August 2 5 ,  2005, Conmission Staff filed its first set of 
interrogatories, data requests or requests for information upon 
Monongalia county Commission. 

By Order dated September 8, 2005, this matter was referred to the 
Division of Administrative Law Judges for a decision to be rendered on or 
before March 6, 2006. 

first set of interrogatories. 

Joint Staff Memorandum, to which was attached the Interim 11 
Memorandum prepared by Mr. Lopez. 

On September 13, 2005, the District filed its responses to Staff' 

On November 1, 2005, Staff Attorney Wansley-Layne filed a Fu 

Staff pointed out that the infi 
7 
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supplied by the Monongalia County Commission was not sufficient 
the requirements of Code S16-13A-2 for proper notice and, therefc 
Monongalia County Commission has agreed to rectify the notice prot 
re-advertising (Class I publication) and posting notices of a new 
date to address the District's boundary expansion. staff indicatt 
after these acts have been completed, and the appropriate affidi 

fbiHTlcatfon md-p?sting; the County Commission meeting minutes; ' ordypdoq&n the , proposed boundary expansion are submitted for 
f' ill issue its final recommendation in this case. r v  e* 7, 

By Order daded November 8, 2005, the Monongalia County Con 
was ordered to file with the Public Service Commission the affidz 
publication and posting for Monongalia and Marion Counties, as 
'the County Commission's meeting minutes and order adopting the I 
boundary expansion, on or before November 30, 2005. 

On November 30, 2005, the Monongalia County Commission fi 
information requested by Staff in its data requests dated Aug 
2005. 

Final Joint Staff Memorandum to which was attached the Final 1 
Memorandum prepared by Mr. Pete Lopez, Utilities Analyst 11, Wc 
Wastewater Division. On November 30, 2005, the Monongalia 
Commission had filed numerous documents pursuant to Staff's 1 
Staff noted that the Public Service Commission now is not reqt 
hold a public hearing in boundary enlargement cases (see West 7 
Code S16-13A-2, amendment effective July 8, 2005). No protes 
filed in response to the November 1, 2005, and November 
publication in The Times west V irainian and The Dominion Post. 
recommended that the boundary enlargement be approved without t 
Service Commission hearing. 

On December 8, 2005, Lisa Wansley-Layne, Staff Attorney, 

FINDINGS OF FACT 

1. The Monongalia County Commission filed a petition for i 
of its order of August 3, 2005, approving a boundary enlargemenl 
Monumental Public Service District, pursuant to West Virainia Cc 
13A-2, to include six ( 6 )  customers who reside in the Robinson I 
of Monongalia County. (See, petition filed August 8, 2005). 

2. Commission Staff filed its first set of interrogatorit 
requests or requests for information upon the Monongalia 
Commission. (See data requests filed August 25, 2005). 

3. The Movongalia County Commission was directed to file I 
Public Service Commission the information requested by Commissic 
in its data requests on or before November 30, 2005. (See, Ordt 
November 8, 2005). 

4 .  The Monongalia County Commission filed the infc 
sted by Staff. (See letter filed November 30, 20( 
unents). 



5. Commission Staff recommended that, since the Public Service 
Commission is not required to hold a public hearing in boundary 
enlargement cases under West Virsinia Code S16-13A-2, as amended 
effective July 8, 2005, this case be approved without a Public Service 
Commission hearing. (See Final Joint Staff Memorandum filed December 8, 
2005). 

CONCLUSIONS OF LAW 

1. West Virqinia Code 516-13A-2 has been amended effective July 8, 
2005, whereby the Public Service Commission is no longer required to hold 
a public hearing in boundary enlargement cases. 

2. Since Commission Staff has recommended that the boundary 
enlargement in this case be approved without a Public Service Commission 
hearing, the petition of the Monongalia County Commission filed on August 
8, 2005, should be approved without need for a Public Service Commission 
hearing. 

ORDER 

IT IS, THEREFORE, ORDERED that the petition of the Monongalia County 
Commission filed on August 8, 2005, for approval of its order of August 
3 ,  2005, approving a boundary enlargement of the Monumental Public 
Service District be, and the same hereby is, approved. 

The Executive Secretary is hereby ordered to serve a copy of this 
order upon the Commission by hand delivery, and upon all parties of 
record by United States Certified Mail, return receipt requested. 

Leave is hereby granted to the parties to file written exceptions 
supported by a brief with the Executive Secretary of the Commission 
within fifteen (15) days of the date this order is mailed. If exceptions 
are filed, the parties filing exceptions shall certify to the Executive 
Secretary that all parties of record have been served said exceptions. 

If no exceptions are so filed this order shall become the order of 
the Commission, without further action or order, five (5) days following 
the expiration of the aforesaid fifteen (15) day time period, unless it 
is ordered stayed or postponed by the Commission. 

Any party may request waiver of the right to file exceptions to an 
Administrative Law Judge's order by filing an appropriate petition in 
writing with the Secretary. No such waiver will be effective until 
approved by order of the Commission, nor shall any such waiver operate to 
make any Administrative Law Judge's Order or Decision the order of the 
Commission sooner than five ( 5 )  days after approval of such waiver by the 
Commission. A 

RWG:mal 

Administrative &&&w Law Judge 

05 1166aa .wpd 
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STATE OF WEST VIRGINIA, 

COUNTY OF MARION, TO-WIT: 

I, JANICE COSCO, CLERK AND RECORDER of the County Commission of Marion 

County, in the State of West Virginia, do hereby certify that the foregoing writing is a true 

and accurate copy as appears of r ord in my office in P o l l c e  & Flscal 

of said record. 2 %  
at Page 2 6 8  

!2 
BookNo. 6 1  

Given under my hand and Seal of said Office this 12thday of July 

2005  . 

1 

OSCO. Clerk of Manon County Commission 

, 



MARION COUNTY COMMISSION 
PAGE 4 

Commrrsioner Starcher moved that the County Commission appmt  
Melvin Dough  W?ight to the Marion Coun@ Planning Commission for a 
term that will @e J M U ~  1, 2002. Commissioner Sago seconded. 
President Enos concurred. 

Commissioner Starcher moved that the County Commission appoint 
Theohre Ken Yoneda to the Marion Coune Plnnning Commirsion for a 
term rhat will expire JMI40ry I ,  2003. Commissioner %go seconded. 
President Enos concurred 

Commissioner Starcher moved that the County Commission reappow 
Charles D. F m e a  and Tkomas D, Ireland to the Marion C o u w  
Planning Commission for a term that will expire January 1, 2004. 
Commissioner Sago seconded. President Enos concurred. 

Commissioner Starcher moved that the County Commission appoint 
Leisho A. Ellha Kevin Wdfong, and Robert E. Schmidt, Jr. to the Marion 
County Planning Commission for a term that will expire January I ,  2004. 

On Sep@mber 13, 2000, the announcement was made that the County 
Commission wos accepting applications for a board member on fhe Ice's 
Run Public Service District An application has been received for this 
appointment from Jack Leeper. 

Commissioner Starcher moved thai Jack Leeper be appointed to the Ice's 
Run Public Service D k k t  for a term that will expire December I ,  2002. 
Commissioner Sago seconded. President Enos concurred 

On October 4, 2000, the announcemeni was made that the County 
Commission was accepting applications for a board member on the 
Monumental Public Service District Two applications have been received 
from James Warnick and Jack Talkrngton. 

Commissioner Sago moved that the County Commission reappoint James 
Louis Warnick to the Monumental Public Service D W t  for a term that 

will w i re  September 30, 2006. Commissioner Starcher seconded 
President Enos concurred. 

J 

There being no further business to come before the County Commission, 
it is ordered that this Commission do now recess until F W ,  January 19, 
2001, at 10.00 a m. 
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MARION COUNTY COMMISSION 
Page 3 

judges responded by saying they will not be holding court on either of these 
days The Circuit Clerk and Sheriff are in favor of being closed on 
Christmas Eve, but would like to remain open for New Years Eve. The 
County Clerk, Assessor, and Prosecuting Attorney are in favor of being 
closed Christmas Eve and working halfa day on New Years Eve 

Commissioner Sago noted that the halja day off is not on the regular 
calendar. He then offered a motion the County Commission order the 
Courthouse to be closed totally on Christmas Eve and opened a full aiy on 
New Years Eve. Commissioner Starcher seconded. President Enos 
concurred. 

Joe DeBellis was present before the County Commission requesting u 
c o w  ofthe Certificaie of Sale from the Sherigf’s Landsale. Mr. DeBellis 
lost his original copy and now needs to receive an aaiiitional copy from the 
County Clerk’s Oflce. 

Pursuant to the request of Joe Debellis and also with the concurrence of 
the Chief Tar Deputy, Commissioner Sago moved a new Certlfcate of Sale 
be issued to Joe DeBeIlis from the tax sale of November 2001. 
Commissioner Starcher seconded. President Enos concurred. 

The County Commission has recerved notlfcation from the City of 
Fairmont that they would like Dolly Cross to be reappointed to the Marion 
County Parks and Recreation Commission for  a new three-year term 
ending December 31,2005. 

Commksioner Starcher moved with the recommendation from the City 
of Fairmont, Dol& Cross be reappointed to the Marion County Parks and 
Recreation Commission for a three-year term ending December 31, 2005. 
Commissioner Sago seconded. President Enos concurred. 

The County Commission has received notificution from the Monumental 
Public Service District that the term of Ned Poe -ired on September 30. 
2002. The County Commission announced on September 11, 2002, that 
applications would be taken for a thirty-day period. 

Commissioner Sago moved the County Commission appoint Ned Poe to 
the Monumental Public Service District Board for a new six-year term. 
Commissioner Starcher seconded President Enos concurred. 

For the record. the County Commission has received the Audit report 
from the Paw Paw Route 19 Public Service District for the Fiscal Year 
ending June 30,2002. 

For the record, the County Commission has received notification from 
the West Virginia Department of Transportation Division of Highways that 
the Director ofthe Maintenance Division and the State Highway Engineer 
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Carolyn Ledsome, Diredor of the Marion County Central 
Communka&ns, was present before the County Commission with the 
Motorola sir-month Mainienance Contract for the 911-phone equipnrent 
This renewal is handled on a sir-month basis because the 911 equipment 
will be replaced when the move to the new building is made. The renewal 
of the Mororoln Mainhznance Contract requires the signature of the 
CommiFSiOn Resident 

CommiFsioner Starcher moved the Commission President be 
authorized to sign the renewal of the Motorola Maintenance Contract for 
the 91 1 phone vstem. Commissioner Parks seconded President Sago 
concurred 

The County Commission had announced an opening on the Fainnont- 
Marion County Regional Airport Authority for a new term that will expire 
October I, 2007. One application has been receivedfrom James L Piirolo. 

Commissioner Starcher moved that the County Commission appoint 
Jama L Piirolo to the Fairmont-Marion County Regional Airport 
Author& effective through October I ,  2007. Commissioner Parks 
seconded President Sago concurred 

The County Commission had announced an opening on the Kingnull 
Public Service District Sewer Board for a term that will q i r e  October I, 
2010. Two applications have been received: William L. Fleming and Bob 
Schmidt. Jr. 

Commissioner Starcher moved that the County Commission appoint 
Bob Schmi& Jr., to the Kingrniu Public Service District Sewer Board for 
a term that will @re October I ,  2010. Commissioner Parks seconded. 
President Sago concurred 

The County Commission had announced an opening on the 
MonumentaI Public Service Disrrid Water Board for a term that will 
-ire Sqtember 30 2010. Three applications have been received: Patrick 
R Richarchon, Dave Smalhvood and C@on G. Swiger. 

Commissioner Starcher moved that the County Commission appoint 
Patrick R Richardson to the Monumental Public service District Wder / 
Board for a term that wi l l  -ire September 30,2010. 

A request has been receivedfrotn Marianne Moran, Director of the 
Convention and Visitors Bureau of Marion Counw, that the County 
Commission reimburse the CVB $258.39 for an error made to their 
Worker's Compemation account. Sharon Shaffer, County AMnisirator 
informed the Cotmy Commission this requires a Budget Revision. 
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STATE OF WEST VIRGINIA, 

COUNTY OF MARION, TO-WIT: 

I, JANICE COSCO, CLERK AND RECORDER of the County Commission of Marion 

County, in the State of West Virginia, do hereby c e m  that the foregoing writing is a true 

and accurate copy as appears of record in my office in O f  flclal O a t h s  

BookNo. 12 at Page i$i of said record. 

Given under my hand and Seal of said Office this 1 2  t h  day of 

2 0 0 5  . 



STATE O F  WEST VIRGINIA, 
; Marion County, S C ~ :  

Before me. .......... ?%?iF$.. .Cn?~E ....................... ....., Clerk of the Commiuion of the County and State 
! 

aforesaid. personally appeared .......... ~.c.?&!?!E?.~P1ERCY .......................... ............................ who has been 

duly ........ a2.F!?.?n.red ................. to the oRre  of.^ .. .Ki~n,sni1~1..va11ey..PSD ............. and tcok and 
~ subscribed the followmg: 

i STATE OF WEST VIRGINIA, 
County of Marion. To-wit: 

C h a r l e s  P i e r c y  I. .................................................................. ., do solemnly w e a r  that I will support the 

Constitution of the llnirrd Stales. and thc Ccmstituiion of the State of West Virginia, and I funhe r  ~ 

solemnly swear that I will faithfully and impartially perform the duties of the office of ........................... 

....................................... Member of the K i n s m i l l  ..... Valley .Publif..serviSeDi5FEi'F ...................................... 
(Term t o  expire: Pctpner ;. 2008) ..................................................................................................................................................................... 

to the best of my skill and judnment. So help me God. 
J s J  Charles P i e r c y  

............................................................ ......... 

Subscribed and sworn to before me ......... J.?nic.e~.C~o.s.f o,.~. C!er k&. R.e.efOrdeE.! ........................ 
Marion County Commission 1 3 t h  ................................................................................... i" and for said County this ............................ 

N c r r A n V  PUBLIC 

day of .................... !?%ember 19 2002 ......... 
JANICE COSCO 

STATE OF WEST VIRGINIA, 
Marion County, S C ~ :  

Before me, ..... Ja.nkEa..Cosco .................................. ,Clerk of the Commission of the County and State 

aforesaid, personally appeared~ ........... NE 9.. F.: ... PoE .................................................................... who has been 

duly ......... aPFint.'?d ..................... to the office of..Manu.menta1..p,s~.D- ......................... .and tmk and 
subscribed the following: 

STATE O F  R E S T  VIRGINIA 
County of Marion. To-wit: 

I. .......... ~NER ... E .,... POE~ .................................... ............, do salemnly wear  that I will support the 
Constitution of the United States. and the Constitution of the State of West Virginia. and I further 

solemnly swear that I will faithfully and impartially perform the duties of the office of.. 

e r . o f E h e ~  . ~ o n u m s ? . a l ~ . P . b l i f . . s ~ . ~ ~ ~ ~ ~ . . ~ ~ ~ ~ . ~ ~ ~ ~ . . . ~ . ~ ~ ~ ~  ............................................... 

.... ......... ..................................... Ten~..t0..Ex~-ire.-Sept~b~=..30 2nCB ............................................... 

........................................ ................................................................................................. 
st  of my skill and iudgment. So heip me G d .  



STATE OF WEST VIRGINIA. 
Marion County, xt: 

Janice Cosco 
Before me. ............................... ............................ ~, Clerk of the Commission of the County and State 

aforesaid, personally appeared ............ .,who has been 

duly IO the office of and took and 
subscribed the following: 

a p p o i n t e d  .................................................................... .................................................... 

! 
? STATE OF WEST YlRGINIA, !, 
i County of Marion, To-wit: 
~ 

! 
~ Constitution of the United s t ~ t e s ,  and the consirtution of the S t h e  of west  Virginia, and I further 
' solemnly swear that I will faithfuily and impartially perform the duties of the office of ........................... 

,i ............. Me!?!! e:... efthe ..Monume!?fal. P"l i c . . . S e r ~ . i c e . . o j L S E ~ . ~ ~ ~ . . ~ ~ ~ . ~ ~ . . . ~ ~ ~ ~ ~  ....................... 

.. ........... 1. .............. Patri.ck. .. Randal. Richard%!?. ..., do solemnly swear that I will support the 

Term to expire:  September 30, 2010 
' 8  ...................................................................................................................................................................................... 

, ................................................................................................................................................... 
t to the best of my skill and judgment. So help me Gad. 

....... Isi..~=atri~k..Randal..~~h~~~~ .............. 
Subscribed and sworn to befow me ....... J.an. ~c~~...CQS.cQ.,...Cl.eK~..&..~~~.Kd.~~... 

. 1 2 t h  .?tY...c9.?!?is.?io!! .................................... in and lor said County thls ........................... 
Octobe r  2004 day of 19 ......... 

nice Cosca NOTARY PUBLIC ................................................ 
BY: Cons tance  Ganaway Commirrion Expires . . I9 

STATE OF WEST VIRGINIA, 
Marion County. sct: 

Janice COSc0 

aforesaid, per~onally appeared ............................ R n b . e . r t . . . K ~ . . . R i l ~ . ~  

Before me, .................................................................. ~.., Clerk of the Commission of the County and State 

who has been 

and taok and PSD Board duly ............ appointed .................. to the office of ....................................... ............... 

subscribed the following: 

STATE OF WEST VIRGINIA. 
County of Marion, To-wit: 

Rober t  K. Riley 
I. ......................................................................... .................... do solemnly swear that I will support the 

Constitution of the United States. and the Constltution of the State of West Virginia, and I further 

solemnly swear that I wiii faithfully and impartially perform the duties of the office of ........ 
Member of the W h i t e h a l l  P u b l i c  Senrice Dis t r i c t  Board ...................................................................................................................................................................................... 

....................................................... Term t o  expire: ..s.eptember...l...2048 

....................................................................................................................................................................... 

, , . .  ..... to the best of my skill and judgment. So help me God. 
I, 



STATE OF WEST VIRGINIA, 

COUNTY OF MARION, TO-WIT: 

I, JANICE COSCO, CLERK AND RECORDER of the County Commission of Marion 

County, in the State of West Virginia, do hereby certify that the foregoing writing is a true 

and accurate copy as appears of record in my office in O f f i c i a l  O a t h  Book 

BookNo. 1 2  at Page 2 1 6  of said record. 

Given under my hand and Seal of said Office this 19 day of J u l y  

2 0 0 5  

(kb-f 
JANICE CO,&O, Clerk of Marion County Commission 



STATE OF WEST VIRGINIA, 
Marion County, Et: 

J a n i c e  Casco ......................................................... ~- Before me.  clerk of the Commission of the County and State ~ 

who has been .. aforesaid. personally appeared ...................................... LEISHA A. ELLIOTT 
Mar ian  Ca. Planning C a m .  to the office of ........................................................  and tmk and 

subscribed the following: 

STATE OF WEST VIRGINIA. 
County of Marion, Tc-wit: 

LEISHA A. ELLIOTT I, ........................................ ............................... ............., do solemnly swear that 1 will support the 

solemnly swear that I will faithfully and impartiolly perform the duties of the office of ........................... 
Constitution of the United Slutes, and the Constrlurion of the Stktr of West Virginia. and I further 

Member of t h e  flarian County Planning~ Commission 

Term w i l l  e x p i r e  J a n u a r y  1, 2002 
........................................................................................................................................................................... 

...................................................................................................................................................................................... 

...................................................................................................................................................................................... 
to the best of my skill and judgment. So help me God. 

I s 1  L e i s h a  E l l i o t t  ............................................................................................ 

Subscribed and sworn to before me. ... Jan.1c.e .. c.osc0 .... c.!e~k .. ... Re.0. .................................... 

Marion  County Commission ............................ 1 9 t h  ........................................................................................................... in and for said County this 

iay of 19 ......... 
J a n u a r y  2001 

.- 
NOTARY Pt iBLlC 1.1 JANICE COSCO ................................................... 

! Commision Expires 19 

STATE OF WEST VIRGINIA, 
Marion County, sct: 

............................. Clerk of the Commission of the County and State 

aforesaid. personally appeared J.!%s..LEw1s.. K ................................................ who has been 

duly .................................................... to the office of 

.......... J a p p o i n t e d  
............ and t m k  ................................................... 

subscribed the foliowing: 

STATE OF WEST VIRGINIA, 
County of Marian, To-wit: 

1. ....... JKS. .. LEWIS ... W.%!CK ....................... do solemnly w e a r  that I will suppart the 
Constitution of the United States. and the Constitution of the State of West Virginia, and I funher  

-1emnlY Swear that I will faithfully and impartially perform the duties of the office of ............................. 
Member of t h e  Monumental P u b l i c  S e r v i c e  D i  . .................................................................................................................. ........................................... - 

......................................................................................................................................................... .................... 
.......................................................................................... .............................................. 

Lo the best of my skill and  judgment. So help me God. 
/ s f  James L. Warnick  ..................................... 

ecorder ................. ........................ Subscribed and Sworn t o  before  me.^.. ..... Jan ice  ..coSco.l.cle 

jay ot 2001 ............ February ......... .............., 19 ........ 

......................................................................................................... Marion County Commission 1 9 t h  in and for said County this 

JANICE COSCO 
................................................. NOTARY PtiRLlC ..................... 

:ommission Expires .. ~ . .  I9 BY: Kimber ly  K .  N i g g m y e r ,  Deputy  C l e r k  
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MONUMENTAL PUBLIC SERVICE DlSTRlCT 

ARTICLE I 

NAME AND PIACE OF BUSINESS 

Sedion 1. Name: Monumental W c  Service oistrict (the "Distrct") 

Section 2. 

-3. 

S m .  

The principal office of the Dit& will be located Route 2 Box 219K, 

The Common Seal of the District shall cdnsist of 2 concentric Circles 

The Rscei year of the District shall begin the 1st day of July in each 

Fairmont, Marion County, Wed Virginia. 

between which circlea shall be inscribed Monumental Public SeM'ce DisMd. 

year and shall end on the fobwing June 30. 

ARTICLE II 

The Ditrid is organized exclusively for the purpose set forth in Chapter 16, Article 
13A of the Code of West Virginia of 1931, as amended (the "Ad"). 

ARTICLE 111 

MEMBERSHIP 

Section 1. The members of the Public Senrice Board (the "Board') of the Distrid 
shall be those persons appointed by The County Commission of Marion County, West 
Virginia, or otherwise appointed pursuant to the Act, who shall serve for such tens as 
may be SpeCiAed in the order of the County Commission or opherwlse. 

Should any member of the Board msign or otherwise became legally 
disqualified to sew8 a8 a member of the Board, the Secretary shall M t a t e i y  notify the 
CWnty Commissbn or other ent& pvided under the Act and quest the appointment of 
a q u a l i i  person to flli such vacancy. Prior to the end of the term of any member of the 
Board, the Secretary shall nom the County Commissbn or other entity provided under the 
A d  of the pending termination and request the County Commission or other entity 
provided under the Ad to enter an order of appointment or re-appointment to maintain a 
fully qualified membership of the Board. 

Secttou. 



AFtTICLE IV 

MEm NGS OF THE PUBLIC SERVICE BOARQ 

The members of the Board of the Distrlct shall hold regular rnonthiy 
meetings on the last Thursday of each month at 7:OO p.m. at the Distrid's office or at such 
day, hour and location as the members shall determine from time to time. If the day stated 
should fall on a legal holiday, the meeting shall be held on the following day. Special 
meetings of the Board may be called at any time by the Chairman or by a quorum of the 
Board. 

At any meeting of the Board of the District, 2 members sPall 
anstikne a quorum. Each member of the Board shall have one vote at any membenhip 
meeting and if a quorum is not present, those present may adjourn the meeting to a later 
date. 

Unless otherwise waived, notice to members by letter or telephone 
shall be required for special meetings. Unless othetwise waived, notice In writing of each 
special meetlng of the membership shall be given to all membelg by the secretary by 
mailing the same to the last known post office addresses of the members at least 2 days 
before the date fixed for such meetkrg. The notice of any special meeting shall state 
briefly the purposes of such meeting and the nature of the business to be transacted 
thereat, and no business other than that stated in the notice or inddental thereto shall be 
transacted at any such special meeting. 

ofbusiness: 

_Ssction. 

Section2, 

Section 3. 

sedion 4. At the regular meetings of the Board, the following shall be the order 

1. Roll call, 
2. 
3. Bills and communications. 
4. 
5. Reports of committees. 
6. Unfinished business. 
7. Adjournment. 

Sections, 

Reading and approval of the Mlnutes of the previous meeting. 

Reports of the secretary and Treasurer. 

Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia 
Code of 1931, as amended, notlce of the date, time, place and agenda of all regularly 
scheduled meetings of the Board, and the date, time, place, purpose and agenda of all 
special meetings of the Board, shall be made available, in advance, to the publk and the 
new medii as folbws: 

A. P-d r Meetinm . A notice will be posted by the 
Secretary of the Board at the front doof of the place fixed for the regular 
meetings of the Board concemhg the date, time, place and tentative agenda 

-2- 



Dab: , 

D. Notice to any new8 medie w h i  requests such n o t i s  or 
regularly attends wch meetings may be given by mailing or telecopying a 
copy of such notics to the address or fax number furnished in wrttlng to the 
Distrid by such new8 mdb. 

-3- 



ARTICLE V 

OFFICERS 

Section 1. The officers of the Board shall be a Chairman, Secretary and 
Treasurer. The Chairman shall be elected from the members of the Board. The Secretary 
and Treasurer need not be members of the Board and may be the same person. 

The officers of the Board shall be elected each year by the members 
at the first meeting hefd in the month of January of such year. The officers so elected shall 
serve until the next annual election by the membership and until their successors are duly 
elected and qualiied. Any vacancy occurring among the officers shall be filled by the 
members of the Board at a regular or special meeting. Persons selected to fill vacancies 
shall serve until the following January meeting of the Board when their successors shall be 
elected as hereinabove provided. 

Section 2. 

ARTICLE VI 

DUTIES OF OFFICERS 

Section 1. When present, the Chairman shall preside as Chainan at all 
meetings of the Board. He shall, together with the Secretary, sign the minutes of all 
meetings at which he shall preside. He shall attend generally to the executive business of 
the Board and exercise such powers as may be conferred upon him by the Board, by 
these Rules of Procedure, or prescribed by law. He shall execute, and if necessary, 
acknowledge for record, any deeds, deeds of trust, contracts, notes, bonds, agreements or 
other papers necessary, requisite, proper or convenient to be executed by or on behatf of 
the Board when and if directed by the members of the Board. 

Section 2. If the Chairman is absent from any meeting, the remaining members 
of the Board shall select a temporary chairman. 

Section 3. The Secretary shall keep a record of all proceedings of the Board, 
which shall be available for inspection as other public records. He shall, together with the 
Chairman, sign the minutes of the meetings at which he is present. The Secretary shall 
have charge of the minute book, be the custodian of deeds and other writings and papers 
of the Board. He shall also perform such other duties as he may have under law by virtue 
of his office or as may be conferred upon him from time to time by the members of the 
Board. 

Section 4. All resolutions shall be in writing and shall be copied in minutes of the 
meetings of the Board, and the voting on all questions coming before the Board shall be 
by roll call, and the Ayes and Nays shall be entered upon the minutes of such meeting. 

Section 5. The Treasurer shall be the lawful custodian of all funds of the District 
and shall pay same out on orders authorized or approved by the Board. The Treasurer 

-4- 



shall keep or cause to be kept proper and accurate books of accounts and proper receipts 
and vouchers for all disbursements made by or through him and shall prepare and submit 
such reports and statements of the finandal condition of the Board as the members may 
from time to time prascribe. He shall perfwm such other duties as may be required of him 
by law or as may be conferred upon him by the members of the Board. 

ARTICLE VI1 

AMENDMENTS TO RU LES OF PROCEDURE 

These Rules of Procedure may be altered, changed, amended or added to at any 
regular or special meeting of the Board by a majodty vote of the entire Board, or at any 
regular or special meeting of the members when a quorum is present in person and a 
majority of those present votlng for the amendment; but no such change, alteration, 
amendment or addition shall be mede at any special meeting unless notice of the intention 
to propose such change, alteration, amendment or addition and a clear statement of the 
substance thereof has been included in the written notice calling such meeting. 

-5- 



ARTICLE VI1 

AMENDMENTS TO RULES OF PROCEDURE 

Let the Rules of Procedure show that ARTICLE 1- MEETINGS OF 
THE PUBLIC SERVICE BOARD be amended to: The members of the 
Board of the District shall hold regular monthly meetings on the last 
Wednesday of each month a t  4:OO p.m. a t  the District’s ofice or a t  such 
day, hour and location as the members shall determine from time to 
time. If the day stated should fall on a legal holiday, the meeting shall 
be held on the following day. Special meetings of the Board may be 
called a t  any time by the Chairman or by a quorum of the Board. 

Patrick Richardson 
Secretary 

James L. Warnick 
Chairman 

V ?  LQk- 
Ned F. Poe 
Treasurer 



STATE OF WEST VIRGINIA, 

COUNTY OF MARION, to-wit: 

I, Pat Richardson, do hereby certify that I am the duly qualified and acting Secretary 

of the Public Service Board of the Monumental Public Senrice District 

I further certify that the above and foregoing is a true and correct copy of the Rules 

of Procedure of the Public Service Board of the Monumental Public Service District, 

Marion County, West Virginia, adopted on May 31, 2005, and which remain in full force 

and effect with no changes, insertions, amendments or modifications having been made 

thereto since their date of adoption. 

IN WITNESS WHEREOF, I have hereunto subscribed my official signature and 

affied the seal of said Public Service District, this 31& day of May, 2005. 
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PUBLISHER‘S CERTIFICATE 

vs. 

-~ 
010748 February 8 I 

I 
NOTICE OF PUBLIC HEARING 

OF M E  PUBLIC SERYICE BOARD OF 
MONUMENTAL PUBLIC SERWCE DISTRICT 

TO ADOPT BOND RESOLUTION 

Dated. February 8, 2006 

James Warruck 
Chairman - 

STATE OF WEST VIRGINIA 
COUNTY OF MONONGALIA 

I .... ??.?.??..M?tu.e? ...... Advert is ing Manager of THE 

DOMINION POST, a newspaper  o f  g e n e r a l  

c i rcu la t ion  publ ished in t h e  City o f  Morgantown, 

County and  Sta te  aforesaid, d o  hereby  ce r t i f y  t h a t  

t h e  annexed 

Legal N o t i c e  ........................................................................................... 
............................................................................................ 
............................................................................................ 
was published in  the said DOMINION POST once a week 

for ................ successive weeks commencing on the 

8th Feb. ........... day of ................, 20.06 ...... and ending on the 

8 t h  Feb 06 ........... day of ........ : ........ 20 ........... 
The publisher’s fee for said publication is B .?2:.h! ......... 
Given under my hand this ...8 f.h ........... day of ..... !.‘?b.: ...., 
20 06 

1 

.......... 

(SEAL) 

INION POST 

his ....... 8f.h ..... 
Feb. 06 day of ................. 20 ........... 

........... dq f i  .... .............. 
Notary Publi nongalia County, W.Va. 

My commission expires on the ......... day of ................. 
20 14 

13th April 

........... 





JANUARY 2006 MINUTES 

The regular meeting of the Monumental Public Service District was held January 25, 2006 in the 
Fellowship Hall of the Monumental United Methodist Church. Those attending were Pat Richardson, Ned 
Poe, Eileen Heldreth, Jim Warnick, Raymond Foley, Dorothy & Wayne Badger and Jr. Waugh. 

The minutes were read, discussed and approved. 

A. J. Beafore of the City of Fairmont has not contacted Ned about the 4” meter and meter locks that we 
wanted. 

Mr. Bleigh turned in a $26,850.00 estimate from Jenkins Excavating to the County Commission to dig a 
water line to Bleigh’s property and his neighbors. The County Co 
to find another estimate. 

The PSC rate increase for Monumental PSD was put in the Domi 
January 2006. 

All three contractors for the Robinson Run Project were sent notices t 
we should go to closure on the February 22,2005. 

The McCutcheons still object to the PSC stating that they were dropping charges against us. The 
IdcCutcheons wote to the PSC and to Monumental PSD asking that the charges he reinstated. 

David Price has his meter in but he has not paid for the extra 360 feet of pipe he bought 60m us  at .63 per 
foot. Ned will talk to him ahout this matter. 

Get Connected, which helps people who cannot pay their bills find help, wants the Districts to pay 1.50 per 
customer. We cannot afford this and the PSC says no contributions of any kind can he paid out of the 
District’s money. 

Our next meeting will he 2/22/06 at 9:30am. The newspaper will have to he notified of this change. We are 
going to closure for the Robinson Run Project at I0:OOam and have to have our regular meeting first. 

Acct. #720 Virginia Moore Estate: We were worried about no heat in this house and the water still on; but 
the daughter says she is the executrix and that heat is in the house. I told her to think about pulling the 
meter as she could have a break and we wouldn’t know it  from one monthly meter reading to the next. She 
said she would think ahout it. 

This being the fmt  meeting of the new year, the Board was reorganized. James Warnick is Chairman, Ned 
Poe is Treasurer and Patrick Richardson is Secretary. 

There being no further business, the meeting was duly adjourned. 

Respectfully submitted, 





MONUMENTAL PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 2006 A 
(United States Department of Agriculture) 

EXCERPT OF MINUTES OF REGULAR MEETING 
ON ADOPTION OF BOND RESOLUTION AND FIRST DRAW RESOLUTION 

The undersigned Secretary of the Public Service Board of Monumental Public 
Service District, hereby certifies that the following is a true and correct excerpt of the 
minutes of a regular meeting of the said Public Service Board: 

*** *** *** 

The Public Service Board of Monumental Public Service District met in regular 
session, pursuant to notice duly posted, on the 22nd day of February, 2006, at the 
Monumental United Methodist Church in Fairmont, West Virginia, at the hour of 9:30 a.m. 

PRESENT: James L. Warnick Chairman and Member 
Ned F. Poe Treasurer 
Patrick Richardson - Secretary 

ABSENT: None 

Mr. Warnick, Chairman, presided, and Mr. Richardson acted as Secretary. The 
Chairman announced that a quorum of members was present and that the meeting was open 
for any business properly before it. 

The Chairman convened a public hearing regarding adoption of the following 
entitled Bond Resolution at which time the Board entertained comments and protests with 
respect to the Bond Resolution and the project described therein. 

Thereupon, the Chairman presented a proposed Bond Resolution in writing 
entitled: 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF CERTAIN PUBLIC SERVICE 
PROPERTIES CONSISTING O F  A D D I T I O N S ,  
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING 
WATERWORKS SYSTEM OF MONUMENTAL PUBLIC 
SERVICE DISTRICT, AND THE FINANCING OF THE COST, 
NOT OTHERWISE PROVIDED THEREOF. THROUGH THE 

CL1026258.1 
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ISSUANCE BY THE DISTRICT OF NOT MORE THAN 
$682,300 IN AGGREGATE PRINCIPAL AMOUNT OF 
WATER REVENUE BONDS, SERIES 2006 A (UNITED 
STATES DEPARTMENT OF AGRICULTURE); DEFINING 
AND PRESCRIBING THE TERMS AND PROVISIONS OF 
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS 
AND REMEDIES OF AND SECURITY FOR THE HOLDER 
OF THE BONDS; AND PROVIDING WHEN THIS 
RESOLUTION SHALL TAKE EFFECT 

and caused the same to be read and there was discussion. Thereupon, on motion duly made 
by Ned Poe and seconded by Patrick Richardson, it was unanimously ordered that the said 
Bond Resolution be adopted and be in full force and effect on and from the date hereof. 

Thereupon, the Chairman presented a proposed resolution approving the 
payment of invoices from the first draw of the proceeds of the Bonds in the amount of 
$66,700. Thereupon, on motion duly made by Ned Poe and seconded by Patrick Richardson, 
it was unanimously ordered that said first draw resolution be approved. 

*** *** *** 

There being no further business to come before the meeting, on motion duly 
made and seconded, it was unanimously ordered that the meeting adjourn. 

CL1026258.1 





CERTIFICATION 

I further hereby certify that the foregoing action of said Public Service Board 
remains in full force and effect and has not been amended, rescinded, superseded, repealed 
or changed. 

WITNESS my signature on this 24th day of February, 2006. 

Secretary 

02111106 
615570.oooO1 
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M I N U T E S  

The regular meeting of the Monumental Public Service District was held May 3 1,2005 in the Feuowship 
Hall of the Monumental United Methodist Church at 4pm. Those attending were Ned Poe, Jim Warn& 
Pat Richardson, Eileen Heldreth, Raymond Foley, Dorothy & Wayne Badger, Mr. & MIX. Danny Ammons 
Danny Bainbndge and Shaun Kuhn. 

The April mbutes were read, discussed and approved. 

Frances Billips and Jo Griffith have not paid their court costs as of now. 

The booster station cables have been buried. 

We have not heard from the City of Fairmont regasding the 4” meter we asked for at BamckviUe. 

The Toothman Run valve still needs to he cleaned. 

John Brasuk fixed his water breaks and said his cows were no longer in the barn. 

Ned reported that we have signed up 3 I customers at Robinson Run. The Public Service Commission gave 
final approval for this project Ned said he had sent 3 items, 2 fom letten and our Attorney is sending out 
his 1e.tter to RUS which they had asked for. Tap fees will be collected next week. 

Zack from Guy Bennett’s Oftice said that we needed to open two accounts for the Robinson Run F’roject. 
We need a constrnction account and a savings account. A hundred dollars each, will open the two accounts 
at the BB&T in Banackvlll ’ e , W .  

The #3 tank is in working order. A rod was put in the top of the tank and then welded shut. 

MI. & Mrs. Ammom, Danny Bainbndge and Sham Kuhn came to the meetkg for information on a trailer 
court that the Ammons want to develop for 20 or 30 customers. They wanted &e rules on flow pressure 
data at the nearest connection points. We will give the infomation to George Pigott. They should hear 
something in about 2 weeks. 

Creasy Adams’ account is in default at the Magistrate’s Office. 

Mrs. Heldreth reprted that our water bill from the City of Fainnont is down about $577.00. Hopefully, it 
will continue to go downward. 

Vonda Loudin wants water at Plum Run. She has entered a 5.05 agreement and has paid her share. We 
need a creek crossing permit and tbjs is holding up the works. She is quite agitated with us and has called 
the Public Service Commission several times. The creek crossing permit is in the works and we can’t do 
anything until we have i t  

Ryan Hitchner of Robinson Run wants water. We do not have him on our list and will check it out. 

A motion was made by Ned to w e p t  the Rules of prooedure. The motion was passed and signed. / 
Wayne wants a full crew when we revamp the main pump house. We have all the parts that we need and 
will get to it soon. 

Meadow Ridge Development, LLC broke our meter well when they were do work for the gas company. We 





June 2005 
Treasurer’s Report 

Revenue Expenses 

Revenue Bal. 

O M  Expenses 

O M  Bal. 

Now Acct. Expenses 

Now Acct. Bal. 

Bond Reserve Acct. Bal. 

Repair & Replacement Fund Bal. 

Certificate of Deposit Bal. 

Money Market Bal. 

Construction Account 

21,773.00 

20.33 

20,591.16 

1.59 

51.70 

7,657.95 

2,447.30 

10,783.57 

28,052.85 

16,496.47 

5,050.00 





M I N U T E S  

The regular meeting of the Monumental Public Service District was held May 3 1,2005 in the Fellowship 
Hall of the Monumental United Methodist Church at 4pm. Those attending were Ned Poe, Jim Warnick, 
Pat Richardson, Eileen Heldreth, Raymond Foley, Dorothy & Wayne Badger, Mr. & Mrs. Danny Ammons 
Danny Bainbridge and Sham Kuhn 

The April minutes were read, discussed and approved. 

Frances Billips and Jo Grifith have not paid their court costs as of now. 

The booster station cables have been buried. 

We have not heard from the City of Fairmont regarding the 4” meter we asked for at Barrackville 

The Toothman Run valve still needs to be cleaned. 

John Brasuk fixed his water breaks and said his cows were no longer in the bam. 

Ned reported that we have signed up 3 1 customers at Robinson Run. The Public Service Commission gave 
final approval for this project. Ned said he had sent 3 items, 2 form letters and our Attorney is sending out 
his letter to RUS which they had asked for. Tap fees will be collected next week. 

Zack from Gary Bennett’s Office said that we needed to open two accounts for the Robinson Run Project. 
We need a construction account and a savings account. A hundred dollars each, will open the two accounts 
at the BB&T in Bmackville, WV. 

The #3 tank is in working order. A rod was put in the top of the tank and then welded shut. 

Mr. & Mrs. Ammons, Danny Bainbridge and Sham Kuhn came to the meeting for information on a trailer 
court that the Ammons want to develop for 20 or 30 customers. They wanted the rules on flow pressure 
data at the nearest connection points. We will give the information to George Pigott. They should hear 
something in about 2 weeks. 

Creasy Adams’ account is in default at the Magistrate’s Office 

Mrs. Heldreth reported that our water bill from the City of Fairmont is down about $577.00. Hopefully, it 
will continue to go downward. 

Vonda Loudin wants water at Plum Run. She has entered a 5.05 agreement and has paid her share. We 
need a creek crossing permit and this is holding up the works. She is quite agitated with us and has called 
the Public Service Commission several times. The creek crossing permit is in the works and we can’t do 
anything until we have it. 

Ryan Hitchner of Robinson Run wants water. We do not have him on our list and will check it out. 

A motion was made by Ned to accept the Rules of Procedure. The motion was passed and signed 

Wayne wants a full crew when we revamp the main pump house. We have all the parts that we need and 
will get to it soon. 

Meadow Ridge Development, LLC broke our meter well when they were do work for the gas company. We 



faxed them a bill and they reimbursed us for the parts and labor at $267.68. 

There being no huther business, the meeting was duly adjourned. 

Respectfully submitted, 



WV MUNICIPAL BOND COMMISSION 
8 Capitol Street 
Suite 500, Terminal Building 
Charleston, WV 25301 
(304) 558-3971 

NEW ISSUE REPORT FORM 

Date of Report: Februarv 24, 2006 

ISSUE: Monumental Public Service District Water Revenue Bonds, Series 2006 A (United States Department of 
Agriculture) 

ADDRESS: Route 2. Box 196B. Fairmont, West Virginia COUNTY: MarionIMonongalia 

PURPOSE OF ISSUE: New Money: X 
Refunding : REFUNDS ISSUE(S) DATED: NIA 

ISSUE DATE: February 24, 2006 CLOSING DATE: February 24, 2006 

ISSUE AMOUNT: $682.300 RATE: 4.50% 

IST DEBT SERVICE DUE: NIA 1ST PRINCIPAL DUE: NIA 

1ST DEBT SERVICE AMOUNT: NIA PAYING AGENT: Issuer 

BOND UNDERWRITERS 
COUNSEL: Steptoe &Johnson PLLC COUNSEL: 

Contact Person: Vincent A. Collins, Esauire Contact Person: 
Phone: (304) 598-8161 Phone: 

CLOSING BANK: First Exchange Bank, Barrackville ESCROW TRUSTEE: 
Contact Person: William S.  Lemley Contact Person: 
Phone: (304) 333-2217 Phone: 

KNOWLEDGEABLE ISSUER CONTACT OTHER: United States Department of Agriculture 
Contact Person: Eileen Heldreth Contact Person: Joe Crickenberger 
Position: Office Manager Function: Rural Development Specialist 
Phone: (304) 366-1112 Phone: (304) 636-2158 

DEPOSITS TO MBC AT CLOSE: ~ Accrued Interest: s 
By: ~ Wire - Capitalized Interest: $ 

Check -Reserve Account: $ 
~ Other: $ 

By: __ Wire - To Escrow Trustee: $ 

~ To Other: $ 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
REFUNDS & TRANSFERS BY MBC AT CLOSE 

Check To Issuer $ 
IGT ~ __ To Cons. Invest. Fund $ 

NOTES: Monthlv debt service payments will be made by the District directly to the National Finance Office. The 
Municipal Bond Commission will hold the Series 2006 A Bonds Reserve Account. Payments to the Series 2006 A 
Bonds Reserve Account will commence within 12 months of Februarv 24, 2006. 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED: 
TRANSFERS REQUTRED: 

CL1026261.1 
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal 
Bond Commission with an early warning of three basic facts no later than the day of closing 
on any issue for which the Commission is to act as fiscal agent. These are: 

1. 
2. 
3 .  

Formal notification that a new issue is outstanding. 
Date of first action or debt service. 
Contact people should we lack documents, information, or funds needed to 
administer the issue by the date of the first action or debt service. 

The commission recognizes that as bond transcripts become increasingly long and 
complex, it has become more difficult to assemble and subinit them to the Commission within 
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to 
provide all the information needed to administer an issue, but to alert the Commission and 
ensure that no debt service payments are missed due to delays in assembling bond transcripts. 
If, at the time of closing, documents such as the ordinance and all supplements, debt service 
schedules, and a specimen bond or photostat are available and submitted with this form, it 
will greatly aid the Commission in the performance of its duties. These documents are 
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements 
as far in advance of the first debt service as possible. 

It is not necessary to complete all items if they are not pertinent to your issue. 
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the 
county of their business office. Complete "Rate" only if the issue has only one rate. Please 
complete a separate form for each series of an issue. Other important information can be 
recorded under "Notes. " 

Again, please submit this form on each new issue on the day of closing. If fund 
transfers into or out of the Commission at closing are required, please submit this form before 
closing. If no significant facts change by closing, no resubmission at closing is required. If, 
however, there are changes, please submit an updated form, with changes noted, at closing. 

If yon should have any questions concerning this form, please call the Commission. 

O Z I Z Z I ~ L ~  
615570.00001 
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United States Department of Agriculture 
Rural Development 

Elkins Area Gffice 

January 17,2006 

Dear Chairman Warnick: 

This letter is to confirm that the pre-closing meeting for the USDA Rural 
Utilities Service (RUS) loan on the upcoming Monumental PSD Water System 
Improvement Project is planned for February 22,2006, at 1O:OO a.m. in the 
Monumental United Methodist Church Building. A pre-construction 
conference will follow at 1 1 :00 a.m. The official loan closing date for the 
PSD’s project will be February 24,2006. The project attorney should attend the 
pre-closing meeting, and the project accountant should be available for 
consultation if needed. 

Reference is made to the RUS Letter of Conditions dated December 17,2003, 
and Amendment No. 1 to the Letter of Conditions dated November 7,2005. All 
of the requirements set forth in these letters must be met and the loan must be 
closed in accordance with RUS Instruction 1780. Many of the aforementioned 
items from the Letters of Conditions have already been addressed. Those items 
remaining to be satisfied prior to loan closing include: 

1. The Certification on the Loan Resolution will be completed at pre-closing. 

2. Amendment No. 1 to the Letter of Conditions for the subsequent RUS 
Grant must be adopted and the proper forms, including the Gant 
Agreement, will be executed at the pre-closing meeting. 

Randolph Center Building - 1200 Harrison Avenue. Suite 150 Elkins, West Virginia 26241 
Phone. (304) 636-2156 F a x :  (304) 636-5902 TDD: (304) 2844836 Web. http:iiw.rurdev.usda g o v i w  

Committed lo the future of iura communities. 

“USDA is an equal opportunity provider, employer and lender.” 
To file a wmplaint of discrimination write USDA. Director, Office of Civil Rights 1400 Independence Avenue, S.W., 

Washington, DC 20250-9410 or call (800)795-3272(voice) or (202) 720-6382 (TDD). 

http:iiw.rurdev.usda
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3. The PSD’s attorney will need to provide Form RD 442-22, Opinion of Counsel 

Relative to Rights-of-way, showing no exceptions. This form should be 
dated February 24,2006. It should include an attached list of all of the 
rights-of-way needed for the project identifying which ones have been 
obtained and recorded. 

4. The PSD’s attorney must furnish a Form RD 1927-10, Final Title Opinion, 
on all land(s) being acquired. In addition, the attorney must provide a 
separate final title opinion(s) covering all existing property owned by the 
PSD. The opinion(s) should be dated February 24,2006, and they should 
include legal descriptions (and plats if they are available). 

5. In accordance with Item 8(c) of the letter of conditions, the PSD’s attorney 
~liusi furriish a narrative opinion addressing a11 permits, certifications, and 
other items necessary to show that all legal requirements can be met and 
stating how they will be met. The narrative should also identify any 
condemnation proceedings that are anticipated and state how they will be 
handled. If the PSD was unable to obtain the necessary property rights for 
any tract or right-of-way, a “right of entry” must be obtained for all 
properties before the pre-closing. 

6. In accordance with the Legal Services Agreement, the project attorney 
should be on hand during the pre-construction conference to review 
construction contracts, and contracting procedure, as well as surety and 
contractual bonds in connection with the project. 

7. No later than the date of the pre-closing meeting, the PSD must provide 
written evidence that all required insurance coverage and fidelity bond 
coverage has been obtained in accordance with Item 11 of the Letter of 
Conditions. 

8. The permit from the West Virginia Department of Highways must be on 
hand at the closing. The PSD should proceed to obtain the necessary bond 
and forward it to the WVDOH with a request that the permit be issued if 
this has not already been done. 

9. All applicable Public Service Commission certificates andor approvals 
must be obtained prior to closing, and a copy provided to RUS. 

10.The PSD must provide RUS with a current copy of their Workers’ 
Compensation Certificate (if applicable). 



3 
1 1 .The Contractors involved in the construction of the project will need to complete 

Form AD 1048, “Certification Regarding Debarment - Lower Tier 
Covered Transactions”. 

12.The first requisition for Rural Development funds should be created and 
submitted for Rural Development review as soon as possible. Once it is 
approved, the bond counsel will need to know the amount so that the bond 
can be completed. 

13.Please be prepared to have a properly called meeting of the PSD’s Board 
of Directors during the pre-closing process. Also please bring any official 
seal that the PSD uses for authenticating documents. 

14.Naccy Taylor, our Rural Development Technician, is planning to conipiete 
a Civil Rights Compliance Review with the PSD at the pre-closing. This is 
normally in the format of an informal interview to help her gather the 
information for the review. 

Thank you for doing business with USDA Rural Development. If you have any 
questions regarding these or any other matters pertaining to your loan and grant, 
please contact our office at your earliest convenience. 

Sincerely, 

Joseph D. Crickenberger 
Rural Development Specialist 

CC: State Director 
iiSDA- Rural Development 

Thomas L. Aman, Jr., - Steptoe & Johnson 1/ 
Bond Counsel 

David C. Glover, - Smith, MCMUM & Glover 
Local Project Attorney 

George E. Pigott & Associates 
Consulting Engineers 

Vince Collins - S & J 
Bond Counsel 

Gary K. Bennett 
Certified Public Accountant 



United States Department of Agriculture 
Rural Development 

West Virginia State Office 

November 7,2005 

James L. Wamick, Chairman 
Monumental Public Service District 
Rt. 2, Box 219 K 
Fairmont, WV 26554 

RE: Amendment No. 1 to 
Letter of Conditions 

Dear Mr. Wamick: 

This letter, with Attachment No. 1 amends the letter of conditions dated December 17, 
2003 and further establishes conditions which must be understood and agreed to by you 
before further consideration may be given to your application. The loan and grant will be 
administered on behalf of the Rural Utilities Service (RUS) by the State and Area staff of 
USDA, Rural Development. Any changes in project cost, source of funds, scope of 
services, or any other significant changes in the project or applicant must be reported to 
and approved by USDA, Rural Development by written amendment to this letter. Any 
changes not approved by Rural Development shall be cause for discontinuing processing 
of the application. 

The docket may be completed on the basis of an initial RUS loan in the amount of 
$682,300 and an RUS grant in the amount of $81,000, for a total project cost of 
$763,300. 

Subject to the requirements noted herein, all of the conditions of the December 17,2003 
letter of conditions remain in effect and must be satisfied prior to loan and grant closing. 

Extra copies of this letter are being provided for use by your engineer, attorney, bond 
counsel and accountant. The enclosures and attachments listed below are attached to the 
copies as noted. 

Enclosed are the following: 

Attachment No. 1 - Project Construction Budget (All Copies) 

75 High Street Federal Building - Suite 320 * Morgantown. WV 26505-7500 
Phone: (304) 284-4860 * Fax (304) 284.4893 - TDD: (304) 2844836 - W e b  hRp:i/www.rurdev.usda.gov/~ 

Cornmined to the future of ~ r a l  communities. 

'USDA is an equal opportunity provider, employer and lender." 
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W., 

Washington. DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD). 



The conditions referred to above are as follows: 

1. Public Service Commission Approval - You must obtain PSC approval of the project’s 
proposed financing and user rates as may result from this amendment to the letter of 
conditions. 

2 .  At a properly called meeting, you must adopt and properly execute the following 
forms, and minutes showing the adoption must be provided (you must also provide us 
with a copy of the minutes showing the adoption of the forms associated with the 
original letter of conditions): 

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement” 
Form RD 1942-46 - “Letter of Intent to Meet Conditions” 
Form AD- 1049 - “Certification Regarding Drug-Free Workplace” 

If the conditions set forth in this letter are not met within six (6 )  months from the date 
hereof, RUS reserves the right to discontinue processing of the application. In the event 
the project has not advanced to the point of loan closing within the six-month period and 
it is determined the Public Service District still wishes to proceed, it will be necessary 
that the proposed budget be reviewed again in detail. If, during that review, it is 
determined the budget is no longer current andor adequate, RUS reserves the right to 
require that it be revised or replaced. 

We believe the information herein clearly sets forth the actions which must be taken; 
however, if you have any questions, please do not hesitate to contact me. 

ROBERT M. STEPTOE, 111 
State Director 

Enclosures 



cc: RUS Rural Development Specialist 
Elkins, WV 

Gary K. Bennett 
3 17 Cleveland Ave. 
Fairmont, WV 26554 

David C. Glover 
P.O. Box 1716 
Clarksburg, WV 26301 

Thomas L. Aman, Jr. 
P.O. Box 2190 
Clarksburg, WV 26302 

George E. Pigott & Associates 
2642 David Circle 
Fairmont, WV 26554 



PROJECT COST 

CONSTRUCTION 
CONST. CONTINGENCY 
LAND & RIGHTS 
LEGAL FEES 
BOND COUNSEL 
ACCOUNTING 
ENGINEERING FEES 
Basic - $49,800 
Insp. - $37,853 
Special - $4,000 

INTEREST (2 years @ 4.5%) 
WVDOH (Bondllnspection) 
PROJECT CONTG. 

TOTAL 

Attachment No. 1 to Amended Letter of Conditions 
For: Monumental Public Service District 
Date: November 7, 2005 

Proiect Construction Budset 

RUS LOAN RUS GRANT 

$ 473,544 $ 69,650 $ 543,194 
$ 27,200 $ 27,200 
$ 2,000 $ 2,000 
$ 8,000 $ 2,000 $ 10,000 
$ 12,000 $ 12,000 
$ 3,000 $ 3,000 
$ 91,653 $ 91,653 

$ 60,000 $ 60,000 
$ 9,350 $ 9,350 

$ 4,903 $ 4,903 

$ 682,300 $ 81,000 $ 763,300 



United States 
Depaltment of ’ ‘ODA Agriculture 

December 1 7 ,  2003 

Rural 
Development 

James L. Warnick, Chairman 
Monumental Public Service District 
Rt. 2, Box 219 K 
Fairmont, WV 26554 

Federal Building 
75 High Street, Room 320 
Morgantown, WV 26505-7500 
Phone (304) 284-4888 
FAX (304) 284-4892 
HYITDD (304) 284-4836 

Dear Mr. Warnick: 

This letter, with Attachments 1 through 14 and enclosures, establishes conditions which 
must be understood and agreed to by you before further consideration may be given to 
your application. The loan will be administered on behalf of the Rural Utilities Service 
(RUS) by the State and Area staff of USDA, Rural Development. Any changes in project 
cost, source of funds, scope of services, or any other significant changes in the project or 
applicant must be reported to and approved by USDA, Rural Development, by written 
amendment to this letter. Any changes not approved by Rural Development shall be 
cause for discontinuing processing of the application. 

The docket may be completed on the basis of an RUS loan in the amount of $682,300, for 
a total project cost of $682,300. 

The loan will be considered approved on the date a signed copy of Form RD 1940-1, 
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower of 
the rate in effect at the time of loan approval or the time of loan closing. 

Extra copies of this letter are being provided for use by your engineer, attorney, bond 
counsel and accountant. The enclosures and attachments listed below are attached to the 
copies as noted. Enclosed are the following: 

Attachment No. 1 - Project Construction Budget (All Copies) 
Attachment No. 2 - Water and Waste Processing Checklist for Monumental PSD 

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy) 
Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy) 
Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel 

(All Copies) 

Copies) - 

USDA Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination 
should be sent to: USD4 Director, Office of Civil Rights, Washington, DC 20250-9410. 
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Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy) 
Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EJCDC 

Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant 

Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and 

Attachment No. 10 - RUS Bulletin 1780-31, “Water Programs Compliance 

Attachment No. 11 - Monumental PSD Water Users Agreement (Applicant and 

Attachment No. 12 - Declination Statement (Applicant and Attorney Copies) 
Attachment No. 13 - RUS Policy regarding Use of Remaining Funds 
Attachment No. 14 - Various other RD Forms as identified on Attachment No. 2 

Standard Documents on Water and Waste Project with RUS Financial Assistance” 

COPY) 

Compliance Supplement ” 

Supplement for OMB Circular A-133 Audits” 

Attorney Copies) 

The conditions referred to above are as follows: 

1. Loan Reuayment - The loan will be scheduled for repayment over a period of 40 
years. The payments due the first 24 months will consist of interest only. 
Payments for the remaining 456 months will be equal amortized monthly 
installments. For planning purposes use a 4.75% interest rate and a monthly 
amortization factor of .00475, which provides for a monthly payment of 
$3,241. You have the option o f  participating in the PREAUTHORIZED 
DEBIT (PAD) payment process. It will allow for your payment to be 
electronically debited f?om your account on the day your payment is due. Your 
authority must establish and fund monthly a debt service reserve account, which 
equals 10% of your monthly payment each month until you accumulate the equivalent 
of one annual installment on your loan. 

You are reminded that your authority may be required to refinance (graduate) the 
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at 
any time it shall be determined the authority is able to obtain a loan for such 
purposes from responsible cooperative or private sources at reasonable rates and 
terms for loans for similar purposes and periods of time. 

2. Security - The loan must be secured by a statutory lien of first priority, a 
pledge of the system’s revenues and other agreements between you and RUS as set 
forth in the bond resolution which must be properly adopted and executed by the 
appropriate officials of your organization. Additional security requirements are 
contained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27 which are mentioned 
later. 

3. Users - This conditional commitment is based upon you providing evidence that 
you will have at least 830 bona fide users on the proposed system when it has 
been completed and is placed in operation. This evidence will consist of 31 signed 
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user agreements and a signed certification from you that identifies and attests to 
the number of users actually connected to and using the PSD’s existing water 
system. 

The enclosed Water Users Agreement (RUS Bulletin 1780-9) will be 
used. Each user signing an agreement must make a user contribution of 
$100. Each potential user who is located along planned lines and declines 
the offered service will be provided an opportunity to sign a “Service Declination 
Statement.” A guide “Service Declination Statement” is attached for your use. If 
a potential user refuses to sign either a user agreement or a declination statement, 
the individual making the contact for the PSD should complete the declination 
statement for that potential user and note thereon hisher visit with the potential 
user, the potential user’s refusal to sign, and the reason therefore. The declination 
statement should also be dated and signed by the individual making the contact. 

Before RUS can agree to the project being advertised for construction bids, you 
must provide evidence that the total required number of bona fide users has been 
acquired and that all potential users have been offered the proposed service. 
Information and material evidencing compliance with this requirement must consist 
of (1) your certification (written) as to the number of users connected to and using 
the water service of the existing system (paying monthly bills), (2) signed 
user agreements, (3) signed service declination statements, (4) records evidencing 
user contributions having been paid, (5 )  a map locating each potential user’s 
property in the new service area identifying it by number, (6)  a list of all signed 
bona fide users numbered so as to be a cross-reference with the map, and (7) a list 
of all declination statements numbered so as to be a cross-reference with the map. 

4. Bond Counsel Services - The services of a recognized bond counsel are required. The 
bond counsel will prepare the form of resolution to be used, in accordance with 
Subpart D of RUS Instruction 1780. You should immediately provide your bond 
counsel with a copy of this letter of conditions, its attachments and enclosures. 

5. Engineering Services - It will be necessary for you to obtain the services of an 
engineer. EJCDC No. 1910-1-FA. “Standard Form of Agreement between Owner 
and Engineer for Professional Services” (Funding Agency Edition) should be used to 
obtain the services of an engineer. The EJCDC document is issued under copyright 
and cannot be provided by RUS. 

6 .  Legal Services - It will be necessary for you to obtain the services of a local attorney. 
For your convenience RUS Bulletin 1780-7, “Legal Services Agreement” is enclosed 
for your use. 
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7. Accounting Services -It will be necessary for you to obtain the services of a 
qualified accountant. The accountant must agree to develop and provide the 
following: 

a. All necessary accounting material required by the Public Service Commission 
of West Virginia (Rule 42 Exhibit). 

b. Prior to the advertisement of bids, your accountant must certify that the 
accounts and records as required by your bond resolution have been established 
and are operational. 

The Accountant’s Agreement should be submitted to RUS for review. 
Compensation in the contract should include only those services identified above 
and not include payment for construction management services from the accountant 
unless RUS concurrence is obtained. 

RUS regulations (Attachment No. 3) outline requirements for the submission 
of management reports and audits. Appropriate state statutes place certain audit 
requirements on your PSD. The attached booklets, “Government Auditing 
Standards (Revised 1994)” (Attachment No. 8), and RUS Bulletins 1780-30 
1780-31 (Attachment Nos. 9 and 10) outline audit requirements. 

You are reminded that certain provisions of the Office of Management and Budget 
Circular A-133 are applicable to any public body or nonprofit association that 
expends $300,000 or more in federal funds in any one fiscal year. You must enter 
into an agreement annually with an accountant (or the State Tax Department) to 
perform the audit. The agreement must be in accordance with the requirements of 
the State Tax Commissioner of West Virginia. Compensation for preparation of 
the A-133 audit or your annual audit are not included in project funds and should 
be paid from the operational revenues generated from your system operation. 

8. Facility Control - Prior to advertisement for construction bids, you must furnish 
satisfactory evidence that you have or can obtain adequate continuous and valid 
control over the lands and rights needed for the project. Such evidence must be in 
the following form: 

a. A right-of-way map showing clearly the location of all lands and rights needed 
for the project. The map must designate public and private lands and rights and 
the appropriate legal ownership thereof. 

b. A copy of deeds, contracts or options for any lands needed other than rights-of- 
way, along with a preliminary title opinion covering such lands. Form 
RD 1927-9, “Preliminary Title Opinion” may be used. In the case of your 
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existing system or where the PSD already acquired real property (land or 
facilities), a preliminary title opinion(s) concerning all such property(s) will be 
provided. 

c. A narrative opinion from your attorney concerning all permits, certifications 
and other items necessary to show that all legal requirements can be met and 
stating how they will be met. This narrative should also identify any 
condemnation proceedings that are anticipated and state how they will be 
handled. 

d. A certification and legal opinion relative to title to rights-of-way and 
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of- 
Way,” may be used. This form may contain a few exceptions such as 
properties that must be condemned; however, prior to the start of construction 
or loan closing, whichever occurs first, a new Form RD 442-22, must be 
provided which does not provide for any exceptions. The attorney’s legal opinion 
should include a certification that all requirements of the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970 and 
West Virginia State Code Chapter 54 have been met in the acquisition 
of both real property and rights-of-way. Such requirements may include, but are 
not limited to, distributing informational material to all affected property 
owners, and completing appraisals of the affected properties. 

e. On the day of loan closing, the PSD’s attorney must furnish final title 
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title 
Opinion” may be used. In the case of your existing system or where the 
PSD has already acquired real property(s) (land or facilities), the PSD’s 
attorney will provide a separate final title opinion(s) covering such 
property(s) on the day of loan closing. 

9. Permits - Copies of all permits needed for the project must be provided for review 
prior to advertisement for construction bids. Such permits will include but are not 
limited to the following: 

- West Virginia Department of Highways 
- Railroads 
- State Department of Health 
- Department of Environmental Protection 
- Corps of Engineers 
- Public Land Corporation 
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10. Public Service Commission Approvals - You must obtain the following from the 
West Virginia Public Service Commission: 

a. A Certificate of Convenience and Necessity. 

b. Approval of user charges that are acceptable to you and the Rural Utilities 
Service. 

c. Approval of financing for the project’s proposed financing arrangements. 

The “Rule 42” Exhibit to be attached to the Public Service Commission 
application must contain at least the information shown in Attachment No. 1. A 
copy of the Public Service Commission application and its “Rule 42” Exhibit 
must be provided for review. 

11. Insurance and Bonding Requirements - Prior to preliminary loan closing, you must 
acquire the following insurance and bond coverage: 

a. Liability Insurance - Personal Liability - $500,000; Property Damage - 
$200,000 - $200,000. The limits of liability coverage noted herein should be 
considered as suggested amounts only. RUS recommends that you consider 
analyzing your actual needs in detail before you obtain coverage in a specific 
amount. 

b. Workers’ Compensation - In accordance with appropriate State laws. 

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with 
the receipt and/or disbursement of funds must be bonded. As a good business 
practice you will probably wish to have each position bonded in an amount 
equal to the maximum amount of funds to be under the control of that position 
at any one time. During the construction phase of your project, this maximum 
amount will be much greater than normal; therefore, it is our recommendation 
that you temporarily increase your coverage to the largest monthly estimated 
construction invoice. Once construction is complete, you may decrease the 
amount of your coverage. The minimum coverage acceptable to RUS once 
your project is in operation will be for each position to be bonded for an amount 
at least equal to one annual installment on your loan(s). Please note that the cost 
of the temporary increase in coverage is an eligible project cost. 

d. National Flood Insurance - In addition to meeting the requirements for the 
type of assistance requested, the following requirements must be met for 
financial assistance for acquisition and/or construction in designated special 
flood or mudslide prone areas: 
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(1) If flood insurance is available, you must purchase a flood insurance 
policy at the time of loan closing. 

(2) Applicants whose buildings, machinery or equipment are to be located 
in a community which has been notified as having special flood or 
mudslide prone areas will not receive financial assistance where flood 
insurance is not available. 

e. Real Property Insurance - Prior to the acceptance of the facility from the 
contractor(s), you must obtain real property insurance (fire and extended 
coverage) on all above-ground structures, to include machinery and 
equipment housed therein. This does not apply to water reservoirs, 
standpipes, elevated tanks or noncombustible materials used in treatment 
plants, clearwells, filters and the like. 

12. Contract Documents, Final Plans and Suecifications - 

a. The contract documents should consist of the following: 

(1) EJCDC Document No. 1910-8-A-l-FA, 1997 Edition, “Standard Form of 
Agreement between Owner and Contractor on the Basis of Stipulated Price” and 
EJCDC Document No. 1910-8-FA, “Standard General Conditions of the 
Construction Contract - Funding Agency Edition” and Attachments. The EJCDC 
document is issued under copyright and cannot be provided by RUS. 

(2) “RUS Supplemental General Conditions.” 

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard 
Documents on Water and Waste Projects with RUS Financial Assistance,” is 
enclosed for use by your engineer in the preparation of the contract documents 
(Attachment No. 7). 

b. The contract documents must provide, as a minimum, the following insurance: 

(1) Liability Insurance -Personal Liability - $500,000; Property Damage - 
$200,000 - $200,000. This coverage must include indemnification of the 
PSD and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests 
certain limits of liability for insurance coverage. Those limits should be 
considered as minimum requirements only. It is recommended you 
consider increasing the given limits of liability after analyzing your 
specific needs. 

(2)  Builder’s Risk Insurance - On all structures and mechanical and electrical 
equipment in place or stored on the site to the full insurable value thereof. 
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(3) Workers’ Compensation - In accordance with applicable State laws. 

c. The contract documents and final plans and specifications must be submitted to 
RUS for approval. 

d. The project must be designed in compliance with Section 504 of the 
Rehabilitation Act of 1973. 

13. State Prevailin. Wage Law - You should ensure that all requirements of 
Article 5A of the West Virginia State Prevailing Wage Law, “Wages for 
Construction of Public Improvements” are met during construction of the project. 

14. Disbursement of Funds - The RUS funds will be advanced as they are needed in 
the amount(s) necessary to cover the RUS proportionate share of any 
disbursements required of your PSD, over 30 day periods. 

The PSD will establish a separate fund, to be known and hereafter referred 
to as the Construction Account, with a lending institution insured by the Federal 
Deposit Corporation. The account shall be used solely for the purpose of paying the 
costs of the project as outlined in the construction budget. All funds in the account 
will be secured by a collateral pledge equaling at least 100% of the highest amount of 
funds expected to be deposited in the Construction Account. All deposits in excess 
of $100,000 will be secured by a collateral pledge in accordance with Treasury 
Circular Number 176. 

The PSD must assure that all project funds are expended only for the eligible 
items included in the final project budget or as may be later approved by RUS. 

15. Water Purchase Contract - You propose to purchase treated water from the City 
of Fairmont; therefore, you must enter into a Water Purchase Contract. Form 
RD 442-30 must be used unless you receive an exception from RUS. 

16. At a properly called meeting, you must adopt and properly execute the following 
forms, and minutes showing the adoption must be provided: 

Form RD 442-7 - “Operating Budget” 
Form RD 1940-1 - “Request for Obligation of Funds” 
RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)” 
Form RD 400-1 - “Equal Opportunity Agreement” 
Form RD 400-4 - “Assurance Agreement” 
Form AD 1047 - “Certification Regarding Debarment - Primary” 
Form RD 1910-1 1 - “Applicant Certification, Federal Collection Policies” 
FmHA Instruction 1940-4, Exhibit A-I, “Certification for Contracts, Grants and 
Loans” 
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Standard Form LLL - “Disclosure of Lobbying Activities” (If Applicable) 
Certification of Compliance 
Form RD 1942-46, “Letter of Intent to Meet Conditions” 

17. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines 
the items needed to complete the loan docket. All the items listed must be 
included in the loan docket when it is forwarded to the USDA - Rural Development 
State Office with a request for loan closing instructions to be issued. 

18. Upon receipt of the loan docket, which contains all the items required 
above, RUS may authorize you to advertise the project for construction bids. 
Such advertisement must be in accordance with appropriate State statutes. 
Immediately after bid opening you must provide RUS with (a) a bid tabulation, @) 
recommendations from you and your engineer as to the acceptability of the bids 
received, and (c) your recommendations for contract awards. If all parties then 
agree the construction bids received are acceptable, it is determined that adequate 
funds are available to cover the total facility costs, and that all the administrative 
conditions of loan approval have been satisfied, loan closing instructions will be 
issued. The closing instructions, a copy of which will be forwarded to you, will 
set forth any further requirements that must be met before the loan can be closed. 
When all parties agree that the closing requirements can be met, a mutually 
acceptable date for the loan closing will be scheduled. 

The “RUS Policy Regarding Use of Remaining Funds” is attached for your 
information and use (Attachment No. 13). This policy should be adhered to when 
addressing the use of bid undermn funds, as well as any funds remaining after 
project construction is complete. 

Any applicant contribution shall be considered as the first funds expended. After 
providing for all authorized costs, any remaining RUS project funds will be considered to 
be RUS loan funds and would be applied as an extra payment toward the loan balance. 

If the conditions set forth in this letter are not met within twelve (12) months from the 
date hereof, RUS reserves the right to discontinue processing of the application. In the 
event the project has not advanced to the point of loan closing within the six-month 
period and it is determined the authority still wishes to proceed, it will be necessary that 
the proposed budget be reviewed again in detail. If during that review, it is determined 
the budget is no longer current and/or adequate, RUS reserves the right to require that it 
be revised or replaced. 



We believe the information herein clearly sets forth the actions which must be taken; 
however, if you have any questions, please do not hesitate to contact me. 

Sincerely  yours<^ 

State Director 

Enclosures 

cc: Rural Development Specialist 
Elkins. WV 

Gary K. Bennett 
317 Cleveland Ave. 
Fairmont, WV 26554 

David C. Glover 
P.O. Box 1716 
Clarksburg, WV 26301 

George E. Pigott & Associates 
2642 David Circle 
Fairmont, WV 26554 



Attachment No.1 to Letter of Conditions 
For: Monumental PSD 
Date: December 17,2003 

PROJECT COST 

CONSTRUCTION 
CONST. CONTINGENCY 
LAND &RIGHTS 
LEGAL FEES 
BOND COUNSEL 
ACCOUNTING 
ENGINEERING FEES 

Basic - $49,800 
Insp. - $37,853 
Special - $4,000 

INTEREST - (2 years @ 4.5%) 
ADMINISTRATION 
EXTRA LlNESlEQUlPMENT 
PROJECT CONTG. 

TOTAL 

RUS LOAN 

$ 463,140 $ 463,140 
$ 32,420 $ 32,420 

$ 6,000 $ 6,000 

$ 2,500 $ 2,500 
$ 91,653 $ 91,653 

$ 2,000 $ 2,000 

$ 12,000 $ 12,000 

$ - $  
$ - $  
$ - $  

$ - $  
$ - $  

$ 58,700 $ 58,700 

$ 13,887 $ 13,887 

8 682,300 $ 682,300 



Attachment No. 1 to Letter of Conditions 
For: Monumental PSD 
Date: December 17,2003 

Rates 
Available for general domestic, commercial and industrial service. 

First 5,000 ~ gals. @ $ 5.44- per M gals. 
Next 5,000- gals. @ $ 5.14 per M gals. 
Next 10,000- gals. @ $ 4.85 per M gals. 
Next gals. @ $ per M gals. 
Next gals. @ $ per M gals. 
Next gals. @ $ per M gals. 
Next gals. @ S per M gals. 
Next gals. @ $ per M gals. 
Over 20,000- gals. @ $4.55 per M gals. 

Minimum Charge 
No bill shall be rendered for less than the following amounts according to the size of meter installed. 

518” x 3/4”meter 
5/8” x 3/4”meter 

3/4” meter 
1” meter 

1 1/2”meter 
2” meter 
3” meter 
4” meter 
6” meter 
8” meter 

$ 8.85 per month 
$ 5.90 __ per month (Chesapeake Division) 
$13.28- per month 
$22.13 per month 
$44.25 per month 
$70.80 per month 
$ per month 
$ per month 
S per month 
$ per month 

The above minimum charges are subject to an additional $2.49 per thousand gallons used per month. 

Minimum Monthly Bill - $ 16.32 for 3,000 gallons 
Minimum Monthly Bill - $ 13.37 for 3,000 gallons (Chesapeake Division) 

Delaved Pavment Penalty 

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten percent 
(10%) will be added to net amount shown. 

If any bill is not paid within sixty (60) days after date, water service to the customer will be discontinued. 
Water service will not be restored until all past due water bills have been paid in full and all accrued 
penalties plus a reconnection charge have been paid. 

Connection Charqe 
Priar to Construction - S 100.00 
After the start of construction, there shall be a charge o r $  250.00 for connection to the sysrem 

Reconnection Charge 
$20.00 



AtlaChment No. 1 to Leher Of Conditions 
For: Monumental PSD 
Date December 17,2003 

518" METERS. CHESAPEAKE 
Gal! Minimum First Next Next Next Over TOTAL 

Blocking Cust. Mo. Bills 3.000 2,000 5,000 10.000 20,000 REVENUE . 

0 - 3000 25 23.70 25 23.70 
3.001 . 5,000 17 66.60 17 51.00 15.60 
5,001-10.000 15 100.70 15 45.00 30.00 25.70 
10,001-20.000 1 13.60 1 3.00 2.00 5.00 3.80 
OVER 20,000 0 0.00 0 0.00 0.00 0.00 0.00 

I I 
Monthiy Total 56 204.80 56 122.70 47.60 W.70 3.80 0 

Proposed Rater $ 5.44 $ 5.14 $ 5.90 $ 2.49 S 4.05 S 4.55 

Monthly Revenues $ 342.20 $ 305.52 $ 250.94 $ 157.80 $ 10.43 S - $ 1,082.90 

Mmimum First Next Next Over TOTAL 

0 - 3000 273 411.20 273 41 1.20 
3,001 -5.000 * 231 945.60 231 693.00 252.80 
5.001-10.000 225 1501.06 225 675.00 450.00 376.06 
10.001-20.000 39 503.50 39 117.00 78.00 195.00 113.50 
OVER 20,000 3 78.10 3 9.00 6.00 15.00 30.W 18.10 

Monthly Total 171 3439 66 771 1905.20 786.80 586.06 143.50 18.10 

Proposed Rates $ 8.85 $ 2.49 $ 5.44 $ 5.14 $ 4.85 $ 4.55 

Monthlv Revenues $ 6.823.35 $ 4,743.95 $ 4,280.19 $ 3.012.35 $ 695.98 $ 82.36 $19,638.17 
(Added 31 Customers at 4,500 galion9 per month) 

1" METERS 
Gail Minimum First Next Next Next Over TOTAL 

10,000 20,000 REVENUE 

0 - 3000 1 1 
3.001 .5.000 
5.001-10.000 
10.001-20.000 
OVER 20.000 

Monthly Total 1 0  1 0 0 0 0 0 

Proposed Rates $ 2 2 1 3 $  2 4 9 $  544 $ 514 $ 405 $ 455 

Monthly Revenues $ 2213 $ . $  - $  - 9  - $ . I 22.13 

MONTHLY GRAND TOTAL = I 20.743.20 

120,743.20 x 12 MONTHS = $248,918.40 

ADJUSTMENT FACTOR 1 - - 
PROJECTED ANNUAL INCOME = $248,919.00 



MONUMENTAL PUBLIC SERVICE DISTRICT 
OPERATING BUDGET 

OPERATING INCOME 
Metered Sales $ 248,919 
Forfeited Discounts $ 4,547 
Miscellaneous Service $ 840 
Other Water Revenues $ 657 
TOTAL OPERATING INCOME 

NON OPERATING INCOME 
Interest income $ 1,272 
TOTAL NON OPERATING INCOME 

TOTAL INCOME 

EXPENSES 
O & M  
Taxes 
TOTAL EXPENSES 

INCOME AVAILABLE FOR D E  (A) 

DEBT SERVICE 
Existing Bond P & I (B) 
Proposed Bond P & I (B) 

TOTAL DEBT SERVICE 

DEBT SERVICE RESERVE 
Debt Service Reserve' 

TOTAL DEBT SERVICE RESERVE 

SURPLUS (DEFICIT) 

DEBT COVERAGE (AIB) 

$ 189,940 
$ 

18,900 
38,892 

$ 254,963 

$ 1,272 

$ 256,235 

$ 189,940 

$ 66,295 

$ 57,792 

5,973 ($2,083 + 3,890) 

$ 5,973 

$ 2,530 

$ 1.15 

Based on a loan from RUS of $682,300 @ 4.75% for 38 years 



Attachment No. 2 to Letter of Conditions 
For:Monumental PSD 
Date: kcelllber 17, 2003 

UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL UTILITIES SERVICE 

Water and Waste Processing Checklist 

Form Document Number Procedure Provided Target Date File 
Number or Action Needed Reference E! - Date Received Position 

SF 424.2 Application 
for Federal 
Assistance 3 1780.31(b) Applicant 6/5/2003 3 

Public Notice 
of Intent to 
File App./ 1780.1 9(a) 
Env. Notice 3 1794 Applicant HAVE 3 

Bulletin Applicant 
1780-22 Eligibility 

Certification/ 
Other Credit 
Certification 1 1780.33(d) Applicant HAVE 3 

Bond Ordn. 
or Resol. On 
Outstanding Applicant/ 
Debts 1 1780.33(e) Attorney HAVE 5 

Bonds or Notes 
Outstanding Applicant/ 
Debt 1 1780.33(e) Attorney HAVE 5 

Audit for last 
year of Applicant/ 
operation 1 1780.33(e) Accountant HAVE 1 

Staff Review 
Financial 
Statements 1 S.I. 1780.2 RUS HAVE 1 

EJCDC No. Agreement 
1910-1 -FA between Owner Applicant/ 

8 Engineer 3 1780.39(b) Engineer HAVE 6 

Bulletin Legal Services 
1780-7 or Agreement 
other with Local 1780.39 Applicant/ 
approved Attorney 3 (b)(2) Attorney 5 
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Date File Form Document Number Procedure Provided Target 

Number or Action Needed Reference Date Received Position 

S.I. 1780-2 RUS HAVE 3 Site Visit 

Processing 
Conference 1 1780.39(a) RUS 1 1 / I  9/2003 3 

Environmental 
Report 2 1794 Applicant HAVE 3 

Environmental RUS/ 
Assessment 2 1794 Engineer HAVE 3 

FONSV Exhibit 1 
Evidence of RUS1794 RUS/ 
Publication 1 News Ad Applicant 11/24/2003 3 

Bulletins 
1780-2 
1780-3 

Preliminarv 
Engineering 
Report 2 1780.33(c) Engineer HAVE 6 

Staff Engineer 
PER Review 1 1780.33(c) RUS 7/25/2003 3 

Bill Analysis 
for existing Applicant/ 
system(s) 2 1780.33(c) Engineer HAVE 8 

Projected Bill 
Analysis for Applicant/ 
New Users 2 1780.33(c) Engineer HAVE 8 

Statement 
reporting the 
@&I number 
of potential Applicant/ 
users 1780.33(c) Engineer HAVE 8 

Copy of Existing 
Rate Tariff 2 1780.33 Applicant HAVE 8 

Applicant's 
IRS Tax 
Number(TIN) 1 1780.33(g) Applicant HAVE 3 

Agency Det- 
ermination on 
the Availability 
of "Other Credit" 
with Docu- 
mentation 1 1780.7(d) RUS 3 
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Date File Form Document Number Procedure Provided Target 

Number or Action Needed Reference By Date Received Position 

Documentation on 
Service Area 

Project 

1 1780.11 RUS HAVE 3 

Bulletin 
1780-1 

AD 1049 

Exhibit 
A I A-I 

CPAP 
Form 

RD 
442-7 

CPAP 
Form 

RD 
1940-1 

Bulletin 
1780-1 2 

RD 
1942-46 

AD io47 

Selection 
Criteria 2 1780.17 RUS 1 

Letter of 1780.41 
Conditions 7 (a)(5) RUS 3 

Certification 
Regarding 
Drug-Free 
Workplace 1 1780.33(h) Applicant 5 

Minutes Adopting 
Drug-Free 
Workplace 
Program 1 LOC Applicant 5 

Certifications 
Regarding 
Lobbying 2 1780.33(h) Applicant 2 

Project 
Summary 3 1780.41(a) RUS 1 

Budget 3 1780,33(h) Applicant 3 
Operating 

Project Fund 
Analysis 3 1780.41(a) RUS 2 

Request for 
Obligation of RUSl 
Funds 4 1780.41(a) Applicant 2 

Association 
Water or Sewer 
System Grant RUSl 
Agreement 2 1780.45(c) Applicant 2 

Conditions 2 (a)@) Applicant 3 

Letter of Intent 
to Meet 1780.41 

Certification 
Regarding 
Debarment 
(Primary) 1 1780.33(h) Applicant 5 
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Form Document Number Procedure Provided Target Date File 

Number or Action Needed Reference BY Date Received Position 

RD 
1910-11 

Bulletin 
1780-27 

Bulletin 
1780-28 

RD 
400-1 

RD 
400-4 

Relationships/ 
Associations 
with Agency 
Employees 1 3 

Applicant 
Certification, 
Federal Collect- 
ion Policies 1 1780.33(h) Applicant 3 

Resolution 1 (a)(2) Applicant 5 
Loan 1780.45 

Loan Resolution 
(Security 
Agreement) 1 1780.39(f) Applicant 5 

Equal 
Opportunity 
Agreement 1 1901-E Applicant 6 

Assurance 
Agreement 1 1901-E Applicant 3 

Legal Services 
Agreement 
with Bond 1780.39 Applicant' 
Counsel 1 (b)(3) Bond Counsel 5 

* -c 

Agreement for 
Accounting 1780.39 Applicant' 
Services 1 (b)(2) Accountant 5 

Water Users 
Agreement 1780.39 
.(Copy) 1 (c)(3) Applicant 5 

Evidence 
of Users: 

1 .  Map of Users 
with each 
identified by Separate 
number 1 LOC Applicant File 

2. List of Signed 
Users Numbered 
to Map 1 LOC Applicant 5 
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Document Number Procedure Provided Target Date File Form 

Number or Action __ Needed Reference !& - Date Received Position 
3. List of Declination 

Statements 
Numbered 
to Map 1 LOC Applicant 5 

Being Paid 1 LOC Applicant 5 

4. Evidence of 
Tap Fees 

5. Having Users 
Agreements and 
Declination 
Statements 
Available LOC Applicant 

6. Certification 
Relative to 
Existing 
Users 1 LOC Applicant 5 

RD 
442-30 

Verification 
of Users 1 1780.44(b) RUS 3 

Water Applicantl 
Purchase 1780.62/ Attorney/ 
Contract 

Accountant's Applicanff 

1 1780.63 RUS 5 

Certification 1 LOC Accountant 3 

RUS Review 
of Accounting S.I. 1780-4 
Records 1 (l)(ii) RUS 3 

Copy of PSC 

Exhibit 1 State Accountant 3 
Rule 42 Attorney1 

DOH Permit 1 1780.15(d) Applicant 6 

Railroad 
Permit 1 1780.15(d) Applicant 6 

Public Land 
Corp. Permit 1 1780.1 5(d) Applicant 6 

Corps of 
Engineers 
Permit 1 1780.1 5(d) Applicant 6 

Dept. of Health 
Approval 1 1780.1 5(d) Engineer 6 
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Date File Form Document Number Procedure Provided Target 

BY - Date Received Position Number or Action Needed Reference 

Dept. of 
Environmental 
Protection 
Permit 1 1780.15(d) Engineer 6 

Contract Docu- 

Agency Deter- 

6 
mination on 
Procurement 1 1780.70(d) RUS 

Preliminary 
Bond Transcript 
Documents w/o 
Defeasance 
Provisions 2 5 

L 

Separate Right-of-way 
1780.44(g) Engineer File Map 1 

Applicantl 
5 

Deeds andlor 
Options 1780.44.(g) Attorney 

RD Preliminary 
1927-9 Title Opinion 1 (g)(2) Attorney 

1780.44 Applicantl 
5 

Narrative 

5 
Opinion from 
Attorney 1 1780.44(g) Attorney 

Waiver of 
Title Defects 
Letter 1 1780.44(g) RUS 5 

RD Opinion of 
442-22 Counsel 

Relative to 
W a y s  (g)( 1 ) Attorney 

Review of 
Outstanding 
Judgment 1 1780.7(g) Attorney 

Operation and 
Maintenance 
Agreement 1 (b)(4) Applicant 

1780.44 
5 

RUSl 
3 

1780.39 
5 
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Date File Document Number Procedure Provided Target 

E9 - Date Received Position 
Form 

Number or Action Needed Reference 

SF 3881 Electronic Funds 
Transfer 
Payment Applicanff 

Financial 
Form 1 31 CFR 208 Institution Enrollment 2 

Positive Pro- 
gram to En- 
courage Con- 
nections when 1780.39 
Completed 1 (c)(5) Applicant 5 

RD Appraisal 8 442-1 0 Report 1 1780.44(9) RUS 

Documenta- 
tion Relative 1780.1 
to Health or (C)(l) RUSIState 
Sanitary 1780.13 Health 
Hazards 1 (b)(l) Department 2 

Applicanff PSC 6 Approval 1 1780.15(b) Attorney 

Bid 
Tabulation 1 1780.61(b) Engineer 6 

5 
OGC Closing 
Instructions 1 1780.44(h) RUS 

5 
SI0 Closing 
Instructions 1 1780.44(h) RUS 

1780.44 Applicanff 
5 

Final Title 
1 (g)(2) Attorney 

RD 
1927-10 Opinion 

Bond Tran- 
script Docu- 
ments wlo 
Defeasance 
Provisions 3 1780.83 Counsel 

Bond 
File 

L / 

RD 
400-8 

Compliance 5 Review 1 1780.44(C) RUS 

Liability 7 1 1780.39(9) Applicant _-- Insurance 

Workers' 

Certificate 1 1780.39(g) Applicant Compensation 7 
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Form Document Number Procedure Provided Target Date File 

Received Position Number or Action - Needed Reference By Date 

440-24 

1924-1 6 

AD 1048 

Flood Insur- 
ance Policy 1 1780.39(g) Applicant 7 

Bond 1 1780.39(g) Applicant 7 
Fidelity 

Record of Pre- 
Construction RUSl 
Conference 1 1780.76(a) Engineer 6 

Certification 
Regarding All 
Debarment Appropriate 
(Contractor) 1 each 1780,33(h) Vendors 5 

Opinion 1 1780.45(g) RUS 5 
OGC Final 



MONUMENTAL PUBLIC SERVICE DISTRICT 

Water Revenue Bonds, Series 2006 A 
(United States Department of Agriculture) 

RECEIPT OF DETOSiTORY BANK 

I, the undersigned duly authorized representative of First Exchange Bank, Barrackville, 
West Virginia (the "Bank"), hereby certify that on February 24, 2006, the Bank received an automated 
transfer in the amount of $66,700 to the credit of the Project Construction Account, Account Number 
4000438 for the Series 2006 A Bonds. 

WITNESS my signature on this 24th day of February, 2006. 

FIRST EXCHANGE BANK 
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PUBLIC SERVICE COMMlSSION 
OF WEST VIRGINIA 

CHARLESTON 

At a session of the Public Service Commission of West Virginia, in thc City of 
Charleston, on the 18” day of November, 2005. 

CASE NO, 05-1493-W-PWD-PC 

CITY OF FAIRMONT, a municipal corporation, Marion County, 
and MONUMENTAL PUBLIC SERVICE DISTRICT, a public 
utility, Harrison County. 

Petition for consent and approval of a contract between the 
City of Fairmoiit and Monumental Public Service District 
whereby the City will continue to sell surplus waster to 
the District. 

COMMISSION ORDER 

The Commission grants its consent for two utilities to enter into a water purchase 
contract. 

FINDINGS OF FACT 

1 ,  On October 7, 2005, the City of Fairmont petitioned for the Commission’s 
consent, pursuant to W. Va. Code 5 24-2- 12(a), to enter into a water purchase contract with 
Monumental Public Service District. Fairmont has sold excess water to Monumental since 
1966. Petition p. 1.  

2. Monumental distributes water to residential and commercial customers at 
Chesapeake, Davys Run, Moody’s Run, Bethel and Monumental, all in Marion County. 
Petition p. 2. 

3. Fairmont and Monumental have renegotiated the terms of their agreenicnt. 
Petition p. 2. They attached a copy ofthe revised terms and stated that the revised ternis are 
fair and reasonable, that neither party is given an undue advantage, and that the revised 
terms do not adversely affect customers of either utility or the public in this state. Id. 

4. Fairmont also advised that the Conmission approved the general form oI‘the 
agreement on May 14,2003, in Fairmoiit and Montana Water Association, CaseNuniber 03- 
0 159-W-PC. Cover Itr. p. I .  



5 .  On October 17,2005, Commission Staffrecommended that the Commission 
grant the request. Initial & Final Joint StaffMemorandump. 1, and Utilities Division, Initial 
& Final Staff Memorandum p. 1, attached. 

CONCLUSIONS OF LAW 

1, W. Va. Code 5 24-2-12 requires apublic utility to receive permission from the 
Commission prior to entering into transactions with other utilities, in pertinent part as 
follows: 

Unless the consent and approval of the public service commission of West 
Virginia is first obtained: 

* * *  

(a) No public utility . . . may enter into any contract with any other utility to operate 
any line or plant of any other utility subject thereto. . . 

* * *  

The commission may grant its consent in advance . . . . . . upon proper 
showing that the terms and conditions thereof are reasonable and that neither 
party thereto is given an undue advantage over the other, and [the terns and 
conditions] do not adversely affect the public in this state. 

* * *  

[Tlhe commission. , . shall, if the public will be convenienced thereby, enter 
such order as it may deem proper and as the circumstances may require, 
attaching thereto such conditions as it may deem proper, consent to the 
entering into or doing of the things herein provided, without approving the 
terms and conditions thereof, and thereupon it shall be lawful to do the things 
provided for in such order. 

We find persuasive Fairmont’s position that the terms and conditions are reasonable, 
that neither party is given an undue advantage over the other, that the transaction does not 
adversely affect the public in this state, and that the transaction likely will have no effect on 
other utilities. Accordingly, the Commission shall grant its consent for Fairmont and 
Monumental to enter into this contract, as Staff has recommended. 
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2. 
The commission shall prescribe such rules and regulations as, in its opinion 
are necessary for the reasonable enforcement and administration of this 
section, including the procedure to be followed, the notice to be given of any 
hearing hereunder, if it deems a hearing necessary . . . . 

As the Commission has previously approved the general terms of the revised 
agreement, and the terms and conditions are reasonable, the Commission shall not require 
notice or hearing in this matter. 

W. Va. Code $ 24-2-12 also provides, in pertinent part, as follows: 

ORDER 

IT IS THEREFORE ORDERED, pursuant to W. Va. Code 5 24-2-1 2(a), and without 
approving the underlying terms and conditions, the Commission grants its consent for 
Fairmont and Monumental to enter into a revised water purchase contract, as was attached 
to the petition. 

IT IS FURTHER ORDERED that notice and hearing are waived in this case. 

IT IS FURTHER ORDERED that this case be removed from the Commission's 
docket of active cases. 

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy 
of this order upon all parties of record by United States First Class Mail and upon 
Commission Staff by hand delivery. 

Sandra squire U 
Exccutiw Secretary 
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THIS AGREEMENT, made this 2 day of a/&&. , 2005, by and 

between the City of Fairmont, a West Virginia municipal corporation, (hereafter City) and the 

Monumental Public Service District, a public corporation and political subdivision of the State of 

West Virginia (hereafter Monumental). 

WHEREAS, the City owns and operates awater utility, known as the City ofFairmont Water 

Fund, which produces and sells quality potable filtered water to domestic, commercial, industrial, 

and resale customers located within the corporate limits of said City and its environs located in 

Marion County, West Virginia; 

WHEREAS, Monumental was created for the purpose of supplying filteredpotable water to 

general domestic and commercial customers in and around the communities of Chesapeake, Davys 

Run, Moody’s Run, Bethel and Monumental situate in Marion County, West Virginia, and 

Monumental has constructed and maintains a water distribution system for the stated purpose 

consisting of a metering system, distribution and supply lines and all related facilities; 

WHEREAS, Monumental has been purchasing potable filtered water from the City for 

distribution to its customers pursuant to the terms of that certain Agreement dated July 5, 1966; 

WHEREAS, Monumental desires to continue to purchase filtered potable water from the 

City for the purpose herein stated; and 

WHEREAS, the City hasundertakenamajor renovation of its filtrationplant and distribution 

system and has a surplus of filtered potable water and possesses the capability of supplying and 

selling filtered potable water to Monumental for distribution to its customers well into the 

foreseeable future; 

WHEREAS, the City desires to sell said water to Monumental; 

I 



WHEREAS, by Ordinance duly adopted on the day of fl , 2005, the 

Council for the City of Fairmont did approve the form of this Agreement; and 

WHEREAS, by Resolution duly adopted on the= day of p b  . ,2005, the 

Board of Directors of the Monumental Public Service District did approve the form of this 

Agreement. 

NOW THEREFORE THIS AGREEMENT WITNESSETH: That for and in consideration 

ofthe aforementionedrecitals and the terms and conditions hereinafter set forth, the City ofFairmont 

covenants and agrees to sell filtered potable water to the Monumental Public Service District and 

Monumental Public Service District covenants and agrees to purchase filtered potable water 

exclusively from the City of Fairmont as follows: 

1. The Agreement shall remain in effect for as long a term as permitted by law and for so 

long as each of the parties maintains their respective water systems and at least for a period of forty 

(40) years. 

2. All water sold and purchased pursuant to this Agreement shall be compliant with all 

Federal and State drinking water regulations and standards, including the standards established by 

the West Virginia Bureau for Public Health. 

3. All of the water purchased by Monumental under the terms of this Agreement shall be 

sold by the City and paid for by Monumental at the rate and under the terms and conditions as set 

out inP.S.C. TariffNo. 15, CITY OF FAIRMONT RATES, RULES AND REGULATIONS FOR 

FURNISHING WATER, filed with the Public Service Commission of West Virginia, and issued on 

July 12, 2005, which establishes the City’s rate for resale customers at One and 931100 Dollars 

($1.930) per 1,000 gallons of water metered; provided however, that it is mutually agreed between 

2 



the parties that if at any time subsequent to the effective date of this Agreement, new rates for resale 

customers are established by or for the City by subsequent ordinance or by order of the Public 

Service Commission of West Virginia or otherwise, then upon the effective date of any such new 

rate, the rate herein established and charged Monumental for water shall be modified, altered and 

changed to reflect any new rate or rates which may be established from time to time. 

4. The City shall deliver said water under the provisions of this Agreement and the same 

shall be sold and delivered to Monumental through the supply lines and the master metering system 

presently in existence, or such other necessary and convenient supply lines and master metering 

system which the City and Monumental may from time to time operate and maintain. At all points 

of master metering, the water to be provided hereunder shall be deemed sold and delivered to 

Monumental and it shall be responsible for the payment of same and from and after said points, 

Monumental shall be solely responsible for the handling, care, transportation and distribution of said 

water and all costs and expenses associatedtherewith, without any obligation whatsoever on the part 

of the City. The value of all water lost due to failure or leaks after the point of metering shall not 

be forgiven or credited by the City and Monumental shall be responsible for payment of same. 

5. Monumental shall have no authority or control, whatsoever, over the operation of any 

portion of the City’s facility, including but not limited to its treatment plant, pumping station, 

distributions system, or the master metering system identified in Paragraph 4 of this Agreement, 

which at all times shall remain under the exclusive ownershp and control of the City, provided that 

Monumental shall have access to said metering system for the limited purpose of taking readings 

therefrom. Said right of access shall not be construed and it is not the intent of the parties to provide 

Monumental with any authority to regulate, repair, replace, reconstruct or alter the metering system 



or any portion thereof, without the prior approval, consent and agreement of the City. 

6. Monumental shall have full control and exclusive ownership of its distribution system 

after the point(s) of master metering. Monumental shall, at its sole cost and expense, bear the 

responsibility for any alterations, replacement, repam, and maintenance, additions, and/or extensions 

relating to said distribution system after the point of master metering 

7. The City shall notify Monumental as far in advance as is reasonably practicable of any 

planned interruption or curtailment of the flow of water to Monumental necessitated by the repair 

or maintenance of the City’s system. In the event of an emergency which may cause an interruption 

or curtailment of the flow of water, the City shall notify Monumental upon becoming aware of such 

emergency. Monumental shall notify the City as far in advance as is reasonably practicable of any 

planned unusually large demand for water. In the event of an emergency which may cause an 

unusually large demand for water, Monumental shall notify the City upon becoming aware of such 

emergency. 

8. It is understood and agreed that during the term of this Agreement, unless the same is 

otherwise terminated, Monumental shall purchase potable water exclusively from the City and from 

no other source and Monumental will not otherwise treat water for sale, except under the limited 

circumstances as hereinafter provided, and the City will use reasonable diligence and care and will 

endeavor to make delivery of a regular and uninterrupted supply of water sufficient to meet all of the 

general needs, demand and requirements of Monumental; 

In the event that Monumental is confronted with an emergency need for additional water or 

plans the use of an unusually large amount of water, Monumental shall request that the City meet 

the additional need and the City, within its sole discretion, may deliver such additional quantities 
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requested by Monumental; however, the City shall be under no obligation to deliver any additional 

quantities requested by Monumental. Upon receipt of notification, oral or written, that the City is 

unable or refuses to meet Monumental’s emergency need or the need for an unusually large amount 

ofwater, then and only then may Monumental purchase water from another source in addition to the 

water purchased from the City or treat water and then only to satisfy such unusual or emergency 

need. 

9. The charges to Monumental shall be based upon the metered quantity ofwater introduced 

into Monumental’s distribution system at any and all of the points of master metering on amonthly 

basis. Monumental shall be responsible for payment for all water whether non-account or otherwise 

passing through the master meter(s). The City shall bill Monumental on a monthly basis and 

Monumental shall remit payment to the City within twenty (20) days after the statement is rendered 

and delivered to Monumental. Monumental shall be subject to the late payment and other provisions 

of the City’s current tariff, or such other tariff as may be filed with the Public Service Commission 

of West Virginia from time to time, except to the extent that any such tariff is inconsistent with this 

Agreement. In the event that Monumental shall remain in default in the payment of any statement 

for a period of thirty (30) days after same shall become due, the City shall have the right to 

discontinue supplying water without responsibility or liability to any person, firm or corporation, and 

may discontinue such service in accordance with the Public Service Commission of West Virginia’s 

Rules and Regulations for the Government of Water Utilities. In addition, the City shall have the 

right to pursue any and all legal remedies which may be available to it including any remedy for 

recovery of damages, collection of debts andor breach of contract. 
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10. It is understood and agreed that if the City determines, in its sole discretion, that this 

Agreement is burdensome or impossible of performance for any reason, or that Monumental may, 

by reason of changes and developments, find that it would be more desirable to establish another 

source or supply for water, then, in either event, the parties hereto shall have the right to terminate 

this Agreement. In the event that either party shall desire to terminate this Agreement in accordance 

with the provisions of this Paragraph, the terminating party shall, on or before the 30’h day of June 

of any year during the term of this Agreement, serve written notice of its intention to terminate to 

the non-terminating party. If such notice is served, this Agreement shall be terminated on the 30th 

day of June of the year next preceding the service of such notice. 

Nothing in this section shall be deemed to affect, limit or impair any other rights of 

termination provided by law. 

11. All water purchased by and delivered to Monumental under the terms ofthis Agreement, 

may be used or resold by Monumental for whatever purpose it deems fit and proper in serving its 

customers, provided that Monumental shall not resell any such water for use by any person, firm or 

corporation who would otherwise be a customer of the City without the prior written consent of the 

City. 

Monumental’s customers shall not be deemed or considered the City’s customers for any 

purpose and no relationship shall be deemed to be created between Monumental and the City other 

that buyer and seller. Monumental and the City shall not be deemed to be co-partners or co- 

venturers for any purpose. 
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12. The West Virginia Public Service Commission’s Rules and Regulations for the 

Government of Water Utilities now, or as hereafter promulgated shall be binding on the partes and 

shall govern their relationship to the extent that said Rules may apply. 

13. At any time during the term of this Agreement, if Monumental defaults in the payment 

of any statement for water provided and remains in default for a period ofthirty (3 0) days after same 

shall have become due, in addition to all other remedies the City may have, it may require 

Monumental to deposit with it a minimum cash deposit to secure the payment for future services 

provided hereunder in an amount not to exceed 2 and % times the average annual water bill of 

Monumental, as evidenced by an average of the monthly bills for the 12 immediately preceding 

calendar months. As part of the consideration for this Agreement, the City shall not be required to 

pay to Monumental any interest upon the amount of the deposit so made and Monumental expressly 

covenants and agrees to waive the payment of any such interest. 

14. Neither this Agreement, nor any interest or claim arising hereunder shall be assignable 

or transferable by Monumental without the prior written consent of the City, which consent shall not 

be unreasonably withheld. Subject to the foregoing, this Agreement shall be binding upon the City 

and Monumental and their respective successors in interest. 

15. It is covenanted and agreed that if Monumental, during the term of this Agreement, shall 

make an assignment of this Agreement for the benefit of creditors, or shall either voluntarily or 

involuntarily be adjudicated a bankrupt, or shall suffer a receivership, then, in any such event, this 

Agreement shall terminate without notice, and the City shall no longer be bound by the terms hereof, 

provided however, in the event of a default on any loan made to Monumental, the holder of the note, 

or its guarantor, will have all of the rights that Monumental has under this Agreement. 
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16. It is covenanted and agreed that the City shall not be liable for any loss, damages, 

charges, expenses, suits? actions, judgments or results of force majeure by reason ofinjury to person 

or property owing to or resulting from any lack of pressure, extraordinary or extreme pressure, 

failure, shortage, interruption or escape of the flow of water from and after the points of master 

metering, or for any claim, damage, or injury of any kind or nature arising from, or in any way 

related (directly or indirectly) to the actions or conduct of Monumental and Monumental shall 

indemnify, secure and hold harmless ?he City therefrom. Monumental shall procure and maintain 

in force during the term of this Agreement, public liability insurance in an amount acceptable to the 

City with a solvent insurer to protect against claims arising out of the operation of Monumental’s 

system andlor this Agreement, which policy of insurance shall identify the City as an additional 

insured. Monumental shall provide ?he City with evidence of such insurance upon demand. 

17. Monumental shall establish, implement and govern a cross-connection or backflow 

control program which identifies, isolates and controls cross-connections to prevent the infiltration 

or back-flow of contwinants and pollutants into the City’s water system resulting from back- 

siphonage or back- pressure and shall prohibit any and all persons and entities from introducing into 

the system any contaminant or pollutant of any kind from any source and shall require all 

commercial, industrial, subdivision and multiple home developments to comply with all pertinent 

requirements for the prevention of infiltration or back-flow of contaminants or pollutants into the 

City’s system as required by any law, statute, ordinance, rule, or regulation of the City, State of West 

Virginia or the United States of America or the West Virginia Public Service Commission or any 

other regulatory agency. 
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18. In the event that Monumental shall introduce or permit to be introduced or shall 

negligently introduce or negligently permit to be introduced any pollutant or contaminant into the 

City’s system, Monumental shall immediately notify the City orally ofthe nature, type, quantity and 

quality of the pollutant or contaminant and the immediate remedial action to be taken. The oral 

notice shall be followed by written notice of same. Upon receipt of the oral notice, the City shall 

orally notify Monumental of the potential impact on the system and advise of any additional 

necessary remedial action by Monumental. The City’s oral instruction shall be followed by written 

notice of same. In absence of satisfactory remedial action, the City, in its sole discretion, may: 

A. If time permits, obtain a court order requiring Monumental to immediately 

discontinue such introduction; 

B. Seek remedies which may otherwise be available to the City; or 

C. In an emergency situation, immediately terminate service until the circumstances 

causing the emergency situation can be abated; 

In the event that the City becomes aware of the introduction of any pollutant or contaminant 

priorto notice from Monumental, the City shall orally notice Monumental of same and Monumental 

and the City shall respond as aforementioned. 

19. Monumental shall provide for testing ofits distribution system at a laboratory acceptable 

to the City or the West Virginia Bureau for Public Health. Tests will be made if requested by the 

City and/or the West Virginia Bureau for Public Health, to determine Monumental’s compliance 

with all Federal and State safe drinking water standards, and other applicable provisions of this 

Agreement, or to determine whether problems exist with Monumental’s system of facilities. If 

testing establishes the existence ofproblems, then the cost of said tests shall be paid by Monumental. 
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If the tests are requested by the City and the testing fails to establish the existence of any problem, 

then the cost of said tests shall be paid by the City Monumental shall also make, at is sole cost and 

expense, any tests required by any governmental agency having jurisdiction over Monumental’s 

system and facilities. Monumental shall provide a copy of all test results to the City upon demand 

20. General Provisions: 

A. Neither this Agreement nor any of these provisions may be released, abandoned, 

waived, modified or added to except by a subsequent written agreement duly executed on behalf of 

each of the parties hereto. 

B. The failure of any party or parties to enforce at any time any right or privilege 

under this Agreement shall in no way constitute or be construed as a waiver of that or any other right 

or privilege under this Agreement, nor shall it affect in any way the validity and full enforceability 

ofthis Agreement and each and every provisions thereby. No waiver of any right or privilege under 

this Agreement shall operate as a waiver of any other breach of that or any other provision of this 

Agreement, and no waiver of any remedy for any such breach shall operate as a waiver of any other 

remedy for such breach. 

C. This Agreement may be executed in several counterparts, each of which will be 

deemed to be an original, and not be necessary in makmg proof of this Agreement to produce or 

account for more than one of such counterparts. 

D. This Agreement is the entire agreement between the parties hereto, and supersedes 

any prior agreements between the parties hereto, either oral or written. 

E. Should any provisions of this Agreement be declared void and unenforceable by 

any regulatory agency or a court of law, it is the intention of the parties to give full force and effect 
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to the remaining provisions 

F. All notices given pursuant to this Agreement shall be deemed effective upon 

mailing by United States certified or registered mail, return receipt requested, to the parties at: 

The City of Fairmont 
City County Complex 
200 Jackson Street 
P.O. Box 1428 
Fairmont, WV 26554 

Monumental Public Service District 
Route 2, Box 219K 
Fairmont, WV 26554 

Or, such other address as may be provided in writing to the other party. 

W WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be duly 

executed on its behalf by its proper officer duly authorized as of the day and year first above written. 

Attest: 

NTAL PUBLIC SERVICE DISTRICT 

By: 
s Chairperson 

Secretary 
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ORDINANCE NO. 1326 

AN ORDINANCE OF THE COUNCIL FOR THE CITY OF FAIRMONT 
APPROVING TECAT CERTAIN AGREEMENT BY AND BETWEEN THE CITY OF 
FAlRMONT AND MONUMENTAL PUBLIC SERVICE DISTRICT, A PUBLIC 
CORPORATION AND POLITICAL SUBDMSION OF THE STATE OF WEST 
VIRGINIA, FOR PURPOSES OF SELLING, FURNISHING AND DELIVERING 
POTABLE WATER TO SAID PUBLIC SERVICE DISTRICT 

WHEREAS, the City of Fairmont, hereinafter City, owns and operates a water utility, 
known as the City of Fairrnont Water Fund, which produces and sells quality potable filtered 
water to domestic, commercial, industrial, and resale customers located within the corporate 
limits of said City and its environs located in Marion County, West Virginia; and 

WHEREAS, Monumental Public Service District was created for the purpose of 
supplying filtered potable water to general domestic and commercial customers in and around 
the communities of Chesapeake, D a y s  Run, Moody’s Run, Bethel and Monumental situate in 
Marion County, West Virginia, and Monumental Public Service District has constructed and 
maintains a water distribution system for the stated purpose consisting of a master metering 
system, supply lines, and all related appliances and facilities; and 

WHEREAS, Monumental Public Service District has since 1966 purchased potable 
filtered water from the City for distribution to its customers pursuant to the terms of that 
certain Agreement dated July 5, 1966; and 

WHEREAS, Monumental Public Service District deires to continue to purchase 
filtered potable water from the City for the purpose stated and the City desires to sell said 
water to Monumental Public Service District; and 

WFfEREAS, the City and Monumental Public Service District have negotiated the 
terms of said purchase and sale, which terms are evidenced by the Agreement attached hereto; 
and 

WHEREAS, Council for the City of Fairmont finds that the terms and conditions of 
said purchase and sale evidenced by said Agreement are fair and reasonable and in the best 
interest of said City. 

NOW, THEREFORE, BE IT ORDAINED BY TEE CITY OF FAIRMONT 
THAT 

SECTION 1. That the Council for the City of Fairmont hereby authorizes and 
approves of the conditions, provisions and terms of that certain Agreement for the sale of 



potable filtered water by the City of Fairmont to Monumental Public Service District, a 
political corporation and a political subdivision of the State of West Viginia, a copy of said 
Agreement is attached hereto, incorporated herein and made a part hereof by reference as if 
hlly set out verbatim. 

SECTION 2. That the City Manager or his designee, upon approval of said 
Agreement by the Public Service Commission of West Virginia, be and is hereby authorized 
and empowered to execute said Agreement on behalf of the City of Fairmont. 

This Ordinance shall become effective thirty (30) days after adoption. 

Passed this the 25th day of @.toher ,2005. 

ATTEST: 



WE, 'LJ undersigned officials of the City of Fairmont, West 
Ordinance No. 1326: 

6rginia do hereby certify that 

AN ORDINANCE OF THE COUNCIL FOR TEE CITY OF FAIRMONT APPROVING 
THAT CERTAEV AGREEMENT BY AND BETWEEN TBE CITY OF FAIRMONT AND 
MONUMENTAL PUBLIC SERVICE DISTRICT, A PUBLIC CORPORATION AND 
POLITICAL SUBDMSION OF TECE STATE OF WEST W G W  FORPURPOSES OF 
SELLING, FURNISHING AND DELIVERING POTABLE WATER TO S A I D  PUBLIC 
SERMCE DISTRICT 

was introduced and publicly read in its entirety at the Regular Meeting of Council held October 11, 
2005 and was published in the Times-West Virginian on October 17, 2005, pursuant to Charter 
provisions Section 2.13(d); a public hearing was held onOctober 25,2005 There being no request 
that the proposed Ordinance be read in its entirety for a second time, the Clerk read the title only and 
copies were available to the public as required by Ordinance No. 499. The Ordinance was duly 
adopted pursuant to the Charter of the City of Fairmont and West Virginia Code; signed by the 
undersigned officials and iiled in the office of the City Clerk. 

Adopted by Councii of the City of Fairmont, West Virginia, this the & day of October. 2005 

q%&LL8< /- 
C a R K ,  CITY OF FAIRMONT, WEST VIRGINIA 

APPROVED AS TO FORM: 

ATTORNEY, CITY OF FAIRMOE, @ST VIRGINIA 



MINUTES 

The regular meeting of the Monumental Public Service District was held October 20,2005 in the 
Fellowship Hall of the Monumental Unitad Msthodist Church. Those attending were Ned Poe, Patrick 
Richardson, Jmes Wmnick Eileen Heldreth, Raymond Foley. A. 1. Fleafan, Jr. Walls and Mr. Bleigb 

The minutes w e  mad, discussed and approved. 

Mr. Beafm. rcprcSenring the City of FninnonC bmught w new watm agmment to be signed by the 
S e ~ r a a r y  and h e  Chainnm . It was sigued by the Sceralary and tho Chsirman. Mr. Baaforc will send us 
two copies when they iue signed and sealed by the Cify. 

Mr. Beafore said that be had given Dave Sago a work order to cbange our 2 m a m  to one four inch meta 
that we had requested in Barrackvilk. Ned will follow up on this matter. 

Ned told Mr. Bleigh that a Ronald Jenkins from Fanrington was interested in digging the ditch for his new 
water line. He will work up a bid and give it to Mr. Bleigh who will give it to the County Commission. We 
will get the ri&s of ways when the ditch diggins has been approved. 

Joe Crickenberger h m  USDA said that we could have an 681.M)o.M) grant but we needed a line of credit 
from our bank. Ned is working on thi3 and hope3 to have it resolved this week 

There are m m  fiat we may close ?his Robinson Run Project on the 8* or IS" of November. We have not 
baan told anything in writing. 

The McCutcheons have filed a formal complaint to the Public Service Commission. We have answered thi3 
complaint with a copy to the PSC and to the McCutcheons. The McCutcheons were told of tonight's 
meeting. 

Ricky Humpbeys will be sent a bill for raising his meter well for 2 9" resetten and 3 6" extensions for the 
mount of $127.79. 

W e  have not heard ffom Gery McIntosh about moving his meter. He was sent a letter letting him know that 
the cost would be h u t  $393.25 on October 5.2005. 

Therc being no funher business, the meeting was duly adjourned 

Respecffilly submitted, 

Parrick Richardson 

James L. Warnick 



CERTIFICATION OF h4INUTES 

I, Patrick Richardson, do certify that this is a true and accurate copy o f  the October 2005 

Minutes of the Monumental Public Service Dishct; adopting the new City of Fainnont 

Water Agreement. 

Sincerely, 
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